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TO  THE 


KING. 


SIR, 

T  PRESUME  to  lay  before  Your 
-*-  Majelty  the  Hiftory  of  a  Period, 
which,  if  the  abilities  of  the  Writer 
were  equal  to  the  dignity  of  the  Sub- 
ject, would  not  be  unworthy  the  at- 
tention of  a  Monarch,  who  is  no  lefs 
a  Judge  than  a  Patron  of  Literary 
Merit. 

History  claims   it  as   her  preroga- 
tive to  offer  inilrudlion   to   Kings,  as 
well    as    to    their  people.      What   re- 
flections   the    Reign    of  the   Emperor 
A  3  Charles 


DEDICATION. 

Charles  V.  may  fuggeft  to  Your  Ma- 
jefly,  it  becomes  not  me  to  conjecture. 
But   your    fubjedls  cannot  obferve  the 
various    calamities,    which     that     Mo- 
narch's   ambition     to    be    diftinguilhed 
as     a     Conqueror,    brought    upon     his 
dominions,     witliout     recolledling     the 
fehcity  of  their  own  times,  and   look- 
ing   up   with  gratitude    to   their  Sove- 
reign, who,  during  the  fervour  of  youth, 
and  amidft    the   career  of  vi(?tory,  pof- 
felTed    fuch  felf-command,    and    matu- 
rity of  judgment,    as  to  fet  bounds  to 
his  own  triumphs,  and  prefer  the   blef- 
fmgs  of  peace  to  the  fplendour  of  mih- 
tary  glory. 

PosTEHiTY  will  not  only  celebrate 
the  wifdom  of  Your  Majefty's  choice, 
but  will  enumerate  the  many  virtues, 
which  render  Your  Reign  confpicuous 
for  a  facred  regard  to  all  the  duties 
incumbent  on  the  Sovereign  of  a  Free 
People, 


It 


DEDICATION. 

It  is  our  happinefs  to  feel  the  in- 
fluence of  thefe  Virtues;  and  to  live 
under  the  dominion  of  a  Prince,  who 
delights  more  in  promoting  the  Pub- 
lic AVelfare,  than  in  rcceivino;  the 
juft  Praife  of  his  Royal  Beneficence. 
I  am, 

S  I  R, 
YOUR  MAJESTY'S 

Mofl  faithful  Subjed, 

And  mofl:  dutiful  Servant, 

WILLIAM  ROBERTSON. 


A  4 


THE 


PREFACE. 


TVTO  period  in  the  hillory  of  one's  own 
country  can  be  confidered  as  alto- 
gether unintcrefting.  Such  tranfa6lions 
as  tend  to  illuftrate  the  progrefs  of  its  con- 
flitution,  laws,  or  manners,  merit  the  ut- 
moft  attention.  Even  remote  and  minute 
events  are  objects  of  a  curiofity,  which, 
being  natural  to  the  human  mind,  the 
gratification  of  it  is  attended  with  pleafure, 

ByT,  with  refped:  to  the  hillory  of  foreign 
States,  we  mull  fet  other  bounds  to  our 
defire  of  information.  The  univerfal  pro- 
grefs  of  fcience,  during  the  two  1  all  cen- 
turies, the  art  of  printing,  and  other  ob- 
vious caufes,  have  filled  Europe  with  fuch 
a  multiplicity  of  hiHories,  and  with  fuch 
vail  collections  pf  hiftorical  materials,  that 

the 


PREFACE, 

the  term  of  human  Hfe  is  too  Ihort  for  the 
fludy  or  even  the  perufal  of  them.  It  is 
neceiTary,  then,  not  only  for  thofe  who 
are  called  to  condu6l  the  affairs  of  nations, 
but  for  fuch  as  inquire  and  rcafon  concern- 
ing them,  to  remain  fatisfied  with  a  general 
knowledge  of  diftant  events,  and  to  confine 
their  iludy  of  hiftory  in  detail  chiefly  to 
that  period,  in  which  the  feveral  States  of 
Europe  having  become  intimately  con- 
ne6ted,  the  operations  of  one  power  are 
fo  felt  by  all,  as  to  influence  their  councils, 
and  to  refrulate  their  meafures. 

Some  boundary,  then,  ought  to  be  fixed 
in  order  to  feparate  thefe  periods.    An  sera 
fhould  be  pointed  out,  prior  to  which,  each 
country,  little  conned;ed  with  thofe  around 
it,  may  trace  its  own  hiitory  apart ;  after 
which,  the  tran factions  of  every  confiderable 
nation  in  Europe  become  interefling  and 
inftrudlive  to   all.     With  this   intention  I 
undertook  to  write  the  hiftory  of  the  Em- 
peror Charles  V.      It  was  during  his  ad- 
miniftration  that  the  powers  of  Europe  w^ere 
formed  into  one  great  political  fyftcm,  in 

which 
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which  each  took  a  Itation,  wlierein  it  has 
fince remained  with  lefs  variation,  than  could 
have  been  exped;cd  after  the  fliocks  occa- 
fioned  by  fo  many  internal  revolutions,  and 
fo  many  foreign  wars.  The  great  events 
which  happened  then  have  not  hitherto  fpent 
their  force.  The  political  principles  and 
maxims,  then  eftabliflied,  ftill  continue  to 
operate.  The  ideas  concerningthe  balance  af 
power,  then  introduced  or  rendered  general, 
ftill  influence  the  councils  of  nations. 

The  age  of  Charles  V.  may  therefore 
be   confidered  as  the  period  at  which  the 
political  ftate  of  Europe  began  to  allumea 
,  new  form,      I  have  endeavoured  to  render 
my  account  of  it,  an  introduction  to  the 
hiftory  of  Europe  fubfequent  to  his  reign. 
AVhile  his  numerous  Biographers  defcribe 
his  perfonal  qualities  and  actions  ;  v%4iile  the 
hiftorians  of  different  countries  relate  occur- 
rences the  confequences  of  which  were  local 
or  tranfient,  it  hath  been  my  purpofe  to 
record   only  thofe  great  tranfadlions  in  his 
reign,  theeffeds  of  which  were  univerfal, 
or  continue  to  be  permanent. 

As 


xii  PREFACE. 

As  my  readers  could  derive  little  inftruc- 
tion  from  fucli  a  hillory  of  the  reign  of 
Charles  V.  witboutfomc  information  con- 
cerning the  ftate  of  Europe  previous  to  the 
lixteenth  century,  my  defire  of  fupplyinc; 
this  has  produced  a  preliminary  volume,  in 
which  I  have  attempted  to  point  out  and  to 
explain  the  great  caufes  and  events,  to  whofe 
operation  all  the  improvements  in  the  poli- 
tical Hate  of  Europe,  from  the  fubverfion  of 
the  Roman  Empire  to  the  beginning  of  the 
fixteenth  century,  muft  be  afcribed.  I  have 
exhibited  a  view  of  the  progrefs  of  fociety 
in  Europe,  not  only  with  refpedl  to  interior 
government,  laws,  and  manners,  but  with 
refped;  to  the  command  of  the  national 
force  requifite  in  foreign  operations  ;  and  I 
have  defcribed  the  political  conftitution  of 
the  principal  States  in  Europe  at  the  time 
when  Chajiles  V.  began  his  reign. 

In  this  part  of  my  work  I  have  been  led 
into  feveral  critical  difquifitions,  which  be- 
long more  properly  to  the  province  of  the 
lawyer  or  antiquary,  than  to  that  of  the 
hiftorian.     Thefe  I  have  placed  at  the  end 

of 
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of  the  firft  volume,  under  the  title  of  Proofs 
and  llluftrations.  Many  of  my  readers  will, 
probably,  give  little  attention  to  fuch  re- 
fearches.    To  fome  they  may,  perhaps,  ap- 
pear the  moil  curious  and  intereiting  part 
of  the  work.     I  have  carefully  pointed  out 
the  fources  from  which  I  have  derived  in- 
formation, and  have  cited  the  writers  on 
whofe  authority  I  rely  with   a  minute  ex- 
adtnefs,    which   might   appear    to    border 
upon  ollentation,  if  it  were  pofTible  to  be 
vain  of  having  read  books,  many  of  which 
nothing  but   the  duty  of  examining  with 
accuracy  whatever  I  laid  before  the  Public, 
would  have  induced  me  to  open.     As  my 
inquiries  condudled  me  often  into   paths 
which  were  obfcure   or  little   frequented, 
fuch   conilant  references    to     the    authors 
who  have  been  my  guides,   were  not  only 
neceffary     for    authenticating     the     fadls 
which  are  the  foundations  of  my  reafon- 
ings,  but  may  be   ufeful   in  pointing  out 
the    v/ay   to    fuch  as  fliall  hereafter  hold 
the  fame   courfe,   and    in   enabling  .them 
to   carry    on    their  refearches  with  greater 

facihty  and  fuccefs. 

4  Every 


^'i'  P  R  E  F  A  C  i:. 

Every  intellis-ent  reader  will   obferve 
one   oinillion   in  my   work,   the  reafon  of 
which  it  is  neceflary  to  explain.      I  have 
given     no    account   of    the   conquefts    of 
IMexico  and  Peru,  or  of  the  eflabliihment 
cf  the    Spanifli  colonies   in  the  continent 
and  iflands   of  America.     The    hillory  of 
thefe  events  1   originally  intended  to  have 
related  at  confiderablt;  length.     But  upon 
a  nearer  and  more  attentive  confideration 
of  this  part  of  my  plan,  I  found  that  the 
difcovery   of  the   new  world  ;  the  ftate  of 
fociety    among    its    ancient    inhabitants; 
their  character,   manners,    and   arts ;    the 
genius   of    the    European    fettlements    in 
its    various   provinces,    together   with   the 
infience    of  thefe    upon    the    fyilems    of 
policy  or  commerce  in  Europe,  were  fub- 
jed,3  fo    Iplendid   and   important,   that  a 
fuperficial    view    of  them    could     afford 
little  fatisfaction  ;  and,  on  the  other  hand, 
to   treat   of  them   as  extenfively   as  they 
merited,    mult  produce  an  epifode,  difpro- 
portionate  to  the  principal  work.      I  have 
therefore    referved     thefe    for   a    feparate 
hiftory ;   which,  if   the    performance  now 

offered 
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offered  to  the  Public  fliall  receive  its  ap- 
probation, I  purpofe  to  undertake. 

Though,  by  omitting  fuch  confidera- 
ble  but  detached  articles  in  the  reign  of 
Charles  V.  I  have  circumfcribed  my 
narration  within  more  narrow  limits,  1  am 
yet  perfuadcd,  fiom  this  view  of  the  in- 
tention and  nature  of  the  work  which  I 
thought  it  neceilary  to  lay  before  my 
readers,  that  the  plan  muft  Hill  appear 
to  them  too  extenfive,  and  the  under- 
taking too  arduous.  I  have  often  felt 
them  to  be  fo.  But  my  conviction  of  the 
utility  of  fuch  a  hiftory  prompted  me  to 
perfevere.  With  what  fuccefs  I  have  ex- 
cuted  it,  the  Public  mufl  now  judge.  I 
wait,  not  without  folicitude,  for  its  deci- 
fion ;  to  which  I  fhall  fubmit  vvith  a  re- 
fpedful  fdence. 
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DIRECTIONS  to  the  BINDER. 

Place   the  Head  of  the   Author    before   the  Title 

Vol.  I. 
The  Head  of  Charles  V.   before  the  Title  Vol.  II. 

Francis  before  the  Title  Vol.  III. 

Charles  V.  expiring,  before  the  Title  Vol.  IV. 
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VIEW 
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PROGRESS     OF    SOCIETY 


IN 


EUROPE, 


From   the 


SUBVERSION  OF  THE  ROMAN  EMPIRE, 


TO    THE 


BEGINNING  OF  THE   SIXTEENTH   CENTURY. 


SECTION  I. 

Fiew  of  the  Progrefs  of  Society  in  Europe,  with  refpeEl 
to  interior  Government,  Laws,  and  Manners. 

SECT. 

I  ^  I  ^WO  great  revolutions  have  happened  in  the  v,,,,^^^^ 
1     -^    political  ftate  and    in  the    manners   of  the  Theeffeas 
1  European  nations.     The  firft  was  occaiioned  by  ^^^^'^  p^wer 
I  the  progrefs  of  the  Roman  power  i    the   fecond  ontheftate 
by  the  fubverfion  of  it.     When  the  Ipirit  of  con- 
queft  led  the  armies  of  Rome  beyond  the  Alps, 
they  found  all  the  countries  which  they  invaded, 
inhabited    by   people   whom    they   denominated 
barbarians,  but  who  Were  neverthelefs  brave  and 
Vol.  I.  B  indc" 


S  A    VIEW    OF    THE 

SECT,   independent.     Thefe  defended  their  ancient  pof- 
s^^.^,^^  feflions  with  obftinate  valour.     It  was  by  the  fu- 
periority  of  their  difcipline,  rather  than  that  of 
their  courage,  that   the  Romans  gained  any  ad- 
vantage over   them.      A    fingle   battle   did   not, 
as  among  the  effeminate  inhabitants  of  Afia,  de- 
cide the  fate  of  a  ftate.     The  vanquifhed  people 
refumed   their  arms    with   freih   Ipirit,  and   their 
undifcipiincd  valour,  animated  by  the  love  of  li- 
berty, fupplied  the  want  of  condud:  as  well  as 
The  defoia-  of  union.     During  thofe  long   and  fierce  ftrug- 
it  occafion-  gl^s  for  dominion  or  independence,  the  countries 
^^'  of  Europe  were  fuccefiively  laid  wade,  a  great  part 

of  their  inhabitants  perifhed  in  the  field,  many 
were  carried  into  llavery,  and  a  feeble  remnant, 
incapable  of  further  refiflance,  fubmitted  to  the 
Roman  power. 

The  im-         ffj^   Romans   having;   thus   defolated   Europe, 

provements  .    .   .  . 

which  it  in-  fet  themfelves  to  civilize  it.  The  form  of  go- 
vernment which  they  eftabliihed  in  the  conquered 
provinces,  though  fevere,  was  regular,  and  pre- 
ferved  public  tranquillity.  As  a  coniblation  for 
the  lofs  of  liberty,  they  communicated  their  arts, 
fciences,  language,  and  manners,  to  their  new 
lubjefts.  Europe  began  to  breathe,  and  to  re- 
cover flrength  after  the  calamities  which  it  had 
undergone  ^  agriculture  was  encouraged  ;  popu- 
lation increafed ;  the  ruined  cities  were  rebuilt ; 
new  towns  were  founded ;  an  appearance  of  prof- 
perity  fucceeded,  and  repaired,  in  fome  degree, 
the  havock  of  war. 

This 


StATiE    OF   EUROPE.  $ 

This  flate,  however,  was  far  from  being  happy  sect. 
or  favourable  to  the  impro\-ement  of  the  human  v^^-^^ 
mind.     The  vanquifhed  nations  were  difarmed  by  The  bad 

.  '■  1     1         r  ij"  1  confequen- 

their  conquerors,  and  overawed  by  loldiers  kept  cesofuidr 

•  .  n       •       ,  1  nni  •  dominion. 

m  pay  to  reltram  them.  1  hey  were  given  up  as  a 
prey  to  rapacious  governors,  who  plundered  them 
with  impunity ;  and  were  drained  of  their  wealth 
by  exorbitant  taxes,  levied  with  fo  little  atten- 
tion to  the  fituation  of  the  provinces,  that  the 
impofitions  were  often  increafed  in  proportion  to 
their  inability  to  fupport  them.  They  were  de- 
prived of  their  moft  enterprizing  citizens,  who  re* 
forted  to  a  diftant  capital  in  queft  of  preferment, 
or  of  riches ;  and  were  accuftomed  in  all  their 
adions  to  look  up  to  a  fuperior,  and  tamely  to 
receive  his  commands.  Under  fo  many  deprefs-* 
ing  circumftances,  it  was  hardly  pofiible  that  they 
could  retain  vigour  or  generofity  of  mind.  The 
martial  and  independent  fpirit,  which  had  diftin- 
guiflied  their  anceftors,  became,  in  a  great  mea- 
fure,  extind:  among  all  the  people  fubjefted  to 
the  Roman  yoke;  they  loft  not  only  the  habit  but 
even  the  capacity  of  deciding  for  themfelves,  or 
of  adling  from  the  impulfe  of  their  own  minds ; 
and  the  dominion  of  the  Romans,  like  that  of  all 
great  Empires,  degraded  and  debafed  the  human 
fpecies  [A], 

A  Society  in  fuch  a  ftate  could  not  fubfiftlong;.  The  imip- 
lliere  were  detedts  in    the  Roman   government,  barbarous 
even  in  its  moft  perfeft  form,  which  threatened  its  "'''''""* 

[A]  NOTE   lo 

B  2.  dlfTclution, 


I. 


A    VIEW    OF    THE 

SECT.  dilTolution.  Time  ripened  thcfc  original  feeds  of 
corruption,  and  gave  birth  to  many  new  diforders. 
A  conflitution,  unfound,  and  worn  out,  muft  have 
fallen  into  pieces  of  itfelf,  without  any  external 
fliock.  The  violent  irruption  of  the  Goths,  Van- 
dals, Huns,  and  other  barbarians,  haftened  this 
event,  and  precipitated  the  downfall  of  the  Empire. 
New  nations  feemed  to  arife,  and  to  rulli  from 
unknown  regions,  in  order  to  take  vengeance  on 
the  Romans  for  the  calamities  which  they  had 
inilifted  on  mankind.  Thefe  fierce  tribes  either 
inhabited  the  various  provinces  in  Germany  which 
had  never  been  fubdued  by  the  Romans,  or  were 
fcattered  over  thofe  vaft  countries  in  the  north 
of  Europe,  and  north-weft  of  Afia,  which  are  now 
occupied  by  the  Danes,  the  Swedes,  the  Poles, 
the  fubjeds  of  the  Ruffian  Empire,  and  the  Tar- 
tars. Their  condition,  and  tranfaftions,  previous 
to  their  invafion  of  the  Empire,  are  but  little 
known.  Almoft  all  our  information  with  refpeft 
to  thefe  is  derived  from  the  Romans ;  and  as  they 
did  not  penetrate  far  into  countries  which  were 
at  that  time  uncultivated  and  uninviting,  the  ac- 
counts of  their  original  (late  given  by  the  Roman 
hillorians,  are  extremely  imperfecV.  The  rude  in- 
habitants themfelves,  deflitute  of  fcience,  as  well 
as  of  records,  and  without  leifure,  or  curiofitv 
to  Inquire  into  remote  events,  retained,  perhaps, 
fome  indiilind:  memory  of  recent  occurrences, 
but  beyond  thefe,  all  was  buried  in  oblivion,  or 
involved  In  darknefs  and  in  fable  [B]. 

[B]    NOTE  II. 

The 


STATE    OF    EUROPE.  $ 

The  prodigious  fwarms  which  poured  in  upon  sect, 
the  Empire  from  the  beginning  of  the  fourth  cen-  ,^^-^^ 
tury  to  the  final  extin^lion  of  the  Roman  power,  state  of  the 

,  .  .  -  .     .  ,  ,  .         Countries 

have  given  nle  to  an  opmion  that  the  countries  from  which 
whence  they  iflued  were  crowded  with  inhabitants]  "^^^  **'^'^'^^* 
and  various  theories  have  been  formed  to  account 
for  fuch  an  extraordinary  degree  of  population  as 
hath  produced  thefe  countries  the  appellation  of 
The  Storehoufe  of  Nations.  But  if  we  confider, 
that  the  countries  pofleffed  by  the  people  who  in- 
vaded the  Empire  were  of  vaft  extent ;  that  a  great 
part  of  thefe  was  covered  with  woods  and  marllies; 
that  fome  of  the  mod  conliderable  of  the  barba- 
rous nations  fubfifted  entirely  by  hunting  or  paf- 
turage,  in  both  which  flates  of  fociety  large  tradls 
of  land  are  required  for  maintaining  a  few  inha- 
bitants ;  and  that  all  of  them  were  ftrangers  to  the 
arts  and  induftry,  without  which  population  cannot 
increafe  to  any  great  degree,  we  muft  conclude,  that 
thefe  countries  could  not  be  fo  populous  in  ancient 
times  as  they  are  in  the  prefent,  when  they  ftill 
continue  to  be  lefs  peopled  than  any  other  part  of 
Europe  or  of  Afia. 

But  the  fame  circumftances  that  prevented  the  The  people 
barbarous  nations  from  becoming  populous,  con-  ins  Jntei"-" 
tributed  to  infpire,  or  to  ftrengthen,  the  martial  p'"^^^^' 
fpirit  by  which  they  were  diitinguiflied.     Inured 
by  the  rigour  of  their  climate,  or  the  poverty  of 
their  foil,  to  hardiliips  which  rendered  their  bodies 
firm,  and  their  minds  vigorous ;  accuftomcd  to  a 
courfe  of  life  which  was  a  continual  preparation 
for  adion  -,   and  difdaining  every  occupation  but 

B  3  that 
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that  of  war  or  of  hunting  j  they  undertook  and 
profecuted  their  military  enterprifes  with  an  ar- 
dour and  impetuofity,  of  which  men  foftened  by 
the  refinements  of  more  poHflied  times  can  fcarcely 
form  any  idea  [C]. 

Tfae  mo-  Their  firfl  inroads  into  the  Empire  proceeded 
their  firft  rather  from  the  love  of  plunder,  than  from  the 
defire  of  new  fettlements.  Roufed  to  arms  by  fome 
enterpriling  or  popular  leader,  they  fallied  out  of 
their  forefts ;  broke  in  upon  the  frontier  provinces 
with  irrefiftible  violence  ;  put  all  who  oppofed  them 
to  the  fword ;  carried  off  the  mofl  valuable  efFeifts 
of  the  inhabitants ;  dragged  along  multitudes  of 
captives  in  chains ;  wafted  all  before  them  with  fire 
or  I'word  ;  and  returned  in  triumph  to  their  wilds 
and  faftnefies.  Their  fuccefs,  together  with  the 
accounts  which  they  gave  of  the  unknown  conve- 
niences and  luxuries  that  abounded  in  countries 
better  cultivated,  or  bleflfed  with  a  milder  climate 
than  their  own,  excited  new  adventurers,  and  ex- 
pofed  the  frontier  to  new  devaftations. 


Their  rea- 
fons  for  fet 


When  nothing  was  left  to  plunder  in  the  adja- 
thng  in  the  cent  provlnccs,  ravaged  by  frequent  excurfions, 
which  they  they  marched  farther  from  home,  and  finding  it 
conquered,   (^ifj^^^yjj-^  qj-  dangcrous  to  rctum,   they   began  to 

fettle  in  the  countries  which  they  had  fubdued. 
The  fudden  and  fliort  Excurfions  in  queft  of  booty, 
which  had  alarmed  and  difquieted  the  Empire, 
ceafed  ;  a  more  dreadful  calamity  impended. 
Great  bodies  of  armed  men,  with  their  wives  and 

[C]    NOTE   III. 

children. 
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children,  and  flaves  and  flocks,  ilTued  forth,  Hke 
regular  colonies,  in  queft  of  new  fettlements.  Peo- 
ple who  had  no  cities,  and  feldom  any  fixed  habi- 
tation, were  fo  little  attached  to  their  native  foil, 
that  they  migrated  without  reludance  from  one 
place  to  another.  New  adventurers  followed 
them.  The  lands  which  they  deferted  were  oc^ 
cupied  by  more  remote  tribes  of  barbarians. 
Thefe,  in  their  turn,  pufhed  forward  into  more  Tiie  extent 
fertile  countries,  and,  like  a  torrent  continually  fetticments. 
increafing,  rolled  on,  and  fwept  every  thing  be- 
fore them.  In  lefs  than  two  centuries  from  their 
firft  irruption,  barbarians  of  various  names  and 
lineage  plundered  and  took  polTeflion  of  Thrace, 
Pannonia,  Gaul,  Spain,  Africa,  and  at  laft  of 
Italy,  and  Rome  itfelf.  The  vaft  fabrick  of  the 
Roman  power,  which  it  had  been  the  work  of 
ages  to  perfed:,  was  in  that  fliort  period  over^ 
turned  from  the  foundation. 

Many  concurring  caufes  prepared  the  way  for  The  cW- 
this  great  revolution,  and  cnfured  fuccefs  to   the  which  oc-" 
nations  which  invaded  the  Empire.     The  Roman  theXwn- 
commonwealth   had  conquered  the  world  bv  the  f-'H^f'the. 
vvifom   of  Its  Civil  maxims,  and  the  rigour  of  its  Kmpuc. 
miUtary  difcipHne.     But,  under  the  Emperors,  the 
former  were  forgotten  or  defpifed,  and  the  latter 
was  gradually  relaxed.     The  armies  of  the  Empire 
in  the  fourth  and  fifth  centuries  bore  fcarcely  any 
refemblance  to  thofe  invincible  legions  which  had 
been  viftorious  wherever  they  marched.     Inftead 
of  freemen,  who  voluntarily  took  arms  from  tlia 
B  4  love 
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love  of  glory,  or  of  their  country,  provincials  and 
barbarians  were  bribed  or  forced  into  fervice.  Thefe 
were  too  feeble,  or  too  proud,  to  fubmit  to  the 
fatigue  of  military  duty.  They  even  complained 
of  the  weight  of  their  defenfive  armour  as  intole- 
rable, and  laid  it  aiide.  Infantry,  from  which  the 
jirmies  of  ancient  Rome  derived  their  vigour  and 
flabiiity,  fell  into  contempt ;  the  effeminate  and 
undifciplined  foldiers  of  later  times  could  hardly 
be  brought  to  venture  into  the  field  but  on  horfe- 
back.  Thefe  wretched  troops,  however,  were  the 
only  guardians  of  the  Empire.  The  jealoufy  of 
defpotifm  had  deprived  the  people  of  the  ufe  of 
arms ;  and  fubjefts,  opprelTed  and  rendered  inca- 
pablc  of  defending  themfelves,  had  neither  fpirit 
nor  inclination  to  refifl  their  invaders,  from  whom 
they  had  little  to  fear,  becaufe  their  condition  could 
hardly  be  rendered  more  unhappy.  At  the  fame 
time  that  the  martial  fpirit  became  extinft,  the 
revenues  of  the  Empire  gradually  diminiflied. 
The  tafle  for  the  luxuries  of  the  Eaft  increafed  to 
fuch  a  pitch  in  the  Imperial  court,  that  great  fums 
were  carried  into  India,  from  which,  in  the  channel 
of  commerce,  money  never  returns.  By  the  large 
fubfidies  paid  to  the  barbarous  nations,  a  Itill 
greater  quantity  of  fpccie  was  v^'ithdrawn  from 
circulation.  The  frontier  provinces,  wafted  by 
frequent  incurfions,  became  unable  to  pay  the 
cuflomary  tribute  ;  and  the  wealth  of  the  world, 
which  had  long  centered  in  the  capital  of  the  Em- 
pire, ceafed  to  flow  thither  in  the  fame  abundance, 
cr  was  diverted  into  other  channels.    The  limits 
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of  the  Empire  continued  to  be  as  extenfive  as  ever, 
while  the  fpi-rit  rcquifite  for  its  defence  decUned, 
and  its  refources  were  exhaufted.  A  vafl  body, 
languid,  and  ahnoft  unanimated,  became  incapable 
of  any  effort  to  fave  itfclf,  and  was  eafily  over- 
powered. The  Emperors,  who  had  the  abfolute 
direction  of  this  difordered  fyflem,  funk  in  the 
foftnefs  of  eaftern  luxury,  fliut  up  within  the  walls 
of  a  palace,  ignorant  of  war,  unacquainted  with  af- 
fairs, and  governed  entirely  by  women  and  eunuchs, 
or  by  miniflers  equally  effeminate,  trembled  at  the 
approach  of  danger,  and,  under  circumftances  which 
called  for  the  utmoft  vigour  in  counfel  as  well  as 
in  adion,  difcovered  all  the  impoteoit  irrefolution 
of  fear,  and  of  folly. 

In  every  refpedt,  the  condition  of  the  barbarous  ^J;,^ft','|"ces 
nations  was  the  reverie  of  that  of  the   Romans,  '^^''^'^h  (on- 

.    ,      ,   .    .  .        ~    ,,    tributed  to 

Among  the  former,  the  martial  ipirit  was  m  tujl  theuiccefs 
vigour;  their  leaders  were  hardy  and  enterprifmg;  bJousiu- 
the  arts  which  had  enervated  the  Romans  were  '"^'"• 
unknown  ;  and  fuch  was  the  nature  of  their  miHtary 
inftitutions,  that  they  brought  forces  into  the  held 
without  any  trouble,  and  fupported  them  at  little 
expence.      The  mercenary  and  effeminate   troops 
ftationed  on  the  frontier,  aftonifhed  at  their  fierce- 
nefs,  either  fled  at  their  approach,  or  were  routed 
on  the  firft  onfet.     The  feeble  expedient  to  which 
the  Emperors  had  recourfe,  of  taking  large  bodies 
of  the   barbarians  into  pay,    and    of  employing 
them  to  repel  new  invaders,  inflead  of  retarding, 
haftened   the  deftruclion  of  the  Empire.     Thefe 
mercenaries  foon  turne(i  their  arms  againft  their 

maflers. 
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maflers,  and  with  greater  advantage  than  ever-j 
for,  by  ferving  in  the  Roman  armies,  they  had 
acquired  all  the  difcipiine,  or  fkill  in  war,  which 
the  Romans  ftill  retained  ;  and,  upon  adding  thefe 
to  their  native  ferocity,  they  became  altogether 
irrefiflible. 

with  which  But  though  from  thefe,  and  many  other  caufes, 
||^*^^4'"^'^  th6  progrefs  and  conquells  of  the  nations  which 
overran  the  Empire,  became  fo  extremely  rapid, 
they  were  accompanied  with  horrible  devaftations, 
and  an  incredible  deftru6tion  of  the  human  fpecies. 
Civilized  nations,  which  take  arms  upon  cool  re- 
flexion, from  motives  of  policy  or  prudence,  with 
a  view  to  guard  againft  fome  diflant  danger,  or  to 
prevent  fome  remote  contingency,  carry  on  their 
hoftilities  with  fo  little  rancour  or  animofity,  that 
war  among  them  is  difarmed  of  half  its  terrors. 
Barbarians  are  ftrangers  to  fuch  refinements.  They 
rufli  into  war  with  impetuofity,  and  profecute  it 
with  violence.  Their  fole  objedt  is  to  make  their 
enemies  feel  the  weight  of  their  vengeance ;  nor 
does  their  rage  fubfide  until  it  be  fatiated  with 
infiifting  on  them  every  poffible  calamity.  It  is 
v/ith  fuch  a  fpirit  that  the  favage  tribes  in  America 
carry  on  their  petty  wars.  It  was  with  the  fame 
fpirit  that  the  more  powerful  and  no  lefs  fierce  bar- 
barians in  the  north  of  Europe,  and  of  Afia,  fell 
upon  the  Roman  Empire. 

Thedefoia-       Wherever    thcy    marchcd,     their    rout    was 
they  marked  with  blood.     They  ravaged  or  deftroyed 

oi?Europe'  all  around  them.     They^ade  no  diflindion  be- 
tween 
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twcen  what  was   facred   and  what   was  profane. 
They  relpefted   no  age,  or  lex,  or  rank.     What 
efcaped  the  fury  of  the  firft  inundation,  perilhed 
in  thofe  which  followed  it.     The  mod  fertile  and 
populous  provinces  were  converted  into  deferts,  in 
which  were  fcattered    the  ruins  of    villages   and 
cities,  that  afforded  Ihelter  to  a  few  miferable  in- 
habitants,   whom   chance    had    preferved,  or  the 
fword  of  the  enemy,  wearied  with  deftroying,  had 
Ipared.     The  conquerors  who  firft  fettled  in  the 
countries  which  they  had  wafted,  were  expelled  or 
exterminated  by  new  invaders,  who,  coming  from 
regions  tiirther  removed  from  the   civilized  parts 
of  the  world,   were  ftill  piore    fierce    and    rapa- 
cious.    This  brought  freOi  calamities  upon  man- 
kind, which  did  not  ceafe,    until  the  north,    by 
pouring  forth  fucceffive  fwarms,    was  drained  of 
people,  and  could  no  longer  furniOi  inftruments 
of  deftrudion.     Famine    and   peftilence,    which 
always  march  in  the  train  of  war,  when  it  ravages 
with  fuch  inconfiderate    cruelty,    raged   in  every 
part  of  Europe,  and  completed  its  fufferings.     If 
a  man  were  called  to  fix  upon  the  period  in  the 
hiftory  of  the  world,  during  which  the   condition 
of  the  human  race  was  moil:  calamitous  and  af- 
flifted,  he  would,  without  hefitation,  name  that 
which  elapfed  from   the  death  of  Theodofms  the 
Great,  to  the  eftablifhment  of  the  Lombards  in 
Italy  \     The    contemporary  authors,  who  beheld 

»  Theodofius  died  A.  D.  395,  ti.e  reign  of  Alboiniis  in  Lorn- 
bardv  began  A.  D.  571  ;  fo  that  this  peiiod  was  176  years. 

that 
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that  fcene  of  defolation,  labour  and  are  at  a  lofs  for 
expreffions  todefcrlbe  the  horror  of  it.  The  Jcourge 
of  God^  The  dejlroyer  of  nations^  are  the  dread- 
ful epithets  by  which  they  diftinguifh  the  moft 
noted  of  the  barbarous  leaders;  and  they  com- 
pare the  ruin  which  they  had  brought  on  the 
world,  to  the  havock  occafiqned  by  earthquakes, 
conflagrations,  or  deluges,  the  moft  formidable  and 
fatal  calamities  which  the  imagination  of  man  can 
conceive. 

Theuniver.  BuT  HO  cxpreffions  Can  convey  fo  perfed:  an 
whSuhey  i<^ea  of  the  deftruclive  progrefs  of  the  barbarians, 
occafioned    ^5  |-{-,^j.  ^yi^Jch   muft  fttike   an   attentive  obferver, 

Jii  the  Itate 

of  Europe,  when  he  contemplates  the  total  change  which  he 
will  difcover  in  the  ilate  of  Europe,  after  it  began  to 
recover  fome  degree  of  tranquillity,  towards  the 
clofe  of  the  lixth  century.  The  Saxons  were  by 
that  time  mailers  of  the  fouthern  and  more  fertile 
provinces  of  Britain;  the  Franks,  of  Gaul;  the 
Huns,  of  Pannonia;  the  Goths  of  Spain;  the 
Goths  and  Lombards,  of  Italy  and  the  adjacent 
provinces.  Very  faint  veftiges  of  the  Roman  po- 
licy, jurifprudence,  arts,  or  literature  remained. 
New  forms  of  government,  new  laws,  new  manners, 
iiew  drefles,  new  languages,  and  new  names  of  men 
and  countries,  were  every  where  introduced.  To 
make  a  great  or  fudden  alteration  with  refpeft  to 
any  of  thefe,  unlefs  where  the  ancient  inhabitants 
of  a  country  have  been  almoft  totally  exterminated, 
has  proved  an  undertaking  beyond  the  power  of  the 

greateft 
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greatell  conquerors  [D],  The  great  change  which 
the  lettlement  of  the  barbarous  nations  occafioned 
in  tlie  flate  of  Europe,  may,  therefore,  be  confidered 
as  a  more  decifive  proof  than  even  the  teftimony  of 
contemporary  hiftorians,  of  the  deftrudlive  violence 
with  which  thefe  invaders  carried  on  their  con- 
quefts,  and  of  the  havock  which  they  had  made 
from  one  extremity  of  this  quarter  of  the  globe  to 
the  other  [E], 


From  tliis 


In  the  obfcurlty  of  the  chaos  occafioned  by  this  ftatroflitr. 
general  wreck  of  nations,  we  muft  fearch  for  the  "r^iertne 

o  '  _  _  laws  of  go- 

feeds  of  order,  and  endeavour  to  difcover  the  firfl  vemmenc 
rudiments  of  the  policy  and  laws  now  eftablifhcd  iiii,ed  mur> 
in  Europe.  To  this  fource  the  hiftorians  of  its  '^^  "■'''^^"^' 
different  kingdoms  have  attempted,  though  with 
lefs  attention  and  induftry  than  the  importance  of 
the  inquiry  merits,  to  trace  back  the  inftitutions 
and  cuftoms  peculiar  to  their  countrymen.  It  is 
not  my  province  to  give  a  minute  detail  of  the  pro- 
grefs  of  government  and  manners  in  each  particu- 
lar nation,  whofe  tranfadions  are  the  objeft  of  the 
following  hiftory.  But,  in  order  to  exhibit  a  juft 
view  of  the  ftate  of  Europe  at  the  opening  of  the 
fixteenth  century,  it  is  neceflary  to  look  back,  and 
to  contemplate  the  condition  of  the  northern  na- 
tions upon  their  firft  fettlement  in  thofe  countries 
which  they  occupied.  It  is  neceflary  to  mark  the 
great  fteps  by  which  they  advanced  from  barba- 
rifm  to  refinement,  and  to  point  out  thofe  general 
principles  and  events  which,  by  their  uniform  as 

[D]  NOTE    V.  [E]  NOTE  V. 
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well  as  extenfive  operation,  conduded  all  of  tliem 
to  that  degree  of  improvement  in  policy  and  in 
manners  which  they  had  attained  at  the  period 
when  Charles  V.  began  his  reign. 

The  prin-        When  nations  fubjed  to  defpotic  government 
whrch'Jhe    niake  conquefts,  thefe  ferve  only  to  extend  the 
northern     dominion  and  the  power  of  their  mafter.     But  ar- 
made  their   mles  compofcd  of  freemen  conquer  for  themfelves, 
i^EuTopef   not  for  their  leaders.     The  people  who  overturned 
the  Roman  Empire,  and  fettled  in  its  various  pro- 
vinces, were  of  the  latter  clafs.     Not  ©nly  the  dif- 
ferent nations  that  iifued  from  the  north  of  Europe, 
which  has  always  been  confidered   as  the   feat  of 
liberty,   but   the   Huns  and  Alans  who  inhabited 
part  of  thofe  countries,  which   have  been  marked 
out  as  the  peculiar  region  of  fervitude'',  enjoyed 
freedom  and   independence  in  fuch  a  high  degree 
as  feems  to  be  fcarcely  compatible  with  a  flate  of 
focial  union,  or  with  the  fubordination  neceffary  to 
maintain  it.     They  followed  the  chieftain  who  led 
them  forth  in  qucftof  new  fettlements,  not  by  con- 
ftraint,  but  from  choice;  not  as  ibldiers  whom  he 
could  order  to  march,  but  as  volunteers  who  offer- 
ed to  accompany  him  [F].     They  confidered  their 
conqueils  as  a  common  property,  in  which  all  had 
a  title  to  Iliare,  as  all  had  contributed  to  acquire 
them  [G].     In  what  manner,  or  by  what  prin- 
ciples, they  divided  among  them  the  lands  which 
they  feized,   we  cannot  now  determine  with   any 
^  De  Tcfprit  des  luLx,  liv.  xvii.  ch.  3. 
[F]  NOTE  VI.  £G]  NOTE  VIL 

certainty. 
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certainty.  There  is  no  nation  in  Europe  whofe  re- 
cords reach  back  to  this  remote  period  j  and  there 
is  little  information  to  be  got  from  the  uninftruc- 
tive  and  meagre  chronicles,  compiled  by  writers 
ignorant  of  the  true  end,  and  unacquainted  with 
the  proper  objefts,  of  hiftory. 

This  new  divifion  of  property,  however,  together  "^^e  feudal 
with  the  maxims  and  manners   to  which   it  gave  mentgra- 
rile,  gradually  introduced  a  fpecies  of  government  efiabuihcd 
formerly  unknown.     This   fingular  inftitution   is  ^J^^^^ 
now  diftinguiihed  by  the  name  of  the  Feudal  Sxflem : 
and  though  the  barbarous  nations  which  framed  it, 
fettled  in   their  new  territories  at  different  times, 
came  from  different  countries,  fpoke  various  lan- 
guages, and  were  under  the  command  of  feparate 
leaders,  the  feudal  policy  and  laws  were  eftabliihcd, 
with  little  variation,  in  every  kingdom  of  Europe. 
This  amazing  uniformity  had  induced  fome  authors'^ 
to  believe  that  all  thefe  nations,  notwithftanding  fo 
many  apparent  circumflances  of  diftinclion,  were 
originally  the  fame  people.  But  it  may  be  afcribed, 
with  greater  probability,  to  the  (imilar  ftate  of  fo- 
ciety  and  of  manners  to  which  they  were  accuftom- 
ed  in  their  native  countries,  and  to  the  fimilar  iitua- 
tion  in  which  they  found  themfelves  on  taking  pof- 
feffion  of  their  new  domains. 

As  the  conquerors  of  Europe  had  their  acqui- 
fitions  to  maintain,  not  only  againfl  fuch  of  the 

•^  Procop.  de  bello  Vandal,  ap.  Script,  Byz.  edit.  Ven.  vol.  i, 

P-  345- 
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*  ^^'^^  ancient  inhabitants  as  they  had  fpared,  but  againfl 
Jj^Q-^  the  more  formidable  inroads  of  new  invaders,  felf- 
defcnce  the  defencc  was  their  chief  care,  and  feem.s  to  have 
of  Feudal  bccH  the  chlef  objed  of  their  firft  inftitutions  and 
^°  "^^'  pohcy.  Inftead  of  thofe  loofe  alTociations,  which, 
though  they  fcarcely  diminiflied  their  perfonal  in- 
dependence, had  been  fufficient  for  their  fecurity 
vi'hile  they  remained  in  their  original  countries, 
they  (aw  the  neceffity  of  uniting  in  more  clofe  con- 
federacy, and  of  rehnquilhing  fome  of  their  private 
rights  in  order  to  attain  public  fafety.  Every  free- 
man, upon  receiving  a  portion  of  the  lands 
which  were  divided,  bound  himfelf  to  appear  in 
arms  againfl  the  enemies  of  the  community.  This 
military  fervice  was  the  condition  upon  which  he 
received  and  held  his  lands ;  and  as  they  were  ex- 
empted from  every  other  burden,  that  tenure, 
among  a  warlike  people,  was  deemed  both  eafy 
and  honourable.  The  king  or  general,  who  led 
them  to  conqueft,  continuing  ftill  to  be  the  head 
of  the  colony,  had,  of  courfe,  the  largeft  portion 
allotted  to  him.  Having  thus  acquired  the  means 
of  rewarding  pad  fervices,  as  well  as  of  gaining 
new  adherents,  he  parcelled  out  his  lands  with  this 
view,  binding  thofe  on  whom  they  were  bellowed, 
to  refort  to  his  ftandard  with  a  number  of  men  in 
proportion  to  the  extent  of  the  territory  which 
they  received,  and  to  bear  arms  in  his  defence. 
His  chief  officers  imitated  the  example  of  the  fo- 
vereign,  and,  in  diftributing  portions  of  their  lands 
among  their  dependents,  annexed  the  flime  condi- 
tion 
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tion  to  the  grant.  Thus  a  feudal  kingdom  re- 
fembled  a  military  eftablifhment,  rather  than  a 
civil  inftitution.  The  vidorious  army,  cantoned 
out  in  the  country  which  it  had  feized,  continued 
ranged  under  its  proper  officers,  and  fubordinate 
to  military  command.  The  names  of  a  foldier  and 
of  a  freeman  were  fynonymous''.  Every  proprietor 
of  land,  girt  with  a  fword,  was  ready  to  march  at 
the  fummons  of  his  fuperior,  and  to  tak^e  the  field 
againfl  the  common  enemy. 

But  thouffh  the  feudal  policy  feems  to  be  (o  '^^^  feudaf 

,  .  covern- 

admirably  calculated  for  defence  againft  the  aflaults  ment  defec 
of  any  foreign  power,  its  provifions  for  the  interior  provmirs 
order  and  tranquillity  of  foclety  were  extremely  orde^a""*' 
defedive.     The  principles  of  diforder  and  corrup-r  fot>ety. 
tion  are  difcernible  in  that  conftitution  under  its 
beft  and'  mod  perfedl  form.     They  foon  unfolded 
themfelves,  and,  fpreading  with  rapidity  through 
every  part  of  the  fyftem,  produced  the  mofl  fatal 
efFeds.   The  bond  of  political  union  was  extremely 
feeble ;   the  fources  of  anarchy  were  innumerable. 
The  monarchical  and  ariflocratical  parts  of  the  con- 
ftitution, having  no  intermediate  power  to  balance 
them,  were  perpetually  at  variance,  and  juftling 
with  each  other.      The  powerful  \-airals  of    the 
crown  focn  extorted  a  confirmation  for  life  of  thcie 
grants  of  land,  which  being  at  firft  purely  gra- 
tuitous, had  been  beftowed  only  during  pieafure. 

^  Du  <#ange  GIofTar.  voc.  Miles, 

Vol.  L  C  Nq^ 
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Not  fatisfied  with  this  they  prevailed  to  have  them 
converted  into  hereditary  pofleflions.     One  ftep 
more  completed  their  ufurpations,  and  rendered 
them  unalienable  [H].    With  an  ambition  no  lefs 
enterprifing,  and  more  prepoflerous,  they  appro- 
priated to  themfelves  titles  of  honour,  as  well  as 
offices  of  power  or  truft.     Thefe  perfonal  marks  of 
diftinftion,  vvhich  the  public  admiration  beftows 
on  illuftrious  merit,  or  which  the  public  confidence 
confers  on  extraordinary  abilities,  were  annexed  to 
certain  families,  and  tranfmitted  like  fiefs,   from 
father  to  fon,  by  hereditary  right.    The  crown  vaf- 
fals  having  thus  fecured  the  poflcffion  of  their  lands 
and  dignities,  the  nature  of  the  feudal  inflitutions, 
which  though  founded  on  fubordination  verged  to 
independence,  led  them  to  new,  and  ftill  more  dan- 
gerous encroachments  on  the  prerogatives  of  the 
fovereign.     They  obtained  the  power  of  fupreme 
jurifdidVion,  both  civil  and  criminal,  within  their 
own  territories ;  the  right  of  coining  money  ;  toge- 
ther with  the  privilege  of  carrying  on  war  againfl 
their  private  enemies,  in  their  own  name,  and  by 
their  own  authority.     The  ideas  of  political  fub- 
jcdion  were  alraoft  entirely  loft,  and  frequently 
fcarce  any  appearance  of  feudal  fubordination  re- 
mained.  Nobles,  who  had  acquired  fuch  enormous 
power,  fcorned  to  confider  themfelves  as  fubjedls. 
They  afpired  openly  at  being  independent:    the 
bonds  which  connedted  the  principal  members  of 
the  conftitution  with  the  crown,  were  diflblvcd. 

[H]  NOTE  VIII. 

A  kingdom. 
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A  kingdom,  confiderable  in  name  and  In  cxtentj 
was  broken  into  as  many  fcparate  principalities  as  it 
contained  powerful  barons.  A  thoufand  caufes  of 
jealoufy  and  difcord  fubfifted  among  them,  and 
gave  rife  to  as  many  wars.  Every  country  in  Europe, 
wafted  or  kept  in  continual  alarm  duhng  thefe  end- 
lefs  contefts,  was  filled  with  caftles  and  places  of 
ftrength  erecled  for  the  fecurity  of  the  inhabitants; 
not  againft  foreign  force,  but  againft  internal  hof- 
tilities.  An  univerfal  anarchy,  deftrndlive,  in  a 
great  meafure,  of  all  the  advantages  which  men 
expe<^  to  derive  from  fociety,  prevailed.  The 
people,  the  moft  numerous  as  well  as  the  moft  ufe- 
ful  part  of  the  community,  were  either  reduced  to 
a  ftate  of  adlual  fervitude,  or  treated  with  the  fame 
infolence  and  rigour  as  if  they  had  been  degraded 
into  that  wretched  condition  [I].  The  king,  ftripped 
of  almoft  every  prerogative,  and  without  authority 
to  ena<5t  or  to  execute  falutary  laws,  could  neither 
proteft  the  innocent,  nor  panifh  the  guilty.  The 
nobles,  fuperior  to  all  reftraint,  haraffed  each  other 
with  perpetual  wars,  opprefled  their  fellow-fub- 
jecfts,  and  humbled  or  infulted  their  fovereign. 
To  crown  all,  time  gradually  fixed,  and  rendered 
venerable,  this  pernicious  fyftcm,  W'hich  violence 
had  cftabliflied. 

Such  was  the  flate  of  Europe  with  refped  to  ^'  preveni- 

..  .  .     .  -.         .  -  '•  ed  nations 

the  mterior  admmiitration  of  government  from  the  likcwiie 
fevent'h  to  the  eleventh  centur}^     All  the  external  ^ynh^TJ!!i 
operations  of  its  various  ftates,  during  this  period,  lenScp?,' 
[I]  NOTE  IX.  '"''''""'• 
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were,  of  courfe,  extremely  feeble.  A  kingdofn 
difmembered,  and  torn  with  diflenfion,  without  any 
common  intereft  to  roufe,  or  any  common  head  to 
condudl  its  force,  was  incapable  of  ading  with 
vigour.  Almoft  all  the  wars  in  Europe,  during 
the  ages  wliich  I  have  mentioned,  were  trifling, 
indecifiye,  and  productive  of  no  confiderable  event. 
They  refembled  the  fhort  incurfions  of  pirates  or 
banditti,  rather  than  the  fteady  operations  of  a 
regular  army.  Every  baron,  at  ■  the  head  of  his 
vaflals,  carried  on  fome  petty  enterprife,  to  which 
he  was  prompted  by  his  own  ambition,  or  revenge. 
The  (late  itfelf,  deftltute  of  union,  either  remained 
altogether  inaftive,  or  if  it  attempted  to  make  any 
effort,  that  ferved  only  to  difcover  its  impotence. 
The  fuperior  genius  of  Charlemagne,  it  is  true, 
united  all  thefe  disjointed  and  difcordant  members, 
and  forming  them  again  into  one  body,  rcftored  to 
government  that  degree  of  adivity  which  diftln- 
guillies  his  reign,  and  renders  the  tranfadions  of 
it,  objeds  not  only  of  attention  but  of  admiration 
f  0  more  enlightened  times.  But  this  ftate  of  union 
and  vigour,  not  being  natural  to  the  feudal  govern- 
ment, was  of  Iliort  duration.  Immediately  upon 
his  death,  the  fpirit  which  animated  and  fuftained 
the  vaft  fyftcm  which  he  had  eftabliflied,  being 
withdrawn,  it  broke  into  pieces.  All  the  calamities 
which  flow  from  anarchy  and  difcord,  returning 
with  additional  force,  affllded  the  different  king^ 
doms,  into  which  his  empire  was  fplit.  From 
that  time  to  the  eleventh  century,  a  fucceflion  of 
uninterefting  events,  a  feries  of  wars,  the  motives 
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^s  well  as  the  confequences  of  which  were  unim-    s  £  c  t. 
portant,  fill  and  deform  the  annals  of  all  the  nations   -o^^^^^,^^ 
in  Europe. 

To  thefe  pernicious  effedls  of  the  feudal  anarchy  The  fatal 
may  be  added  its  fatal  influence  on  the  charader  tws'ft'ateof 
and  improvement  of  the  human  mind.     If  men  do  i^'^'^'y  "^'^ . 

f  _  Iciences  and 

not  enjoy  the  protection  of  regular  government,  artjj 
together  with  the  expectation  of  perfonal  fecurity, 
which  naturally  flows  from  it,  they  never  attempt 
to  make  progrefs  in  kience,  nor  aim  at  attaining 
refinement  in  tafte,  or  in  manners.  That  period  of 
turbulence,  oppreflion,  and  rapine,  which  I  have 
defcribed,  was  ill-fuited  to  favour  improvement  in 
any  of  thefe.  In  lefs  than  a  century  after  the  bar- 
barous nations  fettled  in  their  new  conquefls,  almofb 
all  the  effedts  of  the  knowledge  and  civility,  which 
the  Romans  had  fpread  through  Europe,  difap- 
peared.  Not  only  the  arts  ot  elegance,  which 
minifter  to  luxury,  and  are  fupported  by  it,  but 
many  of  the  ufeful  arts,  without  which  life  can 
fcarcely  be  confidered  as  comfortable,  were  neg- 
ledled  or  lofl:.  Literature,  fcience,  tafl:e,  were 
words  little  in  ufe  during  the  ages  which  we  aro 
contemplating;  or,  if  they  occur  at  any  time,  emi- 
nence in  them  is  afcribed  to  perfons  and  produc- 
tions fo  contemptible,  that  it  appears  their  true 
import  was  little  underftood.  Perfons  of  the  higheit 
rank,  and  in  the  moft  eminent  fl:ations,  could  not 
read  or  write.  Many  of  the  clergy  did  not  under- 
iland  the  breviary  wliich  they  were  obliged  daily 

c  3  to 
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SECT,  to  recite ;  rome  of  them  could  fcarcely  read  it  [K], 
,Vs»»v«^.''  The  memory  of  paft  tranfadions  was,  in  a  great 
degree,  loft,  or  preferved  in  annals  filled  with  tri- 
fling events,  or  legendary  tales.  Even  the  codes  of 
laws,  publifhed  by  the  feveral  nations  which  efta- 
bliilied  themfelves  in  the  different  countries  of 
Europe,  fell  into  difufe,  while,  in  their  place,  cuf- 
toms,  vague  and  capricious,  were  fubftitutcd.  The 
human  mind,  negleded,  uncultivated,  and  de- 
preffed,  continued  in  the  moft  profound  ignorance. 
Europe,  during  four  centuries,  produced  few  authors 
who  merit  to  be  read,  either  on  account  of  the  ele- 
gance of  their  ccmpofition,  or  the  juftnefs  and 
novelty  of  their  fentiments.  There  are  few  inven- 
tions, ufeful  or  ornamental  to  fociety,  of  which  that 
long  period  can  boaft. 

opon  re-  Even  the  Chriftian  religion,  though  its  precepts 
are  delivered,  and  its  inftitutions  are  fixed  in  Scrip- 
ture, with  a  precifion  which  fliouldhave  exempted 
them  from  being  mifmterpreted  or  corrupted,  de- 
generated, during  thofe  ages  of  darknefs,  into  an 
illiberal  fuperftition.  The  barbarous  nations,  when 
converted  to  Chriftianity,  changed  the  object,  not 
the  fpirit,  of  their  religious  worfhip.  They  endea- 
voured to  conciliate  the  favour  of  the  true  God  by 
means  not  unlike  to  thofe  which  they  had  em- 
ployed in  order  to  appeafe  their  falfe  deities.  In- 
ilead  of  afpiring  to  fanftity  and  virtue,  which  alone 
can  render  men  acceptable  to  the  great  Author  of 

[K]  NOTE  X. 

order 
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order  and  of  excellence,  they  imagined  that  they 
fatisfied  every  obligation  of  duty  by  a  fcrupulous 
obfervance  of  external  ceremonies  [L],  Religion, 
according  to  their  conceptions  of  it,  comprehended 
nothing  elfe ;  and  the  rites,  by  which  they  per- 
fiiaded  themfelves  that  they  Ihould  gain  the  favour 
of  Heaven,  were  of  fuch  a  nature  as  might  have  been 
expecfled  from  the  rude  ideas  of  the  ages  which  de- 
vifed  and  introduced  them.  They  were  either  {o 
unmeaning  as  to  be  altogether  unworthy  of  the 
Being  to  whofe  honour  they  were  confecrated ;  or 
fo  abfurd  as  to  be  a  difgrace  to  reafon  and  huma- 
nity [M].  Charlemagne  in  France,  and  Alfred 
the  Great  in  England,  endeavoured  to  dilpel  this 
darknef*^,  and  gave  their  fubjeds  a  (hort  glimpfe 
of  light  and  knowledge.  But  the  ignorance 
of  the  age  was  too  powerful  for  their  efforts 
and  inftitutions.  The  darknefs  returned,  and 
fettled  over  Europe  more  thick  and  heavy  than 
before. 

As  the  inhabitants  of  Europe,  during  thefe  cen-  uponthe 
turies,  were  ftrangers  to  the  arts  which  embellifh  anJ'vfJt'-e' 
a  poliflied  age,   they  were  deflitute  of  the  virtues  ofth'''^- 

I  ...  J  ,  .  man  mind. 

which  abound  among  people  who  contmue  m  a 
limple  ftate.  Force  of  mind,  a  fenfe  of  perfonal 
dignity,  gallantry  in  enterprife,  invincible  perfeve- 
rance  m  execution,  contempt  of  danger  and  of 
death,  are  the  charafteriftic  virtues  of  uncivilized 
nations.     But  thefe  are  all  the  offspring  of  equa- 

[L}  NOTE  XI.  [M]  NOTE  XII. 
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lity  and  independence,  both  which  the  feudal  infti- 
tutions  had  deftroyed.  The  fpirit  of  domination 
corrupted  the  nobles  i  the  yoke  of  fervitude  de- 
prelTed  the  people  j  the  generous  fentiments  in- 
rpired  by  a  fenfe  of  equality  were  extinguifhed,  and 
hardly  any  thing  remained  to  be  a  check  on  ferocity 
and  violence.  Human  fociety  is  in  its  moft  cor- 
rupted flate,  at  that  period  when  men  have  loft  their 
original  independence  and  fimplicity  of  manners, 
but  have  not  attained  that  degree  of  refinement 
which  introduces  a  fenfe  of  decorum  and  of  pro- 
priety in  conducfl,  as  a  reftraint  on  thofe  paflions 
which  lead  to  heinous  crimes.  Accordingly,  a 
greater  number  of  thofe  atrocious  actions,  which 
fill  the  mind  of  man  with  aftonifiament  and  horror, 
occur  in  the  hiftory  of  the  centuries  under  review, 
than  in  that  of  any  period  of  the  fame  extent  in  the 
annals  of  Europe.  If  we  open  the  hiftory  of  Gre- 
gory of  Tours,  or  of  any  contemporary  author,  we 
meet  with  a  feries  of  deeds  of  cruelty,  perfidy,  and 
revenge,  fo  wild  and  enormous,  as  almoft  to  ex-^ 
ceed  belief. 

Prom  the  BuT,  according  to  the  obfervation  of  an  ele- 

oftheeie-  gant  and  profound  hiftorian%  there  is  an  ultimate 

tu?yIyol"'  point  of   depreflion,    as    well    as   of   exaltation, 

vernment  fj-Qj^  which  human   affairs   naturally  return  in  <a 

and  man-  _  ■' 

ners  begin  contrary  progrefs,  and  beyond  which  they  never 
pais  either  m  their  advancement  or  decline.  When 
defedts,  either  in  the  form  or  in  the  adminiftration 

'  Hume's  Hiftory  of  England,  vol.  ii.  p.  441. 

of 
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of  government,  occafion  fuch  diforders  in  fociety  si^cr. 
as  are  exceflive  and  intolerable,  it  becomes  the  com-  Si^^/^*^ 
mon  intereft  to  difcover  and  to  apply  fuch  reme- 
dies as  will  moftefFedlually  remove  them.  Slight  in- 
conveniences may  be  long  overlooked  or  endured  ; 
but  when  abufes  grow  to  a  certain  pitch,  the  fociety 
mud  go  to  ruin,  or  mud  attempt  to  reform  them. 
The  diforders  in  the  feudal  fyflem,  together  with 
the  corruption  of  tade  and  manners  confequent 
upon  thefe,  which  had  gone  on  increafmg  during  a 
long  courfe  of  years,  feemed  to  have  attained  their 
utmoft  point  of  excefs  towards  the  clofe  of  the 
eleventh  century.  From  that  lera,  we  may  date 
the  return  of  government  and  manners  in  a  con- 
trary direction,  and  can  trace  a  fucceffion  of  caufes 
and  events  which  contributed,  fome  with  a  nearer 
and  more  confpicuous,  others  with  a  more  remote 
and  lefs  perceptible  influence,  to  abolifh  confufion 
and  barbarifm,  and  to  introduce  order,  regularity, 
and  refinement. 


In  pomtmgout  and  explamm?;  theie  caufes  and  ^^ccfrary 

.       .  rr  L-  1  ,  /•  »o  point  out 

events,  it  is  not  neceilary  to  oblerve  the  order  or  the  caufes 
time  with  a  chronological  accuracy;  it  is  of  more  which co" 
importance  to  keep  in  view  their  mutual  connec-  "'^"^*  ^° 


mtnt. 


wards  this 

tion  and  dependence,  and  to  fliow  how  the  opera-  improve- 
tion  of  one  event,  or  one  caufe,  prepared  the  way 
for  another,  and  augmented  its  influence.  We 
have  hitherto  been  contemplating  the  progrefs  of 
that  darknefs,  which  fprcad  over  Europe,  from  its 
flrft  approach,  to  the  period  of  greateft  obfcura- 
tioni  a  more  pleafa^t  excrcife  begins  here;  to  ob- 
lerve 
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ferve  the  firft  dawnings  of  returning  light,  to  mark 
the  various  accefiions  by  which  it  gradually  in- 
creafed  and  advanced  towards  the  full  fplendour  of 
day. 


The  ten- 
dency of 
the  Crxi- 
fades  to  ui- 
Ooduce  a 
change  in 
govern- 
ment and 
manners. 

The  more 
remote 
caufes  of 
thefe  expe- 
ditions. 


I.  The  Crufades,  or  expeditions  in  order  to 
refcue  the  Holy  Land  out  of  the  hands  of  Infi- 
dels, feemed  to  be  the  firft  event  that  roufed  Eu- 
rope from  the  lethargy  in  which  it  had  been  long 
funk,  and  that  tended  to  introduce  any  confider- 
able  change  in  government  or  in  manners.  It  is 
natural  to  the  human  mind  to  view  thofe  places 
which  have  been  diftinguifhed  by  being  the  refi- 
dence  of  any  illuftrious  perfonage,  or  the  fcene  of 
any  great  tranfaftion,  with  fome  degree  of  delight 
and  veneration.  To  this  principle  muft  be  afcribed 
the  fuperftitious  devotion  with  which  Chriftians, 
from  the  earlieft  ages  of  the  church,  were  accuf- 
tomed  to  vifit  that  country  which  the  Almighty 
had  felecled  as  the  inheritance  of  his  favourite 
people,  and  in  which  the  Son  of  God  had  accom- 
pliOied  the  redemption  of  mankind.  As  this  dif- 
tant  pilgrimage  could  not  be  performed  without 
confiderable  expence,  fatigue,  and  danger,  it  ap- 
peared the  more  meritorious,  and  came  to  be 
confidered  as  an  expiation  for  almoft  every  crime. 
An  opinion  which  fpread  with  rapidity  over  Eu- 
rope about  the  clofe  of  the  tenth,  and  beginning 
ci  the  eleventh  century,  and  which  gained  uni- 
vcrlal  credir,  wonderfully  augmented  the  number 
of  credulous  pilgrims,  and  increafed  the  ardour 
with   which   they  uiviertook  this  ufelefs  voyage. 
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The  thouiand  years,  mentioned  by  St.  Jolin^ 
were  fuppofed  to  be  accompliihed,  and  the  end  of 
the  world  to  be  at  hand.  A  general  confternation 
leized  mankind ;  many  relinquilhed  their  polfef- 
fions ;  and  abandoning  their  friends  and  families, 
hurried  with  precipitation  to  the  Holy  Land,  where 
they  imagined  that  Chrift  would  quickly  appear  to 
judge  the  worlds  While  Palefline  continued 
lubjed;  to  the  Caliphs,  they  had  encouraged  the 
refort  of  pilgrims  to  Jerufalem;  and  confidered  this 
as  a  beneficial  fpecies  of  commerce,  which  brought 
into  their  dominions  gold  and  lilver,  and  carried 
nothing  out  of  them  but  relics  and  confecrated 
trinkets.  But  the  Turks  having  conquered  Syria 
about  the  middle  of  the  eleventh  century,  pilgrims 
were  expofed  to  outrages  of  every  kind  from  th-efc 
fierce  barbarians'".  This  change  happening  pre- 
cifely  at  thejundlure  when  the  panic  terror,  which 
I-have  mentioned,  rendered  pilgrimages  moll  fre- 
quent, filled  Europe  with  alarm  and  indignation. 
Every  perfon  who  returned  from  Paleftine  related 
the  dangers  which  he  had  encountered,  in  vifiting 
the  holy  city,  and  defcribed  with  exaggeration  tlie 
cruelty  and  vexations  of  the  Turks. 

^  Revel.  XX.  2,  3,  4. 

«  Chronic.  Will.  Godclli  op.  Bouquet  Recuell  des  Hillo- 
riens  de  France,  torn.  x.  p.  262.  Vita  Abbonis,  ibid,  p,  332. 
Chronic.  S.  Pantaleonis  ap.  Eccard,  Corp.  Scrip,  medii  avi, 
vol.  i.  p.  gOQ.     Annalifta  Saxo,  ibid.  576. 

^  Jo.  Dan.  Schoepflini  de  facris  Gallorum  in  orlcntem  expc- 
ditionibus,  p.  4.    Argent.  1726.  410. 
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When  the  minds  of  men  were  thus  prepared,  the 
zeal  of  a  fanatical  monk,  who  conceived  the  idea  of 
The  imme-  leading  all  the  forces  of  Chriftendom  againft  the 
fion  of  Inndels,  and  or  driving  them  out  of  the  Holy  Land 
^"^'  by  violence,  was  fufficient  to  give  a  beginning  to 
that  wild  enterprife.  Peter  the  Hermit,  for  that 
was  the  name  of  this  martial  apofllc,  ran  from 
province  to  province  with  a  crucifix  in  his  hand, 
exciting  princes  and  people  to  this  Holy  War,  and 
wherever  he  came  kindled  the  fame  enthufiaftic 
ardour  for  it  with  which  he  hirafelf  was  animated. 
The  council  of  Placentia,  where  upwards  of  thirty 
thoufand  perfons  were  alTembled,  pronounced  the 
fcheme  to  have  been  fuggefted  by  the  immediate 
infpiration  of  Heaven.  In  the  council  of  Clermont, 
flill  more  numerous,  as  loon  as  the  meafure  was 
propofed,  all  cried  out  with  one  voice,  "  It  is  the 
*'  will  of  God."  Perfons  of  all  ranks  catched  the 
contagion  ;  not  only  the  gallant  nobles  of  that 
age,  with  their  martial  follower^,  whom  we  may 
fuppofe  apt  to  be  allured  by  the  boldnefs  of  a  ro- 
mantic enterprife,  but  men  in  the  more  humble 
and  pacific  ftations  of  life ;  ecclefiaftics  of  every 
order,  and  even  women  and  children,  engaged  with 
emulation  in  an  undertaking,  which  was  deemed 
facred  and  meritorious.  If  we  may  believe  the 
concurring  teflimony  of  contemporary  authors,  fix 
millions  of  perfons  afTumed  the  crofs',  which  was 
the  badge  that  dillinguifhedfuch  as  devoted  them^ 
felves  to  this  holy  warfare.     All  Europe,  fays  the 

*  Fulcherius  Carnoteniis  ap.  Bongarfii  Gcfta  Dei  per  Francos, 
yo\.  i.  387.  edit.  Han.  i6u. 

Princely 
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Prlnccfs  Anna  Comnana,  torn  up  from  the  foun- 
dation, feemed  ready  to  precipitate  itfelf  in  one 
united  body  upon  Afia''.  Nor  did  the  fumes  of 
this  enthufiaftic  zeal  evaporate  at  once  :  the  frenzy 
was  as  lafting  as  it  was  extravagant.  During  two 
centuries,  Europe  fcems  to  have  had  no  objedt  but 
to  recover,  or  keep  poffeffion  of,  the  Holy  Land  ; 
and  through  that  period  vail  armies  continued  to 
march  thither  [N]. 

The  firfl  efforts  of  valour,  animated  by  enthufi-  Thefuccefs 
afm,  were  irrefiftible ;  part  of  the  leffer.  Aha,  all  Syria  ^^^^^  ^'"' 
and  Paleiline,  were  wrefted  from  the  Infidels;  the 
banner  of  the  crofs  was  difplayed  on  Mount  Sion ; 
Conftantinople,  the  capital  of  the  Chriftlan  empire 
in  the  Eaft,  was  afterwards  feized  by  a  body  of  thofc 
adventurers,  who  had  taken  arms  againft  the  Ma- 
hometans, and  an  Earl  of  Flanders,  and  his  defcend- 
ants,  kept  pofleflion  of  the  Imperial  throne  during 
Haifa  century.  But  though  the  firft  imprefiion  of 
the  Crufaders  was  {0  unexpefled  that  they  made 
their  conquefls  with  great  eafe,  they  found  infinite 
difEculty  in  preferving  them.  Eftablifhments  fo 
diftant  from  Europe,  furrounded  by  warlike  na- 
tions, animated  with  fanatical  zeal  fcarcely  inferior 
to  that  of  the  Crufaders  themfelves,  were  perpetu- 
ally in  danger  of  being  overturned.  Before  the  ex-  ^  ^  „ 
pirationof  the  thirteenth  century,  the  Chriftians 
were  driven  out  of  all  their  Afiatic  poffelTions,  in 
acquiring  of  which  incredible  numbers  of  men  had 

^  Alexias,  lib.  x.  sp.  Byz,  fcript.  vol.  xi.  p.  224. 
[N]  NOTE  Xni. 
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peri  (lied,  and  immenfe  fums  of  money  had  beeit 
wafted.  The  only  common  enterprife  in  which 
the  European  nations  ever  engaged,  and  whicli  they 
all  undertook  with  equal  ardour,  remains  a  fingular 
monument  of  human  folly. 

Thebenefi-  BuT  from  thcfe  expeditions,  cxtravagant  as  they 
oftbeCru-  were,  beneficial  confequences  followed,  which  had 
neither  been  forefeen  nor  expecled.  In  their  pro- 
grefs  towards  the  Holy  Land,  the  followers  of  the 
crofs  marched  through  countries  better  cultivated 
and  more  civilized  than  their  own.  Their  firft  ren-^ 
dezvous  was  commonly  in  Italy,  in  which  Venice, 
Genoa,  Pifa,  and  other  cities,  had  begun  to  apply 
themfelves  to  commerce,  and  had  made  confider- 
able  advances  towards  wealth  as  well  as  refinement. 
They  embarked  there,  and  landing  in  Dalmatia, 
purfued  their  route  by  land  to  Conftantinople^ 
Though  the  military  fpirit  had  been  long  extincft 
in  theeaftern  Empire,  and  a  defpotifm  of  the  worft 
fpecies  had  annihilated  almoft  every  public  virtue, 
yet  Conftantinople,  having  never  felt  the  deftruc- 
tiverage  of  the  barbarous  nations,  was  the  greateft, 
as  well  as  the  moft  beautiful  city  in  Europe,  and 
the  only  one  in  which  there  remained  any  image  of 
the  ancient  elegance  in  manners  and  arts.  The 
naval  power  of  the  eaftern  Empire  was  confiderable. 
Manufactures  of  the  moft  curious  fabric  were 
carried  on  in  its  dominions.  Conftantinople  was 
the  chief  mart  in  Europe  for  the  commodities  of 
the  Eaft  Indies.  Although  the  Saracens  and  Turks 
had  torn  from  the  Empire  many  of  its  richeft  pro- 
1  y  vinces. 
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vinces,  and  had  reduced  it  within  very  narrow  srcr. 
bounds,  yet  great  weahh  flowed  into  the  capital 
from  thefe  various  fources,  which  not  only  che- 
rifhed  fuch  a  taflie  for  magnificence,  but  kept  alive 
fuch  a  relifh  for  the  fciences,  as  appears  confider- 
able,  when  compared  with  what  was  known  in 
other  parts  of  Europe.  Even  in  Afia,  the  Euro- 
peans, who  had  afl'umed  the  crofs  found  the  re- 
mains of  the  knowledge  and  arts  which  the  example 
and  encouragement  of  the  CaHphs  had  diftuied 
through  their  Empire.  Although  the  attention  of 
the  hiliorians  of  the  Crufades  was  fixed  on  other 
objects  than  the  ilate  of  fociety  and  manners  among 
the  nations  which  they  invaded,  although  mod  of 
them  had  neither  tafte  nor  difcernment  enough  to 
defcribe  thefe,  they  relate,  liowever,  fuch  fignal 
a<5ls  of  humanity  and  generofity  in  the  condudl  of 
Saladin,  as  well  as  fome  other  leaders  of  the  Ma- 
hometans, as  give  us  a  very  high  idea  of  their 
manners.  It  was  not  poffible  for  the  Cruiaders  to 
travel  through  fo  many  countries,  and  to  behold 
their  various  cuftoms  and  inftitutions,  without 
acquiring  information  and  improvement.  Their 
views  enlarged  J  their  prejudices  wore  off;  new 
ideas  crowded  into  their  minds  ;  and  they  muft  have 
been  fenfible,  on  many  cccalions,  of  the  rufticity  of 
their  own  manners,  when  compared  with  thofe  of  a 
more  poliihed  people.  Tlicfe  iraprelTions  were 
not  fo  flight  as  to  be  effaced  upon  their  return  to 
their  native  countries.  A  clofe  intercourfe  fubfiitcd 
between  the  Eaft  and  Weft  during  two  centuries; 
new  armies  were  continually  marching  from  Eu- 
rope 


prrty. 
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rope  to  Afia,  while  former  adventurers  returned 
home  and  imported  many  of  the  cuftoms  to  which 
they  had  been  famiHarized  by  a  long  refidence 
abroad.  Accordingly,  we  difcover,  foon  after  the 
commencement  of  the  Crufades,  grcateh*  fplendour 
in  the  courts  of  princes,  greater  pomp  in  public 
ceremonies,  a  more  refined  tafte  in  pleafure  and 
amufements,  together  with  a  more  romantic  fpirit 
of  enterprife  fpreading  gradually  over  Europe ; 
and  to  thefe  wild  expeditions,  the  efFe6t  of  fuper- 
ftition  or  folly,  v/e  owe  the  firft  gleams  of  light 
which  tended  to  difpcl  barbarifm  and  ignorance. 

Their  ioflii-       gyy  thefe  beneficial  confequences  of  the  Crufades 

ence  on  the  ^       ^       i 

ftiteopro-  took  place  flowly ;  their  influence  upon  the  flate 
of  property,  and  confequently  of  power,  in  the  dif- 
ferent kingdoms  of  Europe,  was  more  immediate 
as  well  as  difcernible.  The  nobles  who  aiTumed 
the  crofs,  and  bound  themfelves  to  march  to  the 
Holy  Land,  foon  perceived  that  great  fums  were 
neceffary  towards  defraying  the  expence  of  fuch  a 
difliant  expedition,  and  enabling  them  to  appear 
with  fultable  dignity  at  the  head  of  their  vaflals. 
But  the  genius  of  the  feudal  fyflem  was  averfe  to 
the  impofition  of  extraordinary  taxes;  and  fub- 
jeds  in  that  age  were  unaccuftomed  to  pay  them. 
No  expedient  remained  for  levying  the  fums  re- 
quifite,  but  the  fale  of  their  pofTelTions.  As  men 
were  inflamed  with  romantic  expeftations  of  the 
fplendid  conquefts  which  they  hoped  to  make  in- 
Afia,  and  poflelTed  with  fuch  zeal  for  recovering  the 

Holy 
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fefoly  Land  as  fwallowed  up  every  other  paflion,  s£ct, 
they  relinquidied  their  ancient  inheritances  without  v-*-,--*!^ 
any  reluflance,  and  for  prices  far  below  their  value, 
that  they  might  Tally  forth  as  adventurers  in  queft 
of  new  fcttlements  in  unknown  countries.  The 
monarchs  of  the  great  kingdoms  in  the  weft,  none 
of  whom  had  engaged  in  the  firft  Crufade,  eagerly 
feized  this  opportunity  of  annexing  confiderable 
territories  to  their  crowns  at  fmall  expence'.  Be- 
fides  this,  feveral  great  barons,  who  perifhed  in  the 
Holy  War,  having  left  no  heirs,  their  fiefs  reverted 
of  courfe  to  their  refpeftive  fovereigns  ;  and  by 
thefe  acceffions  of  property,  as  well  as  power  taken 
from  the  one  fcale  and  thrown  into  the  other,  the 
regal  authority  rofe  in  proportion  as  that  of  the 
ariftocracy  declined.  The  ab fence,  toOj  of  many 
potent  vaflals,  accuftomed  to  controul  and  give  law 
to  their  fovereigns,  afforded  them  an  opportunity 
of  extending  their  prerogative,  and  of  acquiring 
a  degree  of  weight  in  the  conftitution  which  they 
did  not  formerly  poifefs.  To  thefe  circumftances, 
we  may  add,  that  as  all  who  aflumed  the  crofs, 
were  taken  under  the  immediate  protedlion  of  the 
church,  and  its  heavieft  anathem.as  were  denounced 
againft  (uch  as  fliould  dilquiet  or  annoy  thofe  who 
had  devoted  themfelves  to  this  fervice  ;  the  private 
quarrels  and  hoftilities  which  baniftied  tranquillity 
frojja  a  feudal  kingdom,  were  fulpended  or  extin- 
gftiQied  ;  a  more  general  and  fteady  adminiftration 
of  juftice  began  to  be  introduced,  and  fome  ad- 

*  Willelm.  Malmfbar.  Guibert.  Abbas  ip.  Bongarf.  voli.  48 1. 
Vol.  L  D  vances 
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SECT,    vances  were  made  towards  the  eftablilhment  of 
^•*"-'^-*-^  regular  government  in  the  feveral    kingdoms  of 
Europe'"  [O]. 

Their  torn-      -ynz  Commercial  cffeds  of  the   Crufades  were 

mercial 

cifeft.  not  lefs  confiderable  than  thofc  which  I  have 
already  mentioned.  The  firfl  armies  under  the 
ftandard  of  the  crofs,  which  Peter  the  hermit  and 
Godfrey  of  Bouillon  led  through  Germany  and 
Hungary  to  Conftantinople,  fuffered  fo  much  by 
the  length  of  the  march,  as  well  as  by  the  fierce- 
nefs  of  the  barbarous  people  who  inhabited  thofe 
countries,  that  it  deterred  others  from  taking  the 
fame  route;  and  rather  than  encounter  fo  many 
dangers,  they  chofe  to  go  by  fea.  Venice,  Genoa, 
and  Pifa  furnifhed  the  tranfports  on  which  they 
embarked.  The  fum  which  thefe  cities  received 
merely  for  freight  from  fuch  numerous  armies  was 
Jmmenfe".  This,  however,  was  but  a  fmall  part 
of  what  they  gained  by  the  expeditions  to  the 
Holy  Land ;  the  Crufaders  contraded  with  them 
tor  military  fhores  and  provifions ;  their  fleets  kept 
on  the  coaft  as  the  armies  advanced  by  land  ;  ^nd 
fupplying  them  with  whatever  was  wanting,  en- 
grolfed  all  the  profits  of  a  branch  of  commerce 
which,  in  every  age,  has  been  extremely  lucrative* 
The  fuccefs  which  attended  the  arms  of  the  Cru- 
laders  was  produdive  of   advantages   ftill   more 

'"  Du  Gange  Gloflar,  roc.  Cruce  Jignatns.     Gull.  Abbas  »p,. 
Boiigarf.  vf)l,  i.  ^So.  482. 
[O]  NOTE   XIV. 

^  Mura:ori  Antiquit.  Italic,  medii  yEvi,  vol.  il.  90^* 
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j>ermanent.  There  are  charters  yet  extant,  contain- 
ing grants  to  the  Venetians,  Pilans,  and  Genoefe, 
of  the  mod  extenfive  immunities  in  the  feveral 
fcttlements  which  the  Chriftians  made  in  Afia. 
All  the  commodities  which  they  imported  or 
exported  are  thereby  exempted  from  every  impo- 
fition ;  the  property  of  entire  fuburbs  in  {bme  of 
the  maritime  towns,  and  of  large  flreets  in  others, 
is  vefted  in  them  ;  and  all  queftions,  arifing  among 
perfons  fettled  within  their  precincls,  or  who  traded 
under  their  proteftion,  arc  appointed  to  be  tried 
by  their  own  laws,  and  by  judges  of  their  owa 
appointment".  When  the  Crufaders  feized  Con- 
ftantinople,  and  placed  one  of  their  own  leaders  on 
the  Imperial  throne,  the  Italian  States  were  liks- 
wife  gainers  by  that  event.  The  Venetians,  Vv'ho 
had  planned  the  enterprife,  and  took  a  confiderable, 
part  in  carrying  it  into  execution,  did  not  ncgleift 
to  fecurc  to  themfelves  the  chief  advantages  re- 
dounding from  its  fuccefs.  They  made  themfelves 
mailers  of  part  of  the  ancient  Peloponnefus  in, 
Greece,  together  with  forne  of  the  moft  fertile 
illands  in  the  Archipelago.  Many  valuable  branches 
of  the  commerce,  which  formerly  centered  in  Con* 
fiantinople,  v,'ere  transferred  to  Venice,  Genoa, 
or  Pifa.  Thus  a  lucccflion  of  events,  occafioned. 
by  the  Holy  War,  opened  various  fources,  from 
which  wealth  flowed  in  fuch  abundance  into  thefe 
eities^    as   enabled    them,    in    concurrence  with 

*  Miiratori  Antiquit.  Italic,  medii  .^vi,  vol.  ii.  906,  See. 
P  Villeliardouin  iiift.  de  Conftartt.  fous  I'Ernpcreurs  FrAP9oJf, 
i05,  ^c. 

r  2  another 


36  A    VIEW    OF   THE 

SECT,    another  inftitution,   which    fliall  be  imrtiedktely 
v^^J-^^  mentioned,  to  lecure  their  own  liberty  and  inde- 
pendence. 

Theefta-         U"  The  inftitution  to  which  I  alluded  was  the 
*iifhment     formino;  of  cities  into  communities,  corporations, 
nities  fa-     or  bodics  Dolitic,  and  grantinp;   them  the  privi- 
govern-       Icgc  Of  municipal  jurildiction,  which  contributed 
^jer.^"       more,  perhaps,  than  any  other  caufe,  to  introduce 
regular  government,  police,  and  arts,  and  to  dif- 
fufe  them  over  Europe.     The  feudal  government 
had  degenerated  into  a  fyftem  of  oppreffion.    The 
ufurpations  of  the  nobles  were  become  unbounded 
and  intolerable  :  they  had  reduced  the  great  bod}'' 
of  the  people  into  a  ftate  of  a(5tual  fervitude  :   the 
condition   of   thofe   dignified  with 'the  name  of 
freemen,  was  often  little  preferable  to  that  of  the 
other.     Nor  was  fuch  oppreffion  the  portion  of 
thofe  alone  who  dwelt  in  the  country,  and  were 
employed  in  cultivating  the  eftate  of  their  mafter. 
the  ancient  Cities  and  villages  found  it  neceflary  to  hold  of 
cklcs°        fome  great  lord,  on  whom  they  might  depend  for 
protedtion,    and   became   no    lefs   fubjecfl  to  liis 
arbitrary  jurifdiAion.     The   inhabitants  were  de- 
prived of  thofe  rights,  which,  in  focial  life,  are 
deemed    moft    natural     and    inalienable.      They 
could  not  difpofc  of  the  effefts  which  their  own 
induftry  had  acquired,  either  by  a  latter  will,  or 
by  any  deed  executed  during  their  life''.     They 

•5  Dacherli.  Spicelet;,  torn-  xi.  3 74,, 375.  edit,  in  4to.     Ordo- 
nances  des  Rois  de  France,  tomi  iii.  204.  No.  2.  6. 

had 
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had  no  right  to  appoint  guardians  for  their 
children  during  their  minority.  They  were  not 
permitted  to  marry  without  purchafing  the  con- 
fent  of  the  lord  on  whom  they  depended',  if 
once  they  had  commenced  a  law-fuit,  they  durft 
not  terminate  it  by  an  accommodation,  bccaufe 
that  would  have  deprived  the  lord,  in  whofe  court 
they  pleaded,  of  the  perquifites  due  to  him  on 
pairing  fentence'.  Services  of  various  kinds,  no 
lefs  difgraceful  than  oppreffive,  were  exafted 
from  them  without  mercy  or  moderation.  The 
fpirit  of  induftry  was  checked  in  fome  cities  by 
abfurd  regulations,  and  in  others  by  unrea- 
fonable  exactions ;  nor  would  the  narrow  and 
oppreffive  maxims  of  a  military  arlftocracy  have 
permitted  it  ever  to  rife  to  any  degree  of  height  or 
vigour  ^ 

But  as  foon  as  the  cities  of  Italy  began  to  turn  The  free- 
their  attention  towards  commerce,  and  to  conceive  chiTsfirft 
fome  idea  of   the  advantages  which  they  might  eftabufhed 

.  .  ■'  o         in  Italy. 

derive  from  it,  they  became  impatient  to  fhake  off 
the  yoke  of  their  infolent  lords,  and  to  eftablifli 
among  themfelves  fuch  a  free  and  equal  govern- 
ment, as  would  render  property  fecure,  and  induf- 

"■  Ordonances  des  Rois  de  France,  torn.  i.  p.  22.  torn.  iii. 
203.  No.  I.  Murat.  Antiquit.  Ital.  vol,  iv.  p.  30.  Dacher. 
Spicel.  vol.  xi.  325.  34.1. 

^  Dacher.  Spicel.  vol.  ix.  182. 

»  M.  I'Abbe  Mably  Obfervat.  fur  I'hifl.  de  France,  torn.  ii. 
p.  a.  96. 

D  3  try 
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SECT,  try  flourifh'ing.  The  German  emperors,  efpecially 
thofe  of  the  Franconian  and  Suabian  lines,  as  the 
feat  of  their  government  was  far  diftant  from  Italy, 
poffelled  a  feeble  and  imperfect  juriididion  in  that 
country.  Their  perpetual  quarrels,  either  with  the 
popes  or  with  their  own  turbulent  vafTals,  diverted 
their  attention  from  the  interior-police  of  Italy, 
■and  gave  conftant  employment  to  their  arms. 
Thefe  circumftances  encouraged  the  inhabitants  of 
fome  of  the  Italian  cities,  towards  the  beginning  of 
the  eleventh  centur}%  to  affume  new  privileges,  to 
umte  together  more  clofely,  and  to  form  themfelves 
into  bodies  politic  under  the  government  of  laws 
eftablifhed  by  common  confent".  The  rights, 
which  many  cities  acquired  by  bold  or  fortunate 
ufurpations,  others  purchafed  from  the  emperors, 
who  deemed  theml elves  gainers  when  they  received 
large  fums  for  immunities  which  they  were  no 
longer  able  to  withhold  ;  and  fome  cities  obtained 
them  gratuitoufly,  from  the  generofity  or  facility  of 
the  princes  on  whom  they  depended.  The  great 
increafe  of  wealth  which  the  Crufades  brought  into 
Italy,  occafioned  a  new  kind  of  fermentation  and 
activity  in  the  minds  of  the  people,  and  excited 
fuch  a  general  pafTon  for  liberty  and  independence, 
that,  before  the  conclufion  of  the  lafh  Crufade,  all 
the  confiderable  cities  in  that  country  had  either 
purchafed  or  had  extorted  large  immunities  from 
the  emperors  [P], 

"  Murat.  Antiquit.  Ital.  vol,  iv.  p.  5. 
[P]  NOTE  XV. 
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This  innovation  was  not  long  known  in  Italy 
before  it  made  its  way  into  France.  Louis  le  Gros, 
in  order  to  create  fome  power  that  might  coun-  is  intro- 
tcrbalance  thofc  potent  vaflals  who  controuled,  France  "and 
or  gave  law  to  the  crown,  firft  adopted  the  plan  of  coiJitri'erof 
conferring  new  privileges  on  the  towns  fituated  E"rope. 
within  his  own  domaine.  Thefe  privileges  were  — 1137. 
called  charters  of  comyminUy^  by  which  he  enfran- 
chifed  the  inhabitants,  aboliflied  all  marks  of  fervi- 
tude,  and  formed  them  into  corporations  or  bodies 
politic,  to  be  governed  by  a  council  and  magiflrates 
of  their  own  nomination.  Thefe  magiftratos  had 
the  right  of  adminiftering  juflice  within  their 
own  precinds,  of  levying  taxes,  of  embodying  and 
training  to  arms  the  militia  of  the  town,  which 
took  the  field  when  required  by  the  fovereigu, 
under  the  command  of  officers  appointed  by  the 
community.  The  great  barons  imitated  the  ex- 
ample of  their  monarch,  and  granted  like  immu- 
nities to  the  towns  within  their  territories.  They 
had  wafted  fuch  great  fums  in  their  expeditions  to 
the  Holy  Land,  that  they  were  eager  to  lay  hold 
on  this  new  expedient  for  raifmg  money,  by  the 
fale  of  thofe  charters  of  liberty.  Though  the  infti- 
tion  of  communities  was  as  repugnant  to  their 
maxims  of  policy,  as  it  was  adverfe  to  their  power, 
they  difregarded  remote  confequences,  in  order  to 
obtain  prefent  relief.  In  lefs  than  two  centuries, 
fervitude  was  abolifhed  in  moft  of  the  towns  in 
France,  and  they  became  free  corporations,  inftcad 
of  dependent  villages,  without  jurifdidion  or  pri- 
D  4  vilegei; 
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vlleges  [Q].  Much  about  the  fame  period,  the 
great  cities  in  Germany  began  to  acquire  hke  im- 
munities, and  laid  the  foundation  of  their  prefent 
liberty  and  independence  [R].  The  pradice  fpread 
quickly  over  Europe,  and  was  adopted  in  Spain, 
England,  Scotland,  and  all  the  other  feudal  king- 
doms [S]. 

Its  happy  The  good  effects  of  this  new  inftitut ion  were 
the  coiSi-"  irnmediately  felt,  and  its  influence  on  government 
tionoi  Che    .gg  y^^n  ^g  manners  was  no  lefs  extenlive  than  falu- 

JnrabuaatS5 

tary.  A  great  body  of  the  people  was  releafed  from 
fervitude,  and  from  all  the  arbitrary  and  grievous 
impofitions  to  which  that  wretched  condition  had 
fubjecled  them.  Towns,  upon  acquiring  the  right 
of  community,  became  fo  many  little  republics, 
governed  by  known  and  equal  laws.  Liberty  was 
deemed  fuch  an  effential  and  characleriftic  part  in 
their  conftitution,that  if  any  flave  took  refuge  in  one 
of  them,  and  refided  there  during  a  year  without 
being  claimed,  he  v»'as  inftantly  declared  a  freeman, 
and  admitted  as  a  member  of  the  community"'. 

upontiie  As  orie  part  of  the  people  owed  their  liberty  to 

ihe  nobi-     the  credion  of  communities,  another  was  indebted 

^"^*  to   them  for   their  fccurity.     Such  had   been  the 

ftate  of  Europe  during  feveral  centuries,  that  felf- 

[Q^]  NOTE  XVT.  [R]  NOTE  XVIF. 

[S]  NOTE  XVJII. 

"^  Slatut.    Humberti  Bellojoci  Dacher.  Spicel,  vol,  ix.   182, 
185.     Charta  Comit.  Forenf.  ibid.  193. 

prefervation 
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prefervation  obliged  every  man  to  court  the  patron-  sect. 
age  of  fome  powerful  baron,  and  in  times  of  danger  v,^,;,,,^ 
his  caftle  was  the  place  to  which  all  reforted  for 
fafetv.  But  towns  furrounded  with  walls,  whofe 
inhabitants  were  regularly  trained  to  arms,  and 
bound  by  intereft,  as  well  as  by  the  moft  iblemn 
engagements,  reciprocally  to  defend  each  other,  af- 
forded a  more  commodious  and  fecure  retreat. 
The  nobles  began  to  be  confidered  as  of  lefs  im- 
portance when  they  ceafed  to  be  the  lole  guardians 
to  whom  the  people  could  look  up  for  protedion 
againft  violence. 

If  the  nobility  fuffered  fome  diminution  of  their  "f,^"  J'^J 
credit  and  power  by  the  privileges  granted  to  the  meuowni 
cities,  the  crown  acquired  an  increafe  of  both.  As 
there  were  no  regular  troops  kept  on  foot  in  any  of 
the  feudal  kingdoms,  the  monarch  could  bring  no 
army  into  the  field,  but  what  was  compofed  of  fol- 
diers  furnifhed  by  the  crown  valTals,  always  jealous 
of  the  regal  authority ;  nor  had  he  any  funds  for 
carrying  on  the  public  fervice  but  luch  as  they 
granted  him  with  a  very  fparing  hand.  But  when 
the  members  of  communities  were  permitted  to 
bear  arms,  and  were  trained  to  the  ufe  of  them,  this 
in  fome  degree  fupplied  the  firfh  defe6t,  and  gave 
the  crown  the  command  of  a  body  of  men,  inde- 
pendent of  its  great  vaffals.  The  attachment  of  the 
cities  to  their  fovereigns,  whom  they  refpeded  as 
the  firft  authors  of  their  liberties,  and  whom  they 
were  obliged  to  co\irt  as  the  protedors  of  their  im- 
munities 
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munitks  againft  the  domineering  fpirit  of  the  no» 
bles,  contributed  fomewhat  towards  removing  the 
fecond  evil,  as,  on  many  occafions,  it  procured  the 
crown  iuppHes  of  money,  which  added  new  force  to 
government ''. 

upon  the  The  acquifition  of  liberty  made  fuch  a  happy 
inSly°^  change  in  the  condition  of  all  the  members  of  com- 
munities,  as  roufed  them  from  that  inaction  into 
which  they  had  been  funk  by  the  wretchednefs  of 
their  former  ilate.  The  fpirit  of  induflr}'  revived, 
^ommerce  became  an  object  of  attention,  and  be- 
f^ai.  to  flouriili.  Population  increafed.  Inde- 
jperidence  was  eftabliihed  ;  and  wealth  flc-ed  into 
-ities  which  had  long  been  the  feat  of  poverty  and 
oppreflion.  Wealth  was  accompanied  by  its  ufual 
attendants,  oftentation  and  luxur}' ;  and  though 
the  former  was  formal  and  cumberfome,  and  the 
latter  inelegant,  they  led  gradually  to  greater  re- 
finement in  manners,  and  in  the  habits  of  life.  To- 
gether with  this  improvement  in  manners,  a  more 
regular  fpecies  of  government  and  police  was  intro- 
duced. As  cities  grew  to  be  more  populous,  and 
the  occafions  of  intercourfe  among  men  increafed, 
ftatutes  and  regulations  multiplied  of  courfe,  and 
all  became  fenfible  that  their  common  fafety  de- 
pended on  obferving  them  with  exadlnefs,  and  on 
punifhing  fuch  as  violated  them,  with  proftiptitude 
and  rigour.     Laws  and  fubordination,  as  well  as 

*  Ordon.  de5  Rois  de  France,  torn.  5.  602.  785 ;  torn.  ii. 
318.  422.. 

polilhed 
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pollfhed    manners,     taking    their    rife    in    cities,    sect, 
diffuled  themieives  infenfibly  through  the  reft  of  y^^^J;,^^ 
the  fociety. 

III.  The  inhabitants  of  cities,  having  obtained  ^[jf^J"^^' 

perfonal  freedom  and  municipal  jurifdidlion,  foon  cities  ac- 

•     1    •  -1  iM  1       T  •    1  T  quire  poll- 

acquired  civil  liberty  and  poutical  power.     It  was  ticai  poorer, 

a  fundamental  principle  in  the  feudal  lyftem  of  ofThg'^eon! 
policy,  that  no  freeman  could  be  fubjefted  to  new  ^'tutjon. 
laws  or  taxes  unlefs  by  his  own  confent.  In  con- 
fequence  of  this,  the  vaflals  of  every  baron  were 
called  to  his  court,  in  which  they  eftablifhed,  by 
mutual  confent,  fuch  regulations  as  they  deemed 
moft  beneficial  to  their  fmall  fociety,  and  granted 
their  fuperior  fuch  fupplies  of  money,  as  were  pro- 
portioned to  their  abilities,  or  to  his  wants.  The 
barons  themfelves,  conformably  to  the  fame  maxim, 
were  admitted  into  the  fupreme  aliembly  of  the 
nation,  and  concurred  with  the  fovereign  in  enadl- 
ing  laws,  or  in  impofing  taxes.  As  the  fuperior 
lord,  according  to  the  original  plan  of  feudal  policy, 
retained  the  dired  property  of  thofe  lands  which 
he  granted,  in  temporary  pofTeffion,  to  his  vaflals ; 
the  law,  even  after  fiefs  became  hereditary,  ftill  fup- 
pofed  this  original  practice  to  fubfift.  The  great 
council  of  each  nation,  whether  diftinguifhed  by 
the  name  of  a  parliament,  a  diet,  the  Cortes,  or  the 
States-general,  was  compofed  entirely  of  fuch  ba- 
rons, and  dignified  ecclefiaftics,  as  held  immediately 
of  the  crown.  Towns,  whether  fituated  within 
the  royal  domaine  or  on  the  lands  of  a  fubject,  de- 
pended 


44  A    VIEW    OF    THE 

pendcd  originally  for  protedion  on  the  lord  of 
whom  they  held.  They  had  no  legal  name,  no 
political  exiftence,  which  could  entitle  them  to  be 
admitted  into  the  legitlative  affembly,  or  could 
give  them  any  authority  there.  But  as  foon  as 
they  were  enfranchifed,  and  formed  into  bodies 
corporate,  they  became  legal  and  independent 
members  of  the  conftitution,  and  acquired  all  the 
rights  effential  to  freemen.  Amongfh  thefe,  the 
mod  valuable  was,  the  privilege  of  a  decifive  voice 
in  enacting  public  laws,  and  granting  national 
fubfidies.  It  was  natural  for  cities,  accuftomed 
to  a  form  of  municipal  government,  according 
to  which  no  regulation  could  be  eftablifhed 
within  the  community,  and  no  money  could  be 
railed  but  by  their  own  confent,  to  claim  this  pri- 
vilege. The  w'ealth,  the  pow'er,  and  confideration, 
which  they  acquired  on  recovering  their  liberty, 
added  weight  to  their  claim;  and  favourable  events 
happened,  or  fortunate  conjectures  occurred,  in 
the  different  kingdoms  of  Europe,  which  facili- 
litated  their  obtaining  polTeflion  of  this  important 
right.  In  England,  one  of  the  firft  countries  in 
which  the  reprefentatives  of  boroughs  were  ad- 
mitted into  the  great  council  of  the  nation,  the 
AD.  i2€-.  barons  vc ho  took  arms  againft  Henry  III.  fum- 
moned  them  to  attend  parliament,  in  order  to  add 
greater  popularity  to  their  party,  and  to  ftrengthen 
the  barrier  againft  the  encroachment  of  regal  power. 
In  France,  Philip  the  Fair,  a  monarch  no  lefs  fa- 
gacious  thn,n  entcrpriling,  confidered  them  as  in- 

ftruments 
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R.rumcnts  which  might  be  employed  with  equal  ad- 
vantage to  extend  the  royal  prerogative,  to  coun- 
terbalance the  exorbitant  power  of  the  nobles,  and 
to  facilitate  the  impofition  of  new  taxes.  With 
thefe  views,  he  introduced  the  deputies  of  fuch 
towns  as  were  formed  into  communities,  into  the 
States-general  of  the  nation  ^.  In  the  empire,  the 
wealth  and  immunities  of  the  imperial  cities  placed 
them  on  a  level  with  the  moil  confiderable  mem- 
bers of  the  Germanic  body.  Conlcious  of  their 
own  power  and  dignity,  they  pretended  to  the  privi- 
lege of  forming  a  feparate  bench  in  the  diet  j  and  ^'^'  "53' 
made  good  their  pretenfion''. 

But  in  what  v/ay  foever  the   reprefentatives   of*  The  happy 
cities  firfb  gained  a  place  in   the  legiflature.,  that  ^his  upon 
event  had  great  influence  on  the  form  and  genius  of  ^^j^' 
government.     It  tempered  the  rigour  of  ariilocra- 
tical  oppreflion  with  a  proper  mixture  of  popular 
liberty  :  It  fecured  to  the  great  body  of  the  people, 
who  had  formerly  no  reprefentatives,   active  and 
powerful  guardians  of  their  rights  and  privileges  : 
It  eftabliflied   an  intermediate  power  between  the 
king  and  the  nobles,  to   which  each  had  recourfe 
alternately,  and  which   at  fome  times  oppofed  the 
ufurpations    of   the    former,  on    other    occafions 
checked  the  encroachments  of  the  latter.     As  fooa 

y  Pafquier  Recherches  de  la  Fiance,  p.  81.  edit.  Par.  1633, 

^  Pfeflel  Abrege  de  I'hiftoire  &  droit  d'AIIemagne,  p,  403. 
451. 

as 
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SECT,  as  the  reprefentatives  of  communities  gained  any  de- 
s^'y^^  gree  of  credit  and  influence  in  the  legiflature,  the 
fpirit  of  laws  became  different  from  what  it  had  for- 
merly been  ;  it  flowed  from  new  principles:  it  was 
direfted  towards  new  objefts ;  equality,  order,  the 
public  good,  and  the  redrefs  of  grievances,  were 
phrafes  and  ideas  brought  into  ufe,  and  which  grew 
to  be  familiar  in  the  flatutes  and  jurifprudence  of 
the  European  nations.  Almoft  all  the  efforts  in  fa- 
vour of  liberty  in  every  country  of  Europe,  have 
been  made  by  this  new  power  in  the  legiflature.  In 
proportion  as  it  rofe  to  confideration  and  influence, 
the  feverity  of  the  ariftocratical  fpirit  decreafed ; 
and  the  privileges  of  the  people  became  gradually 
more  extenfive,  as  the  ancient  and  exorbitant  jurif- 
dicllon  of  the  nobles  was  abridged  [T]. 

The  people  IV.  The  inhabitants  of  towns  having  been  de- 
bertybyeiu  clarcd  frcc  by  the  charters  of  communities,  that 
n)e?ul"  ^'  part  of  the  people  which  refided  in  the  country, 
and  was  employed  in  agriculture,  began  to  recover 
liberty  by  cnfranchifement.  During  the  rigour  of 
feudal  govertiment,  as  hath  been  already  obferved, 
the  great  body  of  the  lower  people  was  redi^ced 
to  fervitude.  They  were  flaves  fixed  to  the  foil 
which  they  cultivated,  and  together  with  it  were 
transferred  from  one  proprietor  to  another,  by  lale, 
or  by  conveyance.  The  fpirit  of  feudal  policy  did 
not  favour  the  enfranchifcment  of  that  order  of 
men.     It  was  an  cilabliilied  maxim,  that  no  vafliil 

[T]  NOTE  XIX. 

could 
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could  legally  diminifli  the  value  of  a  fief,  to  the  de- 
triment of  the  lord  from  whom  he  had  received  it. 
In  confequence  ot  this,  manumiffion  by  the  autho- 
rity of  the  immediate  mafter  was  not  valid  ;  and 
unlefs  it  was  confirmed  by  the  fuperior  lord  of  whom 
he  held,  flaves  belonging  to  the  fief  did  not  acquire 
a  complete  right  to  their  liberty.  Thus  it  became 
neceflary  to  afcend  through  all  the  gradations  of 
feudal  holding  to  the  King,  the  lord  Paramount". 
A  form  of  procedure  fo  tedious  and  troublefome, 
dilbouraged  the  pratflice  of  manumifTion.  Domef- 
tic  or  perfonal  flaves  often  obtained  liberty  from  the 
humanity  or  beneficence  of  their  mailers,  to  whom 
they  belonged  in  abfolute  property.  The  condi- 
tion of  flaves  fixed  to  the  foil,  was  much  more 
unalterable. 


But  the  freedom  and  independence  which  one  .j-,^ 


e  mo- 


part  of  the  people  had  obtained  by  the  inftitution  ''^^  -"'^^  , 

r  ■    •  •     r   •        ^      ^  I'll  n     P'ogrefs  of 

or  commumties,  mlpired  the  other  with  the  moll  this, 
ardent  defire  of  acquiring  the  fame  privileges  ;  and 
their  fuperiofS,   fenfi^le  of  the  various  advantages 
which  they  had  derived  from  their  former  concef- 
fions  to  their  dependants,  were  lefs  unwilling  to 
gratify   them   by    the   grant  of  new  immunities. 
The  enfranchifement  of  flaves   became   more  fre- 
quent;  and    the  monarchs  of  France,    prompted  a. d.  1315, 
by   neceility  no  lels  than    by  their  inclination  to  ''"  '^'  ' 
reduce  the  power  of  the   nobles,  endeavoured  to 

*  EtahlilTemens  de  St.  Louis,  liv.  ii.  ch.  34..  Ordon.  torn.  i. 
aSj,  no:,  (a). 

render 
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SECT,  render  it  general.  Louis  X.  and  Philip  the  Long,- 
iffued  ordinances^  declaring,  "  That  as  all  men  were 
by  nature  free-born,  and  as  their  kingdom  was  called 
the  kingdom  of  Franks,  they  determined  that  it 
ftiould  be  (o  in  reality  as  well  as  in  name ;  there- 
fore they  appointed  that  enfranchifements  fhould 
be  granted  throughout  the  whole  kingdom,  upon 
juftand  reafonable  conditions  ^"  Thefe  edicts  were 
carried  into  immediate  execution  within  the  royal 
domaine.  The  example  of  their  fovereigns,  toge- 
ther with  the  expedtation  of  confiderable  fums 
which  they  might  raifc  by  this  expedient,  led 
many  of  the  nobles  to  fet  their  dependants  at  liber- 
ty ;  and  fervitude  was  gradually  abolifhed  in  almoft 
every  province  of  the  kingdom  [U].  In  Italy,  the 
eftablifhment  of  republican  government  in  their 
great  cities,  the  genius  and  maxims  of  which  were 
extremely  different  from  thofe  of  the  feudal  policy, 
together  with  the  ideas  of  equality,  which  the  pro- 
grefs  of  commerce  had  rendered  familiar,  gradually 
introduced  the  practice  of  enfranchifing  the  ancient 
predial  flaves.  In  fome  provinces  of  Germany,  the 
perfons  who  had  been  fubje6t  to  this  fpecies  of 
bondage,  were  releafed;  in  others,  the  rigour  of 
their  flate  was  mitigated.  In  England,  as  the 
fpirit  of  liberty  gained  ground,  the  very  name  and 
idea  of  perfonal  fervitude,  without  any  formal  in- 
terpofition  of  the  legiflature  to  prohibit  it,  was  to- 
tally baniflied. 

^  Ordon.  torn.  i.  p.  585.  653. 
£U]    NOTE   XX. 
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The  effeds  of  fuch  a  remarkable  change  in  the    sect. 
condition  of  fo  great  a  part  of  tlie  people,  could  w-^;.,^ 
not  fail  of  being  confiderable  and  extenfive.     The  of^t^,,J^^fpoa 
hufbandman,  mafter  of  his  own  indullry,  and  fecure  t'>«  '"^- 
of  reaping  for  himfelf  the  fruits  of  his  labour,  be-  of  focieiy. 
came  the  farmer  of  the   fame  fields  where  he  had 
formerly  been  compelled  to  toil  for  the  beneiit  ot 
another.  The  odious  names  of  mafter  and  ot  Have, 
the  moft  mortifying  and  depreffing  of  all  diftindions 
to  human  nature,  were  abolilhed.     New  profpeds 
opened,  and   new  incitements   to   ingenuity  and 
enterprife  prefented  themfelves  to  thole  who  were 
emancipated.     The  expectation  of  bettering  their 
fortune,  as  well  as  that  of  raifing;  themfelves  to  a 
more  honourable  condition,  concurred  in   calling 
forth  their  adtivity  and   genius  ;  and  a  numerous 
clafs  of  men,  who  formerly  had  no  political  exift- 
ence,  and  were  employed  merely  as  inftruments  of 
labour,  became   ufeful  citizens,   and   contributed 
towards  augmenting  the  force  or  riches  of  the  fociety 
which  adopted  them  as  members. 

V.   The  various  expedients   which  were   ehi-  Theintro= 
ployed  in  order  to  introduce  a  more  regular,  equal,  ^"^'""  of 

*■       ■'     ^  ..  ,  ,.»-'  '_T'a  more  re- 

and  vigorous  adminiftration  of  juftice,  contributed  guiaradmi- 
greatly  towards  the  improvement  of  fociety.  What  of  j'uit'ice, 
were  the  particular  modes  of  difpenfing  juftice,  in  ^othe'^im-' 
their  feveral  countries,  among  the  various  barba-  proyement 

"  .  of  fociecj'o 

rous  nations  which  overran  the  Roman  Empire,  and 
took  poffellion  of  its  different  provinces,  cannot 
now  be  determined  with  certainty.  We  may  con- 
clude, from  the  form  of  government  eftablilhed 
Vol.  L  E  among 
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among  them,  as  well  as  from  their  ideas  concerning 
the  nature  of  fociety,  that   the  authority  o£  the 
magiflrate  was  extremely  limited,  and  the  inde- 
pendence of  individuals  proportionally  great.    Hif- 
tory  and  records,  as  far  as  thefe  reach  back,  juftify 
this  conclufion,  and  reprefent  the  ideas  and  exercife 
of  juflice  in  all  the  countries  of  Europe,  as  little 
different  from  thofe  which  muft  take  place,  in  the 
moll  fimple  fcate  of  civil  life.     To  maintain  the 
order   and  tranquillity  of  fociety  by  the  regular 
-execution  of  known  laws ;  to  inflicl  vengeance  on 
crimes  deftruclive  of  the  peace  and  fafety  of  in- 
dividuals, by  a  profecution  carried  on  in  the  name, 
and  by  the  authority  of  the  community ;  to  confider 
the  punilhment  of  criminals  as  a  public  example 
to  deter  others    from  violating   the  laws  ;   were 
objects  of  government  little  underftood  in  theory, 
and  lefs  regarded  in  pradlice.  The  magiftrate  could 
hardly  be  laid  to  hold  the  fword  of  juftice^  it  was 
left  in  the  hands  of  private  perfons.     Refentment 
was  almoft  the  fole  motive  for  profecuting  crimes; 
and  to  gratify  that  paflion,  was  confidered  as  the 
chief  end  in  punifhing  them.    He  who  fuffered  the 
wrong,  was  the  only  perfon  who  had  a  right  to 
purfue  the  aggreflbr,  and  to  exaft  or  to  remit  the 
punifhment.   From  a  fyftem  of  judicial  procedure, 
fo  crude  and  dcfeclive,  that  it  feems  to  be  fcarcely 
compatible  with  the  fubfiftence  of  civil   fociety, 
diforder  and  anarchy  flowed.      Superflition  con- 
curred with  this  ignorance  concerning  the  nature 
of  government,  in  obftrudling  the  adminiftration 
of  juftice,    or    in    rendering    it    capricious   and 

unequal- 
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\ihequaU  To  provide  remedies  for  thefe  evils,  fo  as  ^  ^  ^  t. 
to  give  a  more  regular  courfe  to  juftice,  was,  during  '^-^.^^h^ 
feveral  centuries,  one  great  objed  of  political  wif- 
dom.  The  regulations  for  this  purpofe  may  be 
reduced  to  three  general  heads :  To  explain  thefe, 
and  to  point  out  the  manner  in  which  they  ope- 
rated, is  an  important  article  in  the  hiftory  of  fociety 
among  the  nations  of  Europe. 

I.  The  firft  confiderable  fi:ep  towards  eftablifii-  This effe^-. 

1      •     •  n        •  '     •     n  •  ea  by  abo- 

ing  an  equal  admmiitratibn  ot   julticej  v/as  the  iiihingthe 
aboliflTiment  of  the  right  which  individuals  claimed  p^vate^ " 
of  waging  war  with  each  other,  in  their  own  name,  '^'^^' 
and  by  their  own  authority.  To  repel  injuries,  and 
to  revenge  wrongs,  is  no  lefs  natural  to  man,  than 
to  cultivate  friendlhip  :  and  while  fociety  remains  original 
in  its  moft  fimple  (late,  the  former  is  confidered  as  [tt!-^'^ 
a  perfonal  fight  no  lefs  urialienable  than  the  latter.  j"ft'«« 
Nor  do  men  in  this  fituation  deem  that  they  have 
a  title  to  redfefs  their  oWn  wrongs  alone ;  they  are 
touched  with  the  injuries  done  to  thofe  with  whom 
they  are  connedled,  or  in  whofe  honour  they  are 
interefted,  and  are  no  lefs  prompt  to  avenge  them. 
The  favagej  how  imperfedlly  foever  he  may  compre- 
hend the  principles  of  political  union,  feels  warmly 
the  fentim.ents  of  focial  affedlion,  and  the  obligations 
arifmg  from  the  ties  of  blood.    On  the  appearance 
of  an  injury  or  affront  offered  to  his  family  or  tribe, 
he  kindles  into  rage,,  and  purfues  the  authors  of  it 
with  the  keeneft  refentment.     He  confiders  it  as 
cowardly  to  exped  redrefs  from  any  arm  but  his 
own,  and  as  infamous  to  give  up  to  another  the  right 
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of  determining  what  reparation  he  fliould  accept,  or 
with  what  vengeance  he  (liould  reft  fatisfied. 


Thefeiead       The  maxims  and    pradice   of  all  uncivilized 

to  the  prac-  .  •    i  r      n  i  r  •  t  •  ,^ 

tice  of  pri-  nations,  With  rclpecr  to  the  prolecution  and  punim- 
war.  j^gj^^  Qf  offenders,  particularly  thofe  of  the  ancient 
"Germans,  and  other  Barbarians  who  invaded  the 
Roman  Empire,  are  perfedl}'  conformable  to  thefe 
ideas" .  While  they  retained  their  native  fimplicity 
of  manners,  and  continued  to  be  divided  into  fmall 
tribes  or  focieties,  the  defeds  in  this  imperfed: 
fyftem  of  criminal  jurifppjdence  (if  it  merits  that 
name)  were  lei's  fenlibly  felt.  When  they  came  to 
fettle  in  the  extenfive  provinces  which  they  had 
conquered,  and  to  form  themfelves  into  great  mo- 
narchies; when  new  objedts  of  ambition  prefenting 
themfelves,  increafed  both  the  number  and  the 
violence  -of  their  diflenfions,  they  ought  to  have 
adopted  new  maxims  concerning  the  redrefs  of 
injuries,  and  to  have  regulated,  by  general  and 
€qual  laws,  that  which  they  formerly  left  to  be 
dii^dled  by  the  caprice  of  private  paflion.  But 
fierce  and  haughty  chieftains,  accuftomed  to  avenge 
themfelves  on  fuch  as  had  injured  them,  did  not 
think  of  relinquilhing  a  right  which  they  confidered 
as  a  privilege  of  their  order,  and  a  mark  of  their 
independence.  Laws  enforced  by  the  authority  of 
princes  and  magiftrates,  who  poflefTed  little  power, 
commanded  no  great  degree  of  reverence.  The 
adminiftration  of  juftice    among    rude  illiterate 

«  Tacit,  de  Mor.  German,  cap.  21.     Veil,  Paterc.  lib.  n, 

people. 
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people,  was  not  To  accurate,  or  decifive,  or  uniform, 
as  to  induce  men  to  fubmit  implicitly  to  its  deter- 
minations. Every  offended  baron  buckled  on  his 
armour,  and  fought  redrefs  at  the  head  of  his 
vaflals.  His  adverfary  met  him  in  like  hoftile 
array.  Neither  of  them  appealed  to  impotent 
laws,  which  could  afford  them  no  protection. 
Neither  of  them  would  fubmit  points,  in  which 
their  honour  and  their  paffions  were  warmly  inte- 
refted,  to  the  flow  determination  of  a  judicial  in- 
quiry. Both  trulled  to  their  fwords  for  the  decifion 
of  the  conteft.  The  kindred  and  dependants  of  the 
aggreflbr,  as  well  as  of  the  defender,  were  involved 
in  the  quarrel.  They  had  not  even  the  liberty  of 
remaining  neutral.  Such  as  refufed  to  adl  in  con- 
cert with  the  party  to  which  they  belonged,  were 
not  only  expofed  to  infamy,  but  fubjedled  to  legal 
penalties. 

The  different  kingdoms  of  Europe  were  torn  Thcpemi- 
and  afBided,  during  feveral  centuries,  by  inteftine  ^j""^^^^^*^*^^ 
wars,  excited  by  private  animofities,  and  carried  on 
with  all  the  rage  natural  to  men  of  fierce  manners, 
and  of  violent  paflions.  The  eftate  of  every  baron 
was  a  kind  of  independent  territory,  disjoined 
from  thofe  around  it,  and  the  holliiities  between 
them  feldom  ceafed.  The  evil  became  fo  inve- 
terate and  deep-rooted,  that  the  form  and  laws  of 
private  war  were  afcertained,  and  regulations  con- 
cerning it  made  a  part  in  the  fyitem  of  jurifpru- 
dence'',  in  the  fame  manner  as  if  this  pradice  had 

^  BeaumanoirCouftumesdcBeauvoifis,  ch.  59»ct  Ics  notes  de 
Thaumafliere,  p.  447. 
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SECT,    been  founded  in  fome  natural  right  of  humanity, 
or  in  the  original  conllitution  of  civil  fociety. 


I. 


Various  So  gfcat  was  the  dlforder,  and  fuch  the  calaml- 

emlioved     ^''^^^>  which  tliefc  pcq^ctual  hoftilities  occafioned, 
iiiorcierto   that  various  efforts  were  made  to  w  re  ft  from  the 

iibolilh  It,  ..... 

nobles  this  pernicious  privilege.  It  was  the  inte- 
reft  of  every  fovereign  to  abolifh  a  praftice  v.'hich 
almoft  annihilated  his  authority.  Charlemagne 
prohibited  it  by  an  exprefs  law,  as  an  invention 
of  the  devil  to  deftroy  the  order  and  happinefs  of 
fociety*;  but  the  reign  of  one  monarch,  however 
vigorous  and  adive,  was  too  fliort  to  extirpate  a 
cuftom  fo  firmly  eftabliflied,  Inflead  of  enforcing 
this  prohibition,  his  feeble  fuccelTors  durft  ven- 
ture on  nothing  more  than  to  apply  palliatives. 
They  declared  it  unlawful  for  any  perfon  to  com- 
mence war,  until  he  had  fent  a  formal  defiance  to 
the  kindred  and  dependants  of  his  adverfary  ;  they 
ordained  that,  after  the  commiilion  of  the  trefpafs 
or  crime  which  gave  rife  to  a  private  war,  forty 
days  muft  elapfe  before  the  perfon  injured  fliould 
attack  the  valTals  of  his  adverfary;  they  enjoined 
all  perfons  to  fufpend  their  private  animolitics, 
and  to  ccafe  from  hoiliiities,  when  the  king  was 
engaged  in  any  war  againll  the  enemies  of  the 
nation.  The  church  co-operated  with  the  civil  ma- 
giilrate,  and  interpofed  its  authority  in  order  to 
extirpate  a  practice  lo  repugnant  to  the  fpirit  of 
Chriftiani ty.  Various  councils  iffued  decrees, 
prohibiting  all  private  wars ;  and  denounced  the 

*  Capitul.  .4.D,  8ci.  Hdit.  Baluz.  vol.  i.  p.  371. 
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Ijeavieft  anathemas  againfl  fuch  as  fhould  dircurb 
the  tranquillity  of  ibciety,  by  claiming  or  exer- 
ciUng  that  barbarous  right.  The  aid  of  religion 
was  called  in  to  combat  and  fubdue  the  ferocity 
of  the  times.  The  Almighty  was  fiiid  to  have 
manifefted,  by  vifions  and  revelations  to  different 
perfons,  his  difapprobation  of  that  fpirit  of  re- 
venge, which  armed  one  part  of  his  creatures 
againfl  the  other.  Men  were  required,  in  the  name 
of  God,  to  flieath  their  fwords,  and  to  remember 
the  facred  ties  which  united  them  as  Chriflians,  and 
as  members  of  the  fame  fociety.  But  this  junftion 
of  civil  and  ecclefiaftic  authority,  though  ftrength- 
ened  by  every  thing  mod  apt  to  alarm  and  to  over- 
awe the  credulous  fpirit  of  thofc  ages,  produced  no 
other  effed  than  fome  temporary  fufpenfions  of 
hoftilities,  and  a  ceffation  from  war  on  certain  days 
and  feafons  confecrated  to  the  more  folemn  a(5ls  of 
devotion.  The  nobles  continued  to  affert  this 
dangerous  privilege ;  they  retufed  to  obey  fomc  of 
the  laws  calculated  toannul  orcircumfcribeit;  they 
eluded  others  -,  they  petitioned  ;  they  remonftrated ; 
they  ftruggled  for  the  right  of  private  war,  as  the 
Jiigheft  and  moil  honourable  diftinction  of  theix 
order.  Even  fo  late  as  the  fourteenth  century,  we 
find  the  nobles,  in  feveral  provinces  of  France, 
contending;  for  their  ancient  method  of  terminatino- 
their  differences  by  the  fword,  in  preference  to  that 
of  fubmitting  them  to  the  decifion  of  any  jud^c. 
The  final  abohtion  of  this  pra<5lice  in  that  king- 
dom, and  the  other  countries  in  which  it  prevailed, 
is  not  to  be  afcribed  fo  much  to  the  force  of  fla- 
£  4  tutes 
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tutes  and  decrees,  as  to  the  gradual  increafe  of  the 
royal  authority,  and  to  the  imperceptible  progrefs 
of  jufter  fentiments  concerning  government,  order^ 
and  public  fecurity  [X]. 

The  prohi-       o,  The  prohibition    of   the    form  of  trial  by 

bitioii  ot         .  .  ^  -' 

trial  by  ju-  judicial  combat,  was  another  confiderable  ftep  to-!- 

batUnother  wards  the  introduftion  of  fuch  regular  government, 

menTiirtiie  ^^  fccured  public  order  and  private  tranquillity. 

adminirtra-  \^  |-}.^.  right  of  private  war  left  many  of  the  quar- 

tite.     '      rels  among  individuals  to  be  decided,  like  thole 

between  nations,  by  armsj    the  form  of  trial  by 

judicial    combat,  which  was  eflabliilied  in   every 

country  of  Europe,  banidied  equity  from  courts  of 

juftice,  and  rendered  chance  or  force  the  arbiter  of 

their  determinations.   In  civilized  nations,  all  tranf- 

aftions  of  any  importance  are  concluded  in  writing. 

Dcfeasm    ^YViQ  exhibition  of  the  deed  or  inftrument  is  full 

jhe  judicial  r      i         r    rv 

proceed-  cvidcncc  of  the  fact,  and  alcertains  with  precifion 
J^fj\Je^'^^  what  each  party  has  flipulated  to  perform.  But 
ages.  among  a  rude  people,  when  the  arts  of  reading  and 

writing  were  fuch  uncommon  attainments,  that  to 
be  mafter  of  either  entitled  a  perfon  to  the  appelr 
lation  of  a  clerk  or  learned  man,  fcarcely  any  thing 
was  committed  to  writins;  but  treaties  between 
princes,  their  grants  and  charters  to  their  fubjects, 
or  fuch  tranfaclions  betv/een  private  parties  as  were 
o^  extraordinary  confequence,  or  had  an  extenfive 
effect.  The  greater  part  of  affairs  in  common 
life  and  bufinefs  was  carried   on  by  verbal  con- 

[X]  NOTE  XXI. 
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tra(5ts  or  promifes.  This,  ia  many  civil  queflions, 
not  only  made  it  difficult  to  bring  proof  fufficient 
to  edabliQi  any  claim,  but  encouraged  falfehood 
and  fraud,  by  rendering  them  extremely  eafy.  Even 
in  criminal  cafes,  where  a  particular  fad:  muft  be 
afcertaincd,  or  an  accufation  muft  be  difproved,  the 
nature  and  effedl  of  legal  evidence  were  little  under- 
ftood  by  barbarous  nations.  To  define  with  accu- 
racy that  fpecies  of  evidence  which  a  court  had  rea- 
fon  to  expe6V;  to  determine  when  it  ought  to  infift 
on  pofitive  proof,  and  when  it  fhould  be  fatished. 
with  a  proof  from  circumftances;  to  compare  the 
teftimony  of  difcordant  witneffes,  and  to  fix  the 
degree  of  credit  due  to  each  ;  were  difcuflions  too 
intricate  and  fubtile  for  the  jurifprudence  of  igno- 
rant ages.  In  order  to  avoid  encumbering  them- 
felves  with  thefe,  a  more  (imple  form  of  procedure 
was  introduced  into  courts  as  well  civil  as  criminal. 
In  all  cafes  where  the  notoriety  of  the  fad  did  not 
furnilh  the  cleareft  and  moft  direct  evidence,  the 
perfon  accufed,  or  he  againft  whom  an  aftion  was 
brought,  was  called  legally,  or  ofiered  voluntarily, 
to  purge  himfelf  by  oath;  and  upon  his  declaring 
his  innocence,  he  was  inftantly  acquitted ^  This 
abfurd  pradice  efFeftually  fcreened  guilt  and  fraud 
from  detedion  and  punifliment,  by  rendering  the 
temptation  to  perjury  fo  powerful,  that  it  was  not 
eafy  to  re fi ft  it.  The  pernicious  elTeds  of  it  were 
fcnfibly  felt ;  and  in  order  to  guard  againft  them, 

^  Leg.  Burgiind.  tit.  8,  &  45.     Leg.  Aleman.  tit.  S9.     Leg. 
^aiwar.  tit.  8.  §  5.  2.  &e. 
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the  laws  ordained,  that  oaths  fhould  be  adminiiler- 
ed  with  great  foiemnity,  and  accompanied  with 
ev'cry  ciicumftance  which  could  infpire  .reHgious 
reverence,  or  fuperftitious  terror^.  This,  how- 
ever, proved  a  feeble  remedy :  thefe  ceremonious 
rites  became  familiar,  and  their  impreffion  on  the 
imagination  gradually  diminiihed  ;  men  who  coulci 
venture  to  difregard  truth,  were  not  apt  to  ■ftartic 
at  the  folemnities  of  an  oath.  Their  obfervation 
of  this,  put  legiflators  upon  devifmg  a  ne.w  expe- 
dient for  rendering  the  purgation  by  oath  more 
certain  and  fatisfaftory.  They  required  the  perfon. 
accufed  to  appear  with  .a  certain  number  of  free- 
men, his  neighbours  or  relations,  who  corroborated 
the  oath  which  he  took,  by  fwearing  that  they  be- 
lieved all  that  he  had  uttered  to  be  true.  Thefe 
were  called  Compurgators,  and  their  number  varied 
according  to  the  importance  of  the  fubjeft  in  dif- 
pute,  or  the  nature  of  the  crime  with  which  a  per- 
fon was  charged  ".  In  fome  cafes,  the  concurrence 
of  no'Iefs  than  three  hundred  of  thefe  auxiliary  wit- 
jietfes  was  requiiUe  to  acquit  the  perfon  accufed'. 
But  even  this  device  was  tound  to  be  ineffedlual. 
It  was  a  point  ot  honour  with  every  man  in  Europe, 
durino;  feveral  acres,  not  to  defert  the  chief  on  whom 
Jic  depended,  and  to  ftanc!  by  thofc  with  whom 
tlic  tics  of  blood  conneded  him.  Whoever  then 
was  bold  enou'j:h  to  violate  the  laws,  was  fure  of 

^  Du    Cange  GlolTar.  voc.  "Jurrr.nentum^   vol.  iii.    p.   1607. 

E'ii'ct.  Benedict.  ^  Dii  Cange,   ihid.  vol.  iii.    p.   1599. 

'  SpcIr.iaaGlo.lar.  vin:.- /l^c.th.  Gregor.  Turon.  Hift.  lib.  viii. 

devoted 
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devoted  adherents,  willing  to  abet,  and  eager  to 
ferve  him  in  whatever  manner  he  required.  The 
formality  of  calling  compurgators  proved  an  appa- 
rent, not  a  real,  fecurity  againll  falfehood  and  per- 
jury ;  and  the  fentenccsof  courts,  while  they  conti- 
nued to  refer  every  point  in  queftion  to  the  oath  of 
the  defendant,  became  fo  flagrantly  iniquitous,  as 
excited  univerfal  indignation  againft  this  method 
of  procedure''. 

Sensible  of  thefe  defeds,  but  ftrangers  to  the  '^»ie^«='"^- 
manner  of  correcting  them,  or  of  introducing  a  thepi-aaice 
more  proper  form,  our  anceftors,  as  an  infallible  hig  to  hm- 
method  of  difcovering   truth,  and    of  guardmg  ^^'^' 
againft  deception,  appealed  to  Heaven,  and   re- 
ferred every  point  in  difpute  to  be  determined,  as 
they  imagined,  by  the  decifions  of  unerring  wif- 
dom  and  impartial  juftice.     The  perfon  accufed, 
in  order  to  prove  his  innocence,  fubmitted  to  trial) 
in  certain  cafes,  either  by  plunging  his  arm  in  boil- 
ing water  j  or  by  lifting  a  red-hot  iron  with  his 
naked  hand  ;  or  by  walking  bare-foot  over  burn- 
ing plough -fliares  J  or  by  other  experiments  equally 
perilous  and  formidable.     On  other  occafions,  he  r^'t'cninriy 

1      II  11-  r  n     ^       ^  •         •       f        ^  by  judicial 

challenged  his  acculer  to  right  hmi  in  fingle  com-  combat. 
bat,  All  thefe  various  forms  of  trial  were  con- 
du<fled  with  many  devout  ceremonies  j  the  mi- 
nifters  of  religion  were  employed,  the  Almighty 
was  called  upon  to  interpofe  for  the  manifeftation 
of  guilt,  and  for  the  protedion  of  innocence  ;  and 
whoever  efcaped  unhurt,  or  came  off  vidorious, 

^  Leg.  Langobard.  lib.  ii,  tit.  55.  §  34. 

was 
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SECT,    was  pronounced  to  be  acquitted  by  the  Juti^fne/tt 
v-*-!>w  ^/  God'. 

Tbeintro-  Among  all  the  wliimfical  and  abfurd  inftitutions 
ihisprac-  which  owc  their  exiftence  to  the  weaknefs  of  hu- 
cdbyThr"  ^''^n  realbn,  this,  which  fubmitted  queflions  that 
fuperftition  affeclcd  the  property,  the  reputation,  and  the  lives 
dieases;  of  men,  to  the  determination  of  chance,  or  of  bodily 
ftrength  and  addreis,  appears  to  be  the  moft  extra- 
vagant and  prepofterous.  There  were  circumftan- 
ces,  however,  which  led  the  nations  of  Europe  to 
confider  this  equivocal  mode  of  deciding  any  point 
in  contefl,  as  a  direft  appeal  to  Heaven,  and  a  cer- 
tain method  of  dilcovering  its  will.  As  men  are 
unable  to  comprehend  the  manner  in  which  the  Al- 
miglity  carries  on  the  government  of  the  univerfe, 
by  equal,  fixed,  and  general  laws,  they  are  apt  to 
imagine,  that  in  every  cafe  which  their  paiTions  or 
intcrefl  render  important  in  their  own  eyes,  the 
Supreme  Kuler  of  all  ought  vifibly  to  difplay  his 
power  in  vindicating  innocence  and  punifhing  guilt. 
It  requires  no  inconfiderable  degree  of  fcience  and 
philofophy  to  correft  this  popular  error.  But  the 
ientiments  prevalent  in  Europe  during  the  dark, 
ages,  inftead  of  correcting,  ftrengthened  it.  Reli- 
gion, for  feveral  centuries,  confifhed  chiefly  in  be- 
lieving the  legendary  hiftory  of  thofe  faints  whofe 
names  crowd  and  difgrace  the  RomiOi  calendar. 
The  fabulous  tales  concerning  their  miracles,  had 
been  declared  authentic  by  the  bulls  of  popes,  and 

'  Murat.  diflertatio  de  judiciis  Dei.  Antiquit.  Ital.  vol.  iil.  p« 

the 
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the  decrees  of  councils;  they  made  the  great  Tub-  sect. 
je(5t  of  the  inftruAions  which  the  clergy  offered  to  y^^.^,^ 
the  people,  and  were  received  by  them  with  impli- 
cit credulity  and  admiration.  By  attending  to  theie, 
men  were  accuftomed  to  believe  that  thecilablifhed 
laws  of  nature  might  be  violated  on  the  moft  frivo- 
Jous  occafions,  and  were  taught  to  look  rather  for 
particular  and  extraordinary  afts  of  power  under  the 
divine  adminiftration,  than  to  contemplate  the  re- 
gular progrefs  and  execution  of  a  general  plan.  One 
fuperftition  prepared  the  way  for  another ;  and  who- 
ever believed  that  the  Supreme  Being  had  inter- 
poled  miraculoufly  on  thoie  trivial  occafions  men- 
tioned in  legends,  could  not  but  expe£t  his  inter- 
vention in  matters  of  greater  importance,  when  io- 
iemnly  referred  to  his  decifion. 

With  this  fuperflitious  opinion,   the  martial  ^^^j?^*^ 
fpiritof  Europe,  during  the  middle  ages,  concurred  tii«irraar, 
in  eftablifliing  the  mode  of  trial  by  judicial  com-   '     ^^""^ 
bat.  To  be  ready  to  maintain  with  his  fword  what- 
ever his  lips  had  uttered,  was  the  firft  maxim  of 
honour  with  every  gentleman.     To  alTert  their  own 
rights  by  force  of  arms,  to  inflict  vengeance  on  thofe 
who  had  injured  or  affronted  them,  were  the  diftinc- 
lion  and  pride  of  high-fpirited  nobles.     The  form 
of  trial  by  combat  coinciding  with  this  maxim,  flat-  . 
tered  and  gratified  thefe  paffions.     Every  man  was 
the  guardian  of  his  own  honour,  and  of  his  own  life  j 
the  jufl:iceiof  his  caufe,  as  well  as  his  future  repu- 
tation, depended  on  his  own  courage  and  prowefs. 
This  mode  of  decifion  was  confidered,  accordingly, 

as 
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as  one  of  the  happieft  efforts  of  wife  policy ;  and  as 
foon  as  it  was  introduced,  all  the  forms  of  trial  by 
fire  or  water,  and  other  fuperftitious  experiments,' 
fell  into  difufe,  or  were  employed  only  in  contro-^ 
veriies  between  perfons  of  inferior  rank.  As  it  was 
the  privilege  of  a  gentleman  to  claim  the  trial  by 
combat,  it  was  quickly  authorized  over  all  Europe, 
and  received  in  every  country  with  equal  fatisfac- 
tion.  Not  only  queflions  concerning  uncertain  or 
contefted  fads,  but  general  and  abftracft  points  in 
law,  were  determined  by  the  iffue  of  a  combat;  and 
the  latter  was  deemed  a  method  of  difcovering  truth 
more  liberal,  as  well  as  more  fatisfaftory,  than  that 
by  inveftigation  and  argument.  Not  only  might 
parties,  whofe  minds  were  exafperated  by  the  eager- 
nefs  and  the  hoftility  of  oppofition,  defy  their  an- 
tagonift,  and  require  him  to  make  good  his  charge, 
or  to  prove  his  innocence,  with  his  fword  ;  but  wit-^ 
nefTes,  who  had  no  interefl  in  the  ifTue  of  the  quef^ 
tion,  though  called  to  declare  the  truth  by  laws 
which  ought  to  have  afforded  them  protedlion, 
were  equally  expofed  to  the  danger  of  a  challenge, 
and  equally  bound  to  affert  the  veracity  of  theif 
evidence  by  dint  of  arms.  To  complete  the  ab- 
furdities  of  this  military  jurifprudence,  even  the 
charafter  of  a  judge  was  not  facred  from  its  vio- 
lence. Any  one  of  the  parties  might  interrupt  a 
judge  when  about  to  deliver  his  opinion  3  might 
accufe  him  of  iniquity  and  corruption  in  the  mof^ 
reproachful  terms,  and  throwing  down  his  gauntlet, 
might  challenge  him  to  defend  his  integrity  in  the 
field;  nor  could  he,  without  infamy,  refufc  to  ac- 
cept 


STATE    OF    EUROPK.  6^ 

cept   the   defiance,  or  decline   to  enter   tlie  lifts    srcr. 
againft  fuch  an  adverfary. 


I. 


Thus  the  form  of  trial  by  combat,  like  other  ^*  i^ecomes 
abufes,  fpread  gradually,  and  extended  to  all  per- 
ibns,  and  almoil  to  all  cafes.  Ecclefiaftics,  women, 
minors,  fuperannuated  and  infirm  perfons,  who 
could  not  with  decency  or  jufiice  be  compelled  to 
take  arms,  or  to  maintain  their  own  caufe,  were 
obliged  to  produce  champions,  who  offered  from 
aflfeclion,  or  were  eng-aged  by  rewards,  to  fight 
their  battles.  The  folemnities  of  a  judicial  combat 
t\ere  fuch  as  were  natural  in  an  adlion,  which  w^as 
confidered  both  as  a  formal  appeal  to  God,  and  ai 
the  final  decifion  of  queflions  of  the  highefl  mo- 
ment. Every  circumilance  relating  to  them  was 
regulated  by  the  edifts  of  princes,  and  explained  ia 
the  comments  of  lawyers,  with  a  minute  and  even 
luperftitious  accuracy.  Skill  in  thefe  laws  and 
rights  was  frequently  the  only  fcience  of  which  w^ar- 
like  nobles  boafted,  or  which  they  were  ambitious 
to  attain"". 

By  this  barbarous  cuftom,  the  natural  courfe  of  Tjieper- 
proceedmg,  both  m  civil  and   criminal  queftions,  fe<asoifit, 
was  entirely  pervertfed.     Force  ufurped  the  place 
of  equity  in  courts  of  judicature,  ?.nd  juftice  was 
banifhed  from  her  proper  minfion.     Difcernment, 
iearning,  integrity,  were  qualities  lefs  neceflary  to  a 

">  Sec  a  curious  difcourfe  concerning  the  laws  of  judicial 
combat,  by  Thomas  of  Woodilock,  duke  of  Gioucefier, 
ijncle  to  Richard  II,  in  Spehnan's  GlolFar,  voc  Camptu, 

judge. 
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judge,  than  bodily  ftrength  and  dexterity  in  the 
life  of  arms.  Daring  courage,  and  fuperior  vigour 
oraddrefs,  were  of  more  moment  towards  fecuring 
the  favourable  iflue  of  a  fuit,  than  the  equity  of  a 
caufe,  or  the  clearnefs  of  the  evidence.  Men,  of 
courfe,  applied  themfelves  to  cultivate  the  talents 
which  they  found  to  be  of  greateft  utility.  As 
ftrength  of  body  and  addrefs  in  arms  were  no  lefs 
requifite  in  thofe  lifts  which  they  were  obliged  to 
enter  in  defence  of  their  private  rights,  than  in  the 
field  of  battle,  where  they  met  the  enemies  of  their 
country,  it  became  the  great  objedl  of  education,  as 
well  as  the  chief  employment  of  life,  to  acquire  thefe 
martial  accomplifhments.  The  adminiftration  of 
juftice,  inftead  of  accuftoming  men  to  liften  to  the 
voice  of  equity,  or  to  reverence  the  decifions  of  law, 
added  to  the  ferocity  of  their  manners,  and  taught 
them  to  coniider  force  as  the  great  arbiter  of  right 
and  wrong. 

Various  ex-  These  pemicious  cfFeds  of  the  trial  by  combat 
abShig"^  were  fo  obvious,  that  they  did  not  altogether  efcape 
this  prac-  ^\^q  vicw  of  the  unobferving:  age  in  which  it  was  in- 
troduced.  The  clergy,  from  the  begmnmg,  re- 
monftrated  againft  it  as  repugnant  to  the  fpirit  of 
Chriftianiity,  and  fubverfive  of  juftice  and  order". 
But  the  maxims  and  pafilons  which  favoured  it, 
had  taken  fuch  hold  of  the  minds  of  men,  that 
they  difregarded  admonitions  and  cenfures,  which, 
on  other  occafions,  would  have  ftruck  them  with 
terror.  The  evil  was  too  great  and  inveterate  to 
yield  to  that  remedy,  and  continuing  to  increafe, 

"  Du  Cange  Gloflar»  voc.  Dudhm,  vol  ii.  p.  1675. 

the 
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the  civil  power  at  length  found  it  necefTary  to  In- 
terpofe.  Confcious,  however,  of  their  own  hmited 
authority,  monarchs  proceeded  with  caution,  and 
their  firft  attempts  to  reftrain,  or  to  fet  any  bounds 
to  this  praftice,  were  extremely  feeble.  One  of  the 
earlieft  reftridions  of  this  practice  which  occurs  in 
the  hiftory  of  Europe,  is  that  of  Henry  I.  of  Eng- 
land. It  extended  no  farther  than  to  prohibit 
the  trial  by  combat  in  queftions  concerning  pro- 
perty of  fmall  value".  Louis  VII.  of  France  imi- 
tated his  example,  and  iflued  an  edi6l  to  the  fame 
effed:''.  St.  Louis,  whofe  ideas  as  a  legillator  were 
far  fuperior  to  thofe  of  his  age,  endeavoured  to  in- 
troduce a  more  perfed:  jurifprudence,  and  to  fub- 
flitute  the  trial  by  evidence,  in  place  of  that  by 
combat.  But  his  regulations,  with  refpecl  to  this, 
were  confined  to  his  own  domains ;  for  the  great 
vaffals  of  the  crown  poiTeffed  fuch  independent 
authority,  and  were  fo  fondly  attached  to  the  an- 
cient practice,  that  he  had  not  power  to  venture  to 
extend  it  to  the  whole  kmgdom.  Some  barons 
voluntarily  adopted  his  regulations.  The  fpirit  of 
courts  of  juftice  became  averfe  to  the  mode  of 
decihon  by  combat,  and  difcouraged  it  on  every 
occafion.  The  nobles,  neverthelefs,  thought  it 
fo  honourable  to  depend  for  the  fecurity  of  their 
lives  and  fortunes  on  their  own  courage  alone, 
and  contended  with  fo  much  vehemence  for  the 
prefervation  of  this  favourite  privilege  of  their 
order,  that  the  fucceflbrs  of  St.  Louis,  unable  to 

"  Bruffel  Ufagc  des  Fiefs,  vol.  ii.  p.  962. 
P  Ordon.  torn.  i.  p.  i6- 
Vol.  I.  F  oppofe. 
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oppofc,  and  afraid  of  offending  fuch  powerful  fub- 
jedts,  were  obliged  not  only  to  tolerate,  but  to  au- 
thorife  the  pradbice  which  he  had  attempted  to  abo- 
lifli^  In  other  countries  of  Europe,  efforts  equally- 
zealous  were  employed  to  maintain  the  eftablifhed 
cuftom  ;  and  fimilar  conceffions  were  extorted  from 
their  refpeftive  fovereigns.  It  continued,  however, 
to  be  an  obje6t  of  policy  with  every  monarch  of 
abilities  or  vigour,  to  explode  the  trial  by  combat ; 
and  various  edi6ls  were  iffued  for  this  purpofe. 
But  the  obfervation  which  was  made  concerning 
the  right  of  private  war,  is  equally  applicable  to 
the  mode  of  trial  under  review.  No  cuftom,  how 
abfurd  foever  it  may  be,  if  it  has  fubfifted  long,  or 
derives  its  force  from  the  manners  and  prejudices 
of  the  age  in  which  it  prevails,  was  ever  abolifhed 
by  the  bare  promulgation  of  laws  and  ftatutes. 
The  fentiments  of  the  people  muft  change,  or  fome 
new  power,  fufficient  to  counteract  the  prevalent 
cuftom,  muft  be  introduced.  Such  a  change  ac- 
cordingly took  place  in  Europe,  as  fcience  gradually 
increafed,  and  fociety  advanced  towards  more  per- 
fe6t  order.  In  proportion  as  the  prerogative  of 
princes  extended,  and  came  to  acquire  new  force, 
a  power,  interefted  in  fuppreffing  every  practice 
favourable  to  the  independence  of  the  nobles,  was 
introduced.  The  ftruggle,  never thelefs,  fubfifted 
for  feveral  centuries;  fometimes  the  new  regula- 
tions and  ideas  feemed  to  gain  ground;  fome- 
times ancient  habits  recurred:  and  though,  upon 
the  whole,  the  trial  by  combat  went  more  and 

9  Ordon.  toui,  i.  p.  328.  390.  435. 

more 
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more  into  difufe,  yet  inftances  of  it  occur,  as  late 
as  the  fixteenth  century,  in  the  hiftory  both  of 
France  and  of  England,  In  proportion  as  it  de- 
clined, the  regular  adminiltration  of  juftice  was  rc- 
ftored,  the  proceedings  of  courts  were  direded  by 
known  laws,  the  ftudy  of  thefe  became  an  objcd  of 
attention  to  judges,  and  the  people  of  Europe  ad- 
vanced faft  towards  civility,  when  this  great  caufe  of 
the  ferocity  of  their  manners  was  removed  [Y], 

3.  By  authorifing  the  right  of  appeal  from  the  Theprivi- 
courts  of  the  baron  to  thofc  of  the  king,  and  p^eaihg^^" 
fubjediny;  the  decifions  of  the  former  to  the  review  '^"'n'  i^® 

■>  tJ  cout  ts  of 

of  the    latter,  a  new    ftep,    not  lefs   confiderable  the  barons, 
than  thole  which  I  have  already  mentioned,  was  great  im- 
taken  towards  eftabliiliing  the  regular,  confident,  fnX'^d-' 
and  vig;orous  adminiftration  of  juftice.     Among;  ""'"'^r^". 

"-"  ''  ^  ^   tion  of  jul- 

all  the  encroachments  of  the  feudal  nobles  on  I'ce. 
the  prerogative  of  their  monarchs,  their  ufurping 
the  adminiftration  of  juftice  with  fupreme  autho- 
rity, both  in  civil  and  criminal  caufes,  within  the 
precinfts  of  their  ovv^n  eftates,  was  the  rnoft  lin- 
gular. In  other  nations,  fubjects  have  contended 
with  their  fovereigns,  and  have  endeavoured  to 
extend  their  own  power  and  privileges  ;  but  in 
the  hiftory  of  their  ftruggles  and  pretenfions,  we 
difcover  nothing  fimilar  to  this  right  which  the 
feudal  barons   claimed,  and  obtained.     It   muft  O''2jnof 

.         .  .  .  the  fu- 

have  been  fomething  peculiar  m  their  genius  and  premeand 
manners  that  fuggefted  this  idea,  and  prompted  etVjurif-" 
them  to  infift  on  fuch  a  claim.     Among  the  rude  theS,i°L 

[Y]    NOTE  XXII. 

F  2  people 
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SECT,    people  who    conquered   the  various  provinces  of 

v— -v^-w/  the  Roman  Empire,  and  eftabHllied  new  king- 
doms there,  the  pafiion  of  refentm.ent,  too  impe- 
tuous to  bear  controul,  was  permitted  to  remain 
almoft  unreilrained  by  the  authority  of  laws. 
The  perfon  offended,  as  has  been  obferved,  re- 
tained not  only  the  right  of  profecuting,  but  of 
punifhing  his  adveri'ary.  To  him  it  belonged  to 
inflicft  fuch  vengeance  as  fatiated  his  rage,  or  to 
accept  of  fuch  fatisfadion  as  appeafed  it.  But 
while  fierce  barbarians  continued  to  be  the  fole 
judges  in  their  own  caufe,  their  enmities  were  im- 
placable and  immortal ;  they  fet  no  bounds  either 
to  the  degree  of  their  vengeance,  or  to  the  dura- 
tion of  their  refentnient.  The  excelfes  which  this 
occafioned,  proved  fo  deftrudive  of  peace  and 
order  in  fociety,  as  to  render  it  neceffary  to  devife 
fome  remedy.  At  firft,  recourfe  was  had  to  arbi- 
trators, who  by  perfuafion  or  intreaty  prevailed  on 
the  party  offended  to  accept  of  a  fine  or  compofi- 
tion  from  the  aggreffor,  and  to  drop  all  farther 
profecution.  But  as  fubmiffion  to  perfons  who  had 
no  legal  or  magifterial  authority  was  altogether 
voluntary,  it  became  neceffary  to  eUablidi  judges, 
with  power  fufficient  to  enforce  their  own  deci- 
lions.  The  leader  whotn  they  were  accuftomed 
to  follow  and  to  obey,  whofe  courage  they  refpe<ft- 
ed,  and  in  whofe  integrity  they  placed  confidence, 
was  the  perfon  to  whom  a  martial  peo[)le  na- 
turally committed  this  important  prerogative. 
Every  chieftain  was  the  commander  of  his  tribe 
in  war,  and  their  judge  in  peace.     Every  baron 

led 
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led  his  vaffals  to  the  field,  and  adminiftered  juftice 
to  them  in  his  haH.  The  high-fpirited  dependants 
would  not  have  recognized  any  other  authority,  or 
have  fubmitted  to  any  other  jurildidion.  But  in 
times  of  turbulence  and  violence,  the  exercife  of 
this  new  funtlion  was  attended  not  only  with 
trouble,  but  with  danger.  No  perfon  could  affume 
the  charader  of  a  judge,  if  he  did  not  poflefs 
power  fufficient  to  protect  the  one  party  from  the 
violence  of  private  rsvenge,  and  to  compel  the 
other  to  accept  of  fuch  reparation  as  he  enjoined. 
In  confideration  of  the  extraordinary  efforts  which 
this  ofEce  required,  judges,  befides  the  fine  which 
they  appointed  to  be  paid  as  a  compenfation  to 
the  perfon  or  family  who  had  been  injured,  levied 
an  additional  fum  a3  a  recompence  for  their  own 
labour;  and  in  all  the  feudal  kingdoms  the  latter 
was  not  only  as  precifcly  afcertained,  but  as  regu- 
larly exaded,  as  the  former. 

Thus,    by   the    natural  operation   of    circum-  Theextem 
ftanccs  peculiar  to  the  manners  or  political  ftate  of  feasoftbi* 
the  feudal  nations,  feparate  and  territorial  jurifdic-  P"^'^^s»- 
tions  came  not  only  to  be  eftablifhed  in  every  king- 
dom, but  were  eflabhihed  in  fuch  a  way,  that  the  in- 
tereft  of  the  barons  concurred  with  their  ambition  in 
maintaining  and  extending  them.    It  was  not  merely 
a  point  of  honour  with  the  feudal  nobles  to  difpenfe 
juflice  to  their  vaffals ;  but  from  the  exercife  of  that 
power  arofe  one  capital  branch  of  their  revenue ; 
and  the  em.oluments  of  their  courts  were  frequently 

F3  th? 
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SECt;    the  main  fupport  of  their  dignity.     It  was  with 
^-'V^i^  infinite  zeal  that  they  aflerted  and  defended  this 
high  privilege  of  their  order.     By  this  inftitution 
however,  every  kingdom  in  Europe  was  fpht  into 
as    many   feparate   principaHties    as   it    contained 
powerful  barons.     Their  vaffiis,  whether  in  peace 
or  in  war,  were  hardly   lenfible  of  any  authority, 
but  that  of  their  immediate  fuperior  lurd»     They 
felt   themfelves    fubje6t  to   no   other    command* 
They    were   amenable   to    no   other    jurifdidion. 
TJie  ties  which  linked  together  thefe  fmaller  con- 
federacies became  clofe    and  firm ;    the  bonds  of 
public   union  relaxed,  or   were    difTjlved.      The 
nobles  drained  their   invention  in  deviling  regu- 
lations which   tended  to  afce'^ain  a.:d  perpetuate 
this  diftinccion.     In  order  to  g-iard   againft  any 
appearance   of  fubordination    in    their  courts    to 
thofe  of  the  crown,   th^y  frequently   conftrained 
their  monarchs  to  prohibit  the  royal  judges  from 
entering  their   territories,    or  from    claiming  any 
jurifdidion  there  ;  and  if,  either  through  miftake, 
or  from  the  Ipirit  of  encroachment,  any  royal  judge 
ventured  to  extend  his  authority   to  the  vaflals  of 
a  baron,  they  n:ight  plead  their  right  of  exemp- 
tion, and   the  lord  of  whom  they  held  could  not 
on'y  reTcue  them  out  of  his   hands,   but  was  in- 
titled  to  legal  reparation  for  the  injury  and  affront 
offered    to  him.      The  jurifdiction   of  the   royal 
judges  fcarcely  readied  beyond   the  narrow  limits 
of  the  king's  demefnes.     Inftead  or  a  regular  gra- 
dation of  courts,  all  acknowledging  the  authority 
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of  the  fame  general  laws,  and  looking  up  to  thefe 
as  the  guides  of  their  decilions,  there  w?re  in  every 
feudal  king-dom  a  number  of  independent  tribunals, 
the  proceedings  of  which  were  directed  by  local 
cuftoms  and  contradidoiy  forms.  The  collifion  of 
jurifdiftion  among  thrfe  different  courts  often 
retarded  the  execution  ofjuftice;  The  variety  and 
caprice  of  their  modes  of  procedure  muft  have  for 
ever  kept  the  adminiftration  of  i(  from  attaining  any 
degree  of  uniformity  or  perfedlion. 

All  the  monarchs  of  Europe  perceived  thefe  Expedients 

,••■•■  ,      ,  employed 

encroachments  on  their  juniuitition,  and  bore  in  order  to 
them  with  impatience.  But  the  ufurpations  of  the  aboiiihU. 
nobles  were  fo  firmly  eftablilhed,  and  the  danger 
of  endeavouijng  to  overturn  them  by  open  iorce 
was  Co  manifelt,  that  kingj  were  obHged  to  remain 
fatisfied  with  attem.pts  to  undermine  them*  Vari- 
ous expedients  were  employed  tor  this  purpofe; 
each  of  which  merit  attention,  as  they  mark  the 
progrefs  of  law  and  equity  in  the  feveral  king- 
domiS  of  Europe.  At  firft,  princes  endeavoured 
to  circumfcribe  the  jurifdid:ion  of  the  barons,  by 
conterding  that  they  ought  to  take  cognizance 
only  of  fmailer  offences,  referving  thofe  of  greater 
moment,  under  the  appellation  of  P/eas  of  the 
Croivtu  and  Royal  Caufes,  to  be  tried  in  the  king's 
courts  This,  however,  affefted  only  the  barons 
of  inferior  note ;  the  more  powerful  nobles  fcorned 
fuch  z  diihnction,  and  not  only  claimed  unlimited 
jurifdftion,  but  obliged  their  fovereigns  to  grant 
them  charters,  conveying  or  recognizing  this  pri- 
F  4.  vilege 
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vllege  In  the  moil  ample  form.  The  attempt, 
neverthelefs,  was  produdive  of  fome  good  confe- 
quences,  and  paved  the  way  for  more.  It  turned 
the  attention  of  men  towards  a  jurifdi6lion  diftindl 
from  that  of  the  baron  whofc  vaflals  they  were ; 
it  accuftomed  them  to  the  pretenfions  of  fupe- 
riority  which  the  crown  claimed  oyer  territorial 
judges;  and  taught  them,  when  oppreffed  by 
their  own  fuperior  lord,  to  look  up  to  their  fo- 
vereign  as  their  protector.  This  facilitated  the 
introdu6lion  of  appeals,  by  which  princes  brouglit 
the  decifions  of  the  barons'  courts  under  the  re- 
view of  the  roval  judges.  While  trial  by  combat 
fubfifted  in  full  vigour,  no  point  decided  accord- 
ing to  that  mode  could  be  brought  under  the 
review  of  another  court.  It  had  been  referred  to 
the  judgment  of  God  ;  the  iffue  of  battle  had  de- 
clared his  will;  and  it  w^ould  have  been  impious 
to  have  called  in  queftion  the  equity  of  the  divine 
decifion.  But  as  loon  as  that  barbarous  cuftom 
began  to  fall  into  difufe,  princes  encouraged  the 
vaiTals  of  the  barons  to  fue  for  redrefs,  by  appeal- 
ing to  the  royal  courts.  The  progrefs  cf  this 
pradice,  however,  was  flow  and  gradual.  The 
firfl  inftances  of  appeals  were  on  account  Df  the 
delay  or  the  refvjal  of  j  it  (lice  in  the  barons'  (ourt; 
and  as  thefe  were  countenanced  by  the  idtas  of 
fubordination  in  the  feudal  conftitution,  the  no- 
bles allowed  them  to  be  introduced  without  iiuch 
oppofition.  But  when  thcfe  were  followed  by 
appeals  on  account  of  the  ji'JIice  or  iniquity  >/  the 
Jentence,  the  nobles  then  began  to  be  feifible, 
^  that 
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that  If  this  innovation  became  general,  the  (hadow 
of  power  alone  would  remain  in  their  hands,  and  all 
real  authority  and  iurifdiftion  would  centre  in  thole 
courts  which  poiTeiied  the  right  of  review.     Thc7 
inftantly  took  the  alarm,  remonilrated  againd  the 
encroachment,  and  contended  boldly  for  their  an- 
cient privileges.     But  the  monarchs  in  the  differ- 
ent kingdoms  of  Europe  purfued  their  plan  with 
fteadinefs  and  prudence.     Though   forced  to  fuf- 
pend  their  operations  on  fome  occafions,  and  leem-. 
ingly  to  yield  when  any  formidable  confederacy  of 
their  vallals  united  againft  them,  they  relumed  their 
meafures  as  foon  as  they  obferved  the  nobles  to  be 
remifs  or  feeble,  and   pulhed  them  with  vigour. 
They  appointed  the  royal  courts,  which  originally 
were  ambulatory,  and  irregular  with  refpe<ft  to  their 
times  of  meeting,  to  be  held  in  a  lixed  place,  and 
at  ftated  fealbns.     They  were  Ibiicitous  to  name 
judges  of  more  diftinguiilied  abilities  than  fuch  as 
ufually  prefided  in  the  courts  of  the  barons.  They 
added  dignity  to  their  character,  and  fplendour  to 
their  affcmblies.     They  laboured  to  render  their 
forms  reg^ular,  and  their  decrees  conliftent.     Sucli 
judicatories  became,  ofeourfe,  the  objects  of  pub- 
he  confidence  as  well  as  veneration.     The  people, 
relinquiQiing   the   tribunals   of    their  lords,    were 
eager  to  bring  every  fubje<ft  ofconteft  under  the 
.  more  equal  and  difcerning  eye  of  thofe  whom  their 
fovereign    had    chofen   to    give  judgment  in    his 
pame.     Thus  kings  becanie  once  more  the  heads 
of  the  community,  and  the  difpenfcrs  of  juftice  to 
their  fubjects.     The  barons,   in  fome   kingdoms, 

ceafcd 
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ccafed  to  exercif.^  their  right  of  jurifdldion,  be- 
caule  it  funk  into  contempt ;  in  others,  it  was 
circumfcribed  by  fuch  rcgulati^S'ns  as  rendered  it 
innocent,  or  it  was  entnei}''  aboliihed  by  exprefs 
ftatutes.  Thus  the  adminiilration  of  juftice 
taking  its  rife  from  one  Iburce,  and  following 
one  direction,  held  its  courfe  in  every  ftate  with 
more  uniformity,  and  with  greater  force  [ZJ. 

VI.  The  forms  and  maxims  of  the  canon  law, 
which  were  become  univeria'ly  refpeftable  from 
their  authority  in  the  fpiritual  courts,  contributed 
not  a  little  towards  thofe  improvements  in  jurif- 
prudence  which  I  have  enumerated.  If  we  confider 
the  canon  law  politically,  and  view  it  either  as  a 
fyltem  framed  on  purpofe  to  aflift  the  clergy  in 
ufurping  powers  and  jurifdiction  no  lefs  repugnant 
to  the  nature  of  their  function,  than  inconfiftent 
with  the  order  of  government;  or  as  the  chief  in- 
flrument  in  eilablifhing  the  dominion  of  the  popes, 
which  fhook  the  throne,  and  endangered  the  liber- 
ties of  every  kingdom  in  Europe,  we  muft  pro- 
nounce it  one  of  the  mod  formidable  engines  ever 
formed  againft  the  happinefs  of  civil  fociety.  But 
if  we  contemplate  it  merely  as  a  code  of  laws 
refpeding  the  rights  and  property  of  individuals, 
and  attend  only  to  the  civil  effcds  of  its  decifions 
concerning  thefe,  it  will  appear  in  a  ditferent, 
and  a  much  more  favourable  light.     In  ages  of 
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Ignorance  and  credulity,  the  minifters  of  religion    sect. 
are  the  obi^-ds  of  fupcrftitious  veneration.     When  y^^'^^^ 

.  .         The  pro- 

thc  barbarians  who  over-ran   the   Roman  Empire  greisofec- 
firlt  embraced  the  Chriftian  faith,  they  found  the  ufuJpation. 
clergy  in  pofieffion  ofconfiderable  power  j  and  they 
naturally  transferred  to  thofe  new  guides  the  pro- 
found lubmiffion  and  reverence  which   they  were 
accuftomed  to  yield  to  the  priefts  of  that  religion 
which  they  had  foriaken.     Tuey  deemed  their  per- 
fons  to  be  equally  facred  with  their  funcflion;  and 
would  have  confidered   it  as  impious  to  fubjed; 
them  to  the  profane  jurifdidion  of  the  laity.     The 
clergy  were  not  blind  to  thefe  advantages  which  the 
weaknefs  of  mankind  afforded  them.     Thev  efta- 
blifhed  courts,  in  which  every  queftion  relating  to 
their  own  c;.ara6ler,  their  function,  or  their  pro- 
perty, was  tried.     They  pleaded,  and  obtained  an 
almoft  total  exemption  from  the  authority  of  civil 
judges.     Upon  ditlirent  pretexts,  and  by  a  multi- 
plicity of  artifices,  they  communicated  this  privi- 
lege to  fo  many  perfons,  and  extended  their  jurif- 
didion  to  fuch  a  variety  of  cafes,  that  the  greater 
part  of  thofe  affairs  which  gave  rife  to  conteft  and 
litigation,  was  drawn  under  the  cognizance  of  the 
Ipiritual  courts. 

But,  in  order  to  difpofe  the  laity  to  fuffer  thefe  Thcpianof 

ufurpations  without  murmur  or  oppofition,  it  was  Sfurtf-'" 

neceffary  to  convince  them,  that  the  adminiftration  n™i''p". 

of  juftice  would  be  rendered  more  perfed  bv  the  f^'^*  ^''an 

/I    I  i-n  r      1  •  ■       •r^■      ■  that  ill  the 

eitabliihmcnt  01  this  new  junldidion.     This  was  oiviicomts. 
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SECT,  not  a  difficult  undertaking  at  that  period,  when 
^-9^r=»s.^  eccleliaftics  carried  on  their  encroachments  with  the 
greatcft  fuccefs.  That  fcanty  portion  of  fcicnce 
which  ferved  to  guide  men  in  the  ages  of  darknefs, 
was  almoft  entirely  engroired  by  the  clergy.  They 
alone  were  accuftomed  to  read,  to  enquire,  and  to 
rcalon.  Whatever  knowledge  of  ancient  jurifpru- 
dence  had  been  prelerved,  either  by  tradition,  or 
in  fuch  books  as  had  eicaped  the  deftruftive  rage 
of  barbarians,  was  pofleiTed  by  them.  Upon  the 
maxims  of  that  excellent  fyftem,  they  founded  a 
code  of  laws  confonant  to  the  great  principles  of 
equity.  Being  diredled  by  fixed  and  known  rules, 
the  forms  of  their  courts  were  afcertained,  and  their 
decifions  became  uniform  and  confiftent.  Nor  did 
they  want  authority  fufficient  to  enforce  their  fen- 
tences.  Excommunication  and  other  ecclefiaftical 
cenlures,  were  puniiTiments  more  formidable  than 
any  that  civil  judges  could  inflid  in  fupport  of  their 
decrees. 

The  Kond  It  is  not  farprlfing  then,  that  ecclefiailical  jurif- 
imuatnig  prudencc  iliould  become  fuch  an  objed  of  admi- 
fir-'it.  "^^"  ration  and  refpeft,  that  exemption  from  civil 
jurisdidion  was  courted  as  a  privilege,  and  con- 
ferred as  a  reward.  It  is  not  furprifmg,  that,  even 
to  rude  people,  the  maxims  of  the  canon  law 
ihouid  appear  more  equal  and  juft  than  thofe  of 
the  ill-digefted  jurifprudence  which  direded  all  pro- 
ceedings in  civil  courts.  According  to  the  latter, 
the  differences  between  contending  barons  were 

terminated^ 
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terminated,  as  in  a  ftate  of  nature,  by  the  fword ; 
according  to  the  former,  every  matter  was  fub- 
jeded  to  the  decifion  of  laws.  The  one,  by  per- 
mitting judicial  combats,  left  chance  and  force  to 
be  arbiters  of  right  or  wrong,  of  truth  or  falfe- 
hood;  the  other,  paffed  judgment  with  refpeft  to 
thefe  by  the  maxims  of  equity,  and  the  teftimony 
of  witnelTes.  Any  error  or  iniquity  in  a  fentence 
pronounced  by  a  baron  to  whom  feudal  jurifdiftion 
belonged,  was  irremediable,  becaufe  originally  it 
was  fubjedt  to  the  review  of  no  fuperior  tribunal ; 
the  eccleliaftical  law  eftablifhed  a  regular  grada- 
tion of  courts,  through  all  which  a  caule  might  be 
carried  by  appeal,  until  it  was  determined  by  that 
authority  which  was  held  to  be  fupreme  in  the 
church.  Thus  the  genius  and  principles  of  the 
canon  law  prepared  men  for  approving  thofe  three 
great  alterations  in  the  feudal  jurifprudence  which 
I  have  mentioned.  But  it  was  not  with  refped;  to 
thefe  points  alone  that  the  canon  law  luggefted 
improvements  beneficial  to  fociety.  Many  of  the 
regulations,  now  deemed  the  barriers  of  perfonal 
fecurity,  or  the  fafeguards  of  private  property, 
are  contrary  to  the  fpirit,  and  repugnant  to  the 
maxims  of  the  civil  jurifiprudence  known  in  Eu- 
rope during  feveral  centuries,  and  v^ere  borrowed 
from  the  rules  and  pradice  of  the  ecclefiaftical 
courts.  By  obferving  the  wifdom  and  equity  of 
the  decifions  in  thefe  courts,  men  began  to  per- 
ceive the  neceffity  either  of  deferting  the  martial 

tribunals 
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SECT,    tribunals  of  the  barons,  or  of  attempting  to  reform 
^^^^  them  [AA]. 

Therevu         VII.  The  revival  of  the  knowledge  and  ftudv 

val  of  the  r      t  -r,  ,  ^ 

Romaaiavv  ot  thc  Koman  law  co-Oj^erated  with  the   causes 

tow;!rd"^^  which   I   have   mentioned,   in   introducing  niore 

Selfcon-'^^  juft  and   hberal  ideas  concerning  the  nature   of 

cerniPRjuf-  government,   and    the   adminiftration   of  juttice. 

der.  Among  the  calamities  which  thc  devaftations   of 

the  barbarians   who  broke    in   upon  the  empire 

brought  upon  mankind,  one  ot  the  greateft  was 

their  overturning  the  fyftem  of  Roman  jurifpru- 

dence,  the  nobleft  monument   of  the  wifdom    of 

that  great  people,  formed  to  iubdue  and  to  govern 

The  cir-      j-j^^  world.     The  laws  and   regulations  of  a  civil- 

cumftmcGS     .  ^  ° 

fr  mwiiich  izcd  community  were  repugnant  to  the  manners 
lawfeiHnco  ^ud  ideas  of  thefe  fierce  invaders.  They  had 
refpefl  to  objefts  of  which  a  rude  people  had  no 
conception  ;  and  were  adapted  to  a  ftate  of  fociety 
with  which  they  were  entirely  unacquainted.  For 
this  reafon,  wherever  they  fettled,  the  Roman 
jurifprudence  foon  funk  into  oblivion,  and  lay 
buried  for  fome  centuries  under  tlie  load  ot  thofe 
inflitutions  which  the  inhabitants  of  Europe  dig- 
nified with  thc  name  of  laws.  But  towards  tne 
middle  of  the  twelfth  century,  a  copy  of  Juflinian's 
Pandc6ts  was  accidentally  difcovered  in  Ita'y.  By 
that  time,  the  (late  of  fociety  was  fo  far  advanced, 
and  the  ideas  of   men    fo    much    enlarged    and 

[AA]  NOTE  XXIV. 
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improved  by  the  occurrences  of  feveral  centuries, 
during  which  they  had  continued  in  political  union, 
that  they  were  flruck  with  admiration  of  a  fyftem  circum- 
which  their  anceftors  could  not  comprehend,  vvhic^fa 
Though  they  had  not  hitherto  attained  fuch  a 
degree  of  refinement,  as  to  acquire  from  the 
ancients  a  relifh  for  true  philofophy  or  fpeculative 
fcience  ;  though  they  were  flill  infenfible,  in  a 
great  degree,  to  the  beauty  and  elegance  of  claf- 
ficai  compofition  ;  they  were  fufficiently  qualified 
to  judge  with  refpeft  to  the  merit  of  their  fyftem  of 
laws,  in  which  the  many  points  moft  interefting  to 
mankind  were  fettled  with  difcernment,  preciiion, 
and  equity.  All  men  of  letters  ftudied  this  new 
fcience  with  eagernefs  ;  and  within  a  few  years  after 
the  difcovery  of  the  Pandefts,  profeflbrs  of  civil 
law  were  appointed,  who  taught  it  pubHcly  in  moil 
countries  of  Europe. 

The  effcdls  of  having  fuch  an  excellent  model  The  effias 
to  ftudy  and  to  imitate  were  immediately  perceived.  "L'^So"- 
Men,  as  foon  as  they  were  acquainted  with  fixed  tileaireiv, 
and  general  laws,  perceived  the  advantage  of  them,  <'^^'""  "^ 
and   became  impatient  to  afcertain  the  principles 
and  forms  by  which  judges  fnoald  regulate  their 
decifions.     Such  w^as  the  ardour  with  which  they 
carried  on  an  undertaking  of  fo  great  importance 
to  fociety,  that,  before   the    clofe  of  the  twelfth 
century,  the  feudal  law  was  reduced  into  a  regular 
fyftem ;   the  code  of  canon  law  was  enlarged  and 
methodized  ;   and  the  ioofe  uncertain  cuftoms  of 

different 
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different  provinces  or  kingdoms  were  collected  and 
arranged  with  an  order  and  accuracy  acquired  from 
the  knowledge  of  Roman  jurifprudence.  In  fome 
countries  of  Europe  the  Roman  law  was  adopted 
as  fubfidiary  to  their  own  municipal  law;  and  all 
cafes  to  which  the  latter  did  not  extend,  were 
decided  according  to  the  principles  of  the  former. 
In  others,  the  maxims  as  well  as  forms  of  Roman 
jurifprudence,  mingled  imperceptibly  with  the 
laws  of  the  country,  and  had  a  powerful,  though 
lefs  fenfible,  influence,  in  improving  and  perfeding 
them  [BB]. 

From  all  These  various  improvements  in  the  fyftem  of 
adiftinT-^  jurifprudence,  and  administration  of  jufliice,  occa- 
tioninpro-  f^oned  a  chano;e  in  manners,  of  sreat  importance, 
and  of  extenfive  efFed.  They  gave  rife  to  a  dif- 
tindion  of  profeffions  ;  they  obliged  men  to  cul- 
tivate different  talents,  and  to  ami  at  different 
accomplilhments,  in  order  to  quality  themfelves 
for  the  various  departments  and  tunctions  which 
became  neceffary  in  fociety'.  Among  uncivilized 
nations,  there  is  but  one  profeffion  honourable, 
that  of  arms.  All  the  ingenuity  and  vigour  of 
the  human  mind  are  exerted  in  acquiring  military 
ikill  or  addrels.  The  funclions  of  peace  are  few 
and  ilmple ;  and   require   no  particular  courfe  of 

[BB]  NOTE  XXV. 

'  Dr.  Fergufon's  Eflay  on  the  Hiftory  of  Civil  Society,  part 
iv,  left.  I. 
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education  or  of  fludy,  as  a  preparation  for  difcharg- 
ing  them.  This  was  the  (late  of  Europe  during 
feveral  centuries.  Every  gentleman,  born  a  foldier, 
fcorned  any  other  occupation  J  he  was  taught  no 
fcience  but  that  of  war;  even  his  exercifes  and  paf- 
times  were  feats  of  martial  prowefs.  Nor  did  the 
judicial  charadier,  which  perfons  of  noble  birth  were 
alone  entitled  to  affume,  demand  any  degree  of 
knowledge  beyond  that  which  fuch  untutored  fol- 
diers  polfefTed.  To  recolledt  a  few  traditionary 
cuftoms  which  time  had  confirmed,  and  rendered 
reipeftable ;  to  mark  out  the  lifts  of  battle  with 
due  formality;  to  obferve  the  iffue  of  the  combat; 
and  to  pronounce  whether  it  had  been  conduced 
according  to  the  laws  of  arms;  included  every  thing 
that  a  baron,  who  afted  as  a  judge,  found  it  necef- 
fary  to  underftand. 

But  when  the  forms  of  les;al  proceedIns;s  were 
fixed,  when  the  rules  of  decifion  were  committed  of  this  on  ^ 
to  writing,  and  collcdled  into'  a  body,  law  became  ^"^'ety. 
a  fcience,  the  knowledge  of  which  required  a  regu- 
lar courfe  of  ftudy,  together  with  long  attention  to 
the  practice  of  courts.  Martial  and  illiterate  no- 
bles had  neither  leifure  nor  inclination  to  under- 
take a  tafk  fo  laborious,  as  well  as  fo  foreign  from 
all  the  occupations  which  they  deemed  entertaining, 
or  fuitable  to  their  rank.  They  gradually  relin- 
quilhed  their  places  in  courts  of  juftice,  where  their 
ignorance  expofed  them  to  contempt.  They  be- 
came weary  of  attending  to  the  difcuffion  of  cafes. 

Vol.  I,  G  which 
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which  grew  too  intricate  for  them  to  comprehend* 
Not  only  the  judicial  determination  of  points 
which  were  the  fubjeft  of  controverfy,  but  the  con- 
duel  of  all  legal  bufinefs  and  tranfaftions,  was  com- 
mitted to  perfons  trained  by  previous  ftudy  and 
application  to  the  knowledge  of  law.  An  order 
of  men,  to  whom  their  fellow-citizens  had  daily, 
recourfe  for  advice,  and  to  whom  they  looked  up 
for  decifion  in  their  moft  important  concerns,  na- 
turally acquired  confideration  and  influence  in  fo- 
ciety.  They  were  advanced  to  honours  which  had 
been  confidered  hitherto  as  the  peculiar  rewards  of 
military  virtue.  They  were  entrufted  with  offices 
of  the  highefb  dignity  and  moft  extenfive  power. 
ThuSj  another  protefiion  than  that  of  arn:is  came  to 
be  introduced  among  the  laity,  and  was  reputed 
honourable.  The  functions  of  civil  life  were  at- 
tended to.  The  talents  requiiite  for  difcharging 
them  were  cultivated.  A  new  road  was  opened  to 
wealth  and  eminence.  The  arts  and  virtues  of  peace 
were  placed  in  their  proper  rank,  and  received  their 
due  recompence  [CC]. 

Jfchfvairy  VIII.  While  improvements,  fo  important  with 
introduces  refpcd  to  the  ftate  of  focietv  and  the  adminiftra- 
raifenci-  tion  of  juftice,  grad\ially  made  progrefs  m  Europe, 
more'gene-  fcntiments  mope  liberal  and  generous  had  begun  to 
animate  the  nobles.  Thefe  were  infpired  by  the 
fpirit  of  chivalry,  which,  though  confidered,  com- 
monly, as  a  wild  inftitution,  the  effed  of  caprice, 

[CC]  NOTE  XXVI. 
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and  the  fource  of  extravagance,  arofe  naturally  from  sect. 
the  ftate  of  fociety  at  that  period,  and  had  a  very  \„^^^^„^^ 
ferious  influence  in  refining  the  manners  of  the 
European  nations.  The  feudal  ftate  was  a  flate  origin  of 
of  almoft  perpetual  war,  rapine,  and  anarchy;  "^aiy. 
during  which  the  weak  and  unarmed  were  expofed 
to  infiilts  or  injuries.  The  power  of  the  fovereign 
was  too  limited  to  prevent  thefe  wrongs;  and  the 
adminiftration  of  juftice  too  feeble  to  redrefs  them. 
The  mofl  effeftual  protection  againfb  violence  and 
oppreflion,  was  often  found  to  be  that  which  the 
valour  and  generofity  of  private  perfons  afforded. 
The  fame  fpirit  of  enterprife  which  had  prompted 
{o  many  gentlemen  to  take  arms  in  defence  of  the 
opprefTed  pilgrims  in  Paleftine,  incited  others  to 
declare  themfelves  the  patrons  and  avengers  of  in- 
jured innocence  at  home.  When  the  final  reduc- 
tion of  the  Holy  Land  under  the  dominion  of  In- 
fidels put  an  end  to  thefe  foreign  expeditions,  the 
latter  was  the  only  employment  left  for  the  activity 
and  courage  of  adventurers.  To  check  the  info- 
lence  of  overgrown  oppreiTors;  to  refcue  the  help- 
Icfs  from  captivity;  to  proted:,  or  to  avenge  women, 
orphans,  and  ecclefiaflics,  who  could  not  bear  arms 
in  their  own  defence;  to  redrefs  wrongs,  and  to  re- 
move grievances ;  were  deemed  afts  of  the  highefl: 
prowefs  and  merit.  Valour,  humanity,  courtefy, 
juftice,  honour,  were  the  charaderiftic  qualities  of 
chivalry.  To  thefe  were  added  religion,  which 
mingled  itfelf  with  every  pafTion  and  inftitution 
during  the  middle  ages,  and  by  infufing  a  large  pro- 
portion of  enthufiaftic  zeal,  gave  them  fuch  force 
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as  carried  them  to  romantic  excefs.  IVIen  were 
trained  to  knighthood  by  a  long  previous  difci- 
pline;  they  were  admitted  into  the  order  by 
folemnities  no  leis  devout  than  pompous ;  every 
perlon  of  noble  birth  courted  that  honour;  it  was 
deemed  a  diftinClion  fuperior  to  royalty;  and 
monarchs  were  proud  to  receive  it  from  the  hands 
of  private  gentlemen. 

itsbenefi-  This  fingular  inftitution,  in  which  valour,  ga!- 
ciaiefJeifts.  lantry,  and  religion,  were  fo  ftrangely  blended,  was 
wonderfully  adapted  to  the  tafte  and  genius  of 
martial  nobles  j  and  its  effeds  were  foon  vifible  in 
their  manners.  War  was  carried  on  with  lefs 
ferocity,  when  humanity  came  to  be  deemed  the 
ornament  of  knighthood  no  lefs  than  courage.  More 
gentle  and  polifhed  manners  were  introduced, 
when  courtefy  was  recommended  as  the  moft  amia- 
ble of  kniglitiy  virtues.  Violence  and  oppreffion 
decreafed,  when  it  was  reckoned  meritorious  to 
check  and  to  punifh  them.  A  fcrupulous  adherence 
to  truth,  with  the  mofb  religious  attention  to  fulfil 
every  engagement,  became  the  diftinguifhing  cha- 
rafteriftic  of  a  gentleman,  becaufe  chivalry  was  re- 
garded as  the  fchool  of  honour,  and  inculcated  the 
mofb  delicate  fenfibility  with  refpe6l  to  thofc  points. 
The  admiration  of  thefe  qualities,  together  with 
the  high  diftindlions  and  prerogatives  conferred  on 
knighthood  in  every  part  of  Europe,  inlpired  per- 
fons  of  noble  birth  on  fome  occafions  with  a  fpe- 
cics  of  military  fanaticiim,  and  led  them  to  extra- 
vagant 
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vagant  enterprifes.  But  they  deeply  imprinted  on  sect. 
their  minds  the  principles  of  generofity  and  honour. 
Thele  were  ftrengthened  by  every  thing  that  can 
affeft  the  ienies  or  touch  the  heart.  The  wild  ex- 
ploits of  thole  romantic  knights  who  I'allied  forth 
in  queft  of  adventures,  arc  well  known,  and  have 
been  treated  with  proper  ridicule.  The  political 
and  permanent  cffed:s  of  the  fpirit  of  chivalry  have 
been  lefs  obferved.  Perhaps,  the  humanity  which 
accompanies  all  the  operations  of  war,  the  refine- 
ments of  gallantry,  and  the  point  of  honour,  the 
three  chief  circumftances  which  diftinguifh  mo- 
dern from  ancient  manners,  may  be  aicribed  in  a 
great  meafu re  to  this  infhitution,  which  has  ap- 
peared whimfical  to  iuperficial  obfervers,  but  by  its 
effedts  has  proved  of  great  benefit  to  mankind. 
The  fentiments  which  chivalry  infpired,  had  a 
wonderful  influence  on  manners  and  condudl  dur- 
ring  the  tweltth,  thirteenth,  fourreenth,  and  fif-» 
teenth  centuries.  They  were  fo  deeply  rooted,  that 
they  continued  to  operate  after  the  vigour  and 
reputation  ot  the  inftitution  itfelf  began  to  decline. 
Some  conhderable  tranfaftions,  recorded  in  the 
following  hiftory,  refemble  the  adventurous  ex- 
ploits of  chivalry,  rather  than  the  wtll-regulated 
operations  of  found  policy.  Some  of  the  moft 
eminent  perfonages,  whofe  charadlers  will  be  deli- 
neated, were  ftrongly  tindured  with  this  romantic 
fpirit.  Francis  I.  was  ambitious  to  diftinguifh 
himfelf  by  all  the  qualities  of  an  accompfifhed 
knight,  and    endeavoured  to  imitate   the  enter- 

G  3  prifing 


t6  AVIEWOFTHE 

prifing  genius  of  chivalry  in  war,  as  well  as  its 
pomp  and  courtefy  during  peace.  The  fame  which 
the  French  monarch  acquired  by  thefe  fplendid 
adtions,  fo  far  dazzled  his  more  temperate  rival, 
that  he  departed  on  fome  occafions  from  his  ufual 
prudence  and  moderation,  and  emulated  Francis 
in  deeds  of  prowefs,  or  of  gallantry    [DD]. 
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IX.  The  progrefs  of  fcience,  and  the  cultivation 
of  literature,  had  confiderable  effeft  in  changing 
the  manners  of  the  European  nations,  and  intro- 
ducing that  civility  and  refinement  by  which  they 
are  now  difliinguillied.  At  the  time  when  their 
empire  was  overturned,  the  Romans,  though  they 
had  loft  that  correft  tafte  which  has  rendered  the 
produdions  of  their  anceftors  ftandards  of  excel- 
lence, and  models  of  imitation  for  fucceeding  ages, 
flill  preferved  their  love  of  letters,  and  cultivated 
the  arts  with  great  ardour.  But  rude  barbarians 
were  fo  far  from  being  ftruck  with  any  admiration 
of  thefe  unknown  accomplifliments,  that  they 
defpifed  them.  They  were  not  arrived  at  that 
ftate  of  lociety,  when  thofe  faculties  of  the  human 
mind,  which  have  beauty  and  elegance  for  their 
objects,  begin  to  unfold  themfelves.  They  were 
flrangers  to  moft  of  thofe  wants  and  defires  which 
are  the  parents  of  ingenious  invention;  and  as 
thev  did  not  comprehend  either  the  merit  or 
utility  of  the  Roman  arts,  they  deftroyed  the  monu- 
ments of  them  with  an  induftry  not  inferior  to  that 
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with  which  their  pofterity  have  fince  ftudied  to  pre- 
ferve  or  to  recover  them.  The  convulfions  occa- 
lioned  by  the  fettlement  of  fo  many  unpolifhed 
tribes  in  the  Empire;  the  frequent  as  well  as  vio- 
lent revolutions  in  every  kingdom  which  they  efta- 
bhflied  ;  together  with  the  interior  defects  in  the 
form  of  government  which  they  introduced,  banifh- 
ed  fecurity  and  leifure  j  prevented  the  growth  of 
tafte,  or  the  culture  of  fcience ;  and  kept  Europe, 
during  feveral  centuries,  in  that  (late  of  ignorance 
which  has  been  already  defcribed.  But  the  events 
and  inftitutions  which  1  have  enumerated,  produced 
great  alterations  in  fociety.  As  foon  as  their  ope- 
ration, in  reftoring  liberty  and  independence  to  one 
part  of  the  community,  began  to  be  felt;  as  foon 
as  they  began  to  communicate  to  all  the  members 
of  fociety  fome  tafte  of  the  advantages  arifing  from 
commerce,  from  public  order,  and  from  perfonal 
fecurity,  the  human  mind  became  confcious  of 
powers  which  it  did  not  formerly  perceive,  and  fond 
of  occupations  or  purfuits  of  which  it  was  formerly 
incapable.  Towards  the  beginning  of  the  twelfth 
century,  we  difcern  the  firft  fymptoms  of  its  awaken- 
ing from  that  lethargy  in  which  it  had  been  long 
funk,  and  obferve  it  turning  with  curiolity  and  at- 
tention towards  new  objedts. 

The  firft  literary  efforts,  however,  of  the  Euro-  Ti'e  firft  n- 

1  •  J  11  terary  ef- 

pean  nations  m  the  miadJe  ages,  were  extremely  forts  m-di. 
ill-direfted.  Among  nations,  as  well  as  indivi-  Sfcaufes*^ 
duals,  the  powers  of  imagination  attain  fome  degree  °^''''^' 
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of  vigour  before  the  intellectual  faculties  are  much 
exerciied  in  Speculative  or  abftracl  difquifition. 
Men  are  poets  before  they  are  pliilolopliers.  They 
feel  with  lenfibility,  and  defcribe  with  force,  when 
they  have  made  but  little  progreis  in  inveftigation 
or  reafoning.  The  age  of  Homer  and  of  Heliod 
long  preceded  that  of  Thales  or  of  So  rates.  But, 
unhappily  for  literature,  our  anceftors,  deviating 
from  this  courfe  which  nature  points  out,  plunged 
at  once  into  the  depths  of  abftrule  and  metaphy- 
seal inquiry.  They  had  been  converted  to  the 
Chriftian  faith,  foon  after  they  fettled  in  their  new 
conquefts  But  they  did  not  receive  it  pure.  The 
prelumption  of  men  had  added  to  the  fimple  and 
indrutflive  doftrmes  of  Chriftianity  the  theoric;s  of 
a  vain  philolbphy,  that  attempted  to  penetrate  into 
myHeries,  and  to  decide  queftions  which  the  limited 
faculties  of  the  human  mind  are  unable  to  com- 
prehend or  to  refolve.  Thefe  over-curious  ipecula- 
tions  were  incorporated  with  the  fyftem  of  religion, 
and  came  to  be  confidered  as  the  moft  eflential 
part  of  it.  As  foon,  tlien,  as  curiofity  prompted 
men  to  inquire  and  to  reafon,  thefe  were  the  fub- 
jects  which  firft  prefented  themielves,  and  engaged 
their  attention.  The  fcholaftic  theology,  with  its 
infinite  train  of  bold  difquifitions,  and  I'ubtile 
diflinftions  concerning  points  which  are  not  the 
object  of  human  reafon,  was  the  firft  production  of 
the  fpirit  of  inquiry  after  it  began  to  relume  fome 
degree  of  activity  and  vigour  in  Europe.  It  was 
not,  however,  this  circumftance  alone,  that  gave 
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fuch  a  wrong  turn  to  the  minds  of  men,  when  they    sect. 
began  again  to  exercife  talents  which  they  had  fo  \^',^ 
long  neglected.      Moft  of  the   perfons  who   at- 
tempted to  revive  hterature  in  the  twelfth  and  thir- 
teenth centuries,  had  received  inftruftion,  or  de- 
rived their  principles  of  fcience  from  the  Greeks  in 
the  Eaftsrn  Empire,  or  from  the  Arabians  in  Spain 
and  Africa.     Both  thefe  people,  acute  and  inquill- 
tive  to  excefs,  had  corrupted  thofe  fciences  which     - 
they  cultivated.     Ihe  form.-r  rendered  theology  a 
fyftem  of  fpeculative  refinement,  or  of  endlefs  con- 
troverfy.     The  latter  communicated  to  philofophy 
a   fpirit   of  metaphyfical    and    frivolous   fubtlety. 
Milled  by  thefe  guides,  the  perfons  who  firft  ap- 
plied to  fcience  were  involved  in  a  maze  of  intricate 
inquiries.     Inilead  of  allowing  their  fancy  to  take 
its  natural  range,  and   to  produce  fuch  works  of 
invention  as  might  have  improved  their  tafte,  and 
refined    their   fentiments ;    inftead  of  cultivating 
thofe  arts  which  embellifh  human  life,  and  render 
it  comfortable;   they  were  fettered  by  authority, 
they  were  led  aftray  by  example,  and  wafted  the 
whole  force  of  their  genius  in  fpeculatjons  as  un- 
availing as  they  were  difficult. 

But  fruitlefs  and  ill-dire6led  as  thefe  fpecula-  They  had, 
tions  were,  their  novelty  roufed,  and  their  boldnefs  ^"'^{iJ^- 
interefted  the  human  mind.  The  ardour  with  which  abieeffefts. 
men  purfued  thofe  uninviting  ftudies  was  aftonifh- 
ing.     Genuine  philofophy  was  never  cultivated,  in 
any  enlightened  age,  with  more  zeal.  Schools,  upon 
the  model  of  thofe  inflituted   by  Charlemagne, 
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were  opened  in  every  cathedral,  and  almoft  in  every 
monaftery  of  note.  Colleges  and  univerfities  were 
erefted  and  formed  into  communities  or  corpora- 
tions, governed  by  their  own  laws,  and  invefted 
with  feparate  and  extcnfive  jurifdiclion  over  their 
own  members.  A  regular  courfe  of  ftudies  was 
planned.  Privileges  of  great  value  were  conferred, 
on  mailers  and  fcholars.  Academical  titles  and 
honours  of  various  kinds  were  invented  as  a  recom- 
pence  for  both.  Nor  was  it  in  the  fchools  alone 
that  fuperiority  in  fcience  led  to  reputation  and 
authority ;  it  became  an  objeft  of  refpe6t  in  life, 
and  advanced  fuch  as  acquired  it  to  a  rank  of  no 
inconfiderable  eminence.  Allured  by  all  thefe  ad- 
vantages, an  incredible  number  of  ftudents  reforted 
to  thofe  new  feats  of  learning,  and  crowded  with 
eagernefs  into  that  new  path  which  was  opened  to 
fame  and  diftindlion. 

A  circum-        BuT  how  confiderablc  foever  thefe  firfl  efforts 
%vhich  pre-  may  appear,  there  was  one  circumflancc  which  pre- 
bdng'^more  Vented  the  effecls  of  them  from  being  as  extenfive 
exteufive.     ^g  they  naturally  ought  to  have  been.     AH  the  lan- 
guages in  Europe,  during  the  period  under  review, 
were  barbarous.     They  were  deftitute  of  elegance, 
of  force,  and  even  of  perfpicuity.    No  attempt  had 
been  hitherto  made  to  improve  or  to  polilli  them. 
The  Latin  tongue  was  confecrated  by  the  Church 
to  religion.     Cuilom,  with  authority  fcarcely  lefs 
facred,  had  appropriated  it  to  literature.     All  the 
fciences  cultivated  in  the  twelfth  and  thirteenth 
centuries  were  taught  in  Latin.     All  books  with 

refpedt 
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refpeft  to  them  were  written  in  that  language.  It 
would  have  been  deemed  a  degradation  of  any  im- 
portant fubjecfl,  to  have  treated  of  it  in  a  modern 
language.  This  confined  fcience  within  a  very  nar- 
row circle.  The  learned  alone  were  admitted  into 
the  temple  of  knowledge ;  the  gate  was  fliut  againft 
all  others,  who  were  fuffered  to  remain  involved  in 
their  former  darknefs  and  ignorance. 

But  though  fcience  was  thus  prevented,  during  its  influ, 
feveral  ages,  from  diffufing  itfelf  through  fociety,  manners 
and  its  influence  was  much  circumfcribed;  the  pro-  J^nSn.*'^"' 
grefs  which  it  made  may  be  mentioned,  neverthe- 
Jefs,  among  the  great  caufes  which  contributed  to 
introduce  a  change  of  manners  into  Europe.  The 
ardent,  though  ill-judged  fpirit  of  inquiry  which  I 
have  defcribed,  occafioned  a  fermentation  of  mind 
that  put  ingenuity  and  invention  in  moj:ion,  and 
gave  them  vigour.  It  led  men  to  a  new  employ- 
ment of  their  faculties,  which  they  found  to  be 
agreeable,  as  well  as  interefting.  It  accuflomed 
them  to  exercifes  and  occupations  which  tended  to 
foften  their  manners,  and  to  give  them  fome  relilh 
for  the  gentle  virtues,peculiar  to  people  among  whom 
fcience  has  been  cultivated  with  fuccefs  [EE]. 

X.  The  progrefs  of  commerce  had  confiderable  The  pro- 
influence  in  polifliing  the  manners  of  the  European  commerce 
nations,  and   in  eftablilhine;  among  them  order,  l^^d  great 

.  ^  °  ,  .        nfluence 

equal  laws,  and  humanity.     The  wants  of  men,  in  on  manners 

ant!  govern- 
[EE]   NOTE  XXVIII.  ment. 

the 


9i  AVJEWOFTHE 

the  original  and  moft  fimple  ftate  of  foclety,  are  (o 
few,  and  their  defires  fo  limited,  that  they  reft  con- 
tented with  the  natural  produdtions  of  their  climate 
and  foil,  or  with  what  they  can  add  to  thefe  by  their 
©wn  rude  induftry.  They  have  no  fuperfluities  to 
difpofe  of,  and  few  neceffities  that  demand  a  fup- 
ply.  Every  little  community  iubfifting  on  its  own 
domeftic  ftock,  and  fatisfied  with  it,  is  either  little 
acquainted  with  the  ftates  around  it,  or  at  variance 
Lowftate    with  them.     Society  and  manners  muft  be   confi- 

of  com-  ,        ,  ,       .  ,  .  .  ^  n     1 

mercein  derably  improved,  and  many  provilions  mult  be 
^middle  p^pjjg  £^j.  public  order  and  perfonal  fecurity,  before 
a  liberal  intercourfe  can  take  place  between  different 
nations.  We  find,  accordingly,  that  the  firft  effedt 
of  the  fettlement  of  the  barbarians  in  the  empire 
was  to  divide  thofc  nations  which  the  Roman  power 
had  united.  Europe  was  broken  into  many  fepa- 
rate  communities.  The  intercourie  between  thefe 
divided  ftates  ceafed  almoft  entirely  during  feveral 
centuries.  Navigation  was  dangerous  in  leas  in- 
fefted  by  pirates;  nor  could  ftrangers  truft  to  a 
friendly  reception  in  the  ports  of  uncivilized  na- 
tions. Even  between  diftant  parts  of  the  fame 
kingdom,  the  communication  was  rare  and  diffi- 
cult. The  lawlefs  rapine  of  banditti,  together  with 
the  avowed  exaclions  of  the  nobles,  icarcely  lels 
formidable  and  opprelTive,  rendered  a  journey  of 
any  length  a  perilous  enterprife.  Fixed  to  the  Ipot 
in  which  they  refided,  the  greater  part  of  the  inha- 
bitants of  Europe  loft,  in  a  great  meafure,  the 
knowledge  of  remote  regions,  and  were  unac- 
quainted 
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quainted  with  their  names,  their  fituations,  their    sect. 
climatcs,  and  their  commodities  [FF].  ^^ 

Various  caufes,  however,  contributed  to  revive  Caufesof 
the  fpirit  of  commerce,  and  to  renew,  in  fome 
degree,  the  intercourle  between  diif^rent  nations. 
The  Itahans,  by  their  connection  with  Conftanti- 
nople,  and  other  cities  of  the  Greek  empire,  had 
prcferved  in  their  own  country  confiderable  reUlli 
for  the  precious  commodities  and  curious  manufac- 
tures of  the  Eaft.  They  communicated  fome  know- 
ledge of  thefe  to  the  countries  contiguous  to  Italy. 
But  this  commerce  being  extremely  hmited,  the 
intercourfe  which  it  occafioned  between  different 
nations  was  not  confiderable.  The  Cruiades,  by 
leading  multitudes  from  every  corner  of  Europe 
intoAfia,  opened  a  more  extenlive  communication 
between  the  Eall  and  Weft,  which  fubfifted  for  two 
centuries ;  and  though  the  objcft  of  thefe  expedi- 
tions was  conqueil  and  not  commerce;  though  the 
iflue  of  them  proved  as  unfortunate  as  the  motives 
for  undertaking  them  were  wild  and  enthuiiaftic ; 
their  commercial  effecfts,  as  hath  been  Ihewn,  were 
both  beneficial  and  permanent.  During  the  con- 
tinuance of  the  Cruiades,  the  great  cities  in  Italy, 
and  in  other  countries  of  Europe,  acquired  liberty, 
and  together  with  it  fuch  privileges  as  rendered 
them  refpeclable  and  independent  communities. 
Thus,  in  every  ftate,  there  was  formed  a  new  order 
of  citizens,  to  whom  commerce  prefented  itfelf  as 
their  proper  objedi:,  and  opened  to  them  a  certain 

[FF]  NOTE  XXIX. 
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path  to  wealth  and  conCderation.  Soon  after  the 
clofe  of  the  Holy  War,  the  mariner's  compafs  was 
invented,  which,  by  rendering  navigation  more  fe- 
cure,  encouraged  it  to  become  more  adventurous, 
facilitated  the  communication  between  remote 
nations,  and  brought  them  nearer  to  each  other. 

Firftamong  "^fjE  Italian  Statcs,  during;  the  fame  period,  efta- 
bliihed  a  regular  commerce  with  the  bait  m  the 
ports  of  Egypt,  and  drew  from  thence  all  the  rich 
produfts  of  the  Indies.  They  introduced  into  their 
own  territories  manufaftures  of  various  kinds,  and 
carried  them  on  with  great  ingenuity  and  vigour. 
They  attempted  new  arts ;  and  tranfplanted  from 
warmer  climates,  to  which  they  had  been  hitherto 
deemed  peculiar,  feveral  natural  produftions  which 
now  furnifa  the  materials  of  a  lucrative  and  ex- 
tended commerce.  All  thefe  commodities,  whether 
imported  from  Afia,  or  produced  by  their  own  fkill, 
they  difpofed  of  to  great  advantage  among  the 
other  people  of  Europe,  who  began  to  acquire  fome 
tafte  for  an  elegance  in  living  unknown  to  their 
anceftors,  or  defpifed  by  them.  During  the  twelfth 
and  thirteenth  centuries,  the  commerce  of  Europe 
was  almoft  entirely  in  the  hands  of  the  Italians, 
more  commonly  known  in  thofe  ages  by  the  name 
of  Lombards.  Companies  or  focieties  of  Lombard 
merchants  fettled  in  every  different  kingdom.  They 
were  taken  under  the  immediate  protedtion  of  the 
feveral  governments.  They  enjoyed  extenfive  pri- 
vileges and  immunities.  The  operation  of  the 
ancient  barbarous  laws  concerning  ftrangers,  was 
13  fufpended 
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fufpended  with  refped  to  them.   They  became  the    sect. 
carriers,  the  manufafturers,  and  the  bankers  of  all    v^*^^,^' 
Europe. 

While  the  Italians,  in  the  South  of  Europe,  then  by  the 
Were  cultivating  trade  with  fuch  induflry  and  fuc-  ThrHanfe- 
cefs,  the  commercial  fpirit  awakened  in  the  x\'orth  -'ticUagua. 
towards  the  middle  of  the  thirteenth  century.     As 
the  nations  around  the  Baltic  were,  at  that  time, 
extremely  barbarous,  and  infefted  that  fea  with 
their  piracies,  the  cities  of  Lubec  and  Hamburgh, 
foon  after  they  began  to  open  fome  trade  with  thefe 
people,  found  it  necefTary  to  enter  into  a  league  of 
mutual  defence.     They  derived   fuch  advantages 
from  this  union,  that  other  towns  acceded  to  their 
confederacy,  and,  in  a  (hort  time,  eighty  of  the  mofh 
confiderable  cities  fcattered  through  thofe  exten- 
five  countries  which  flretch  trom  the   bottom  cf 
the  Baltic  to  Cologne  on  the  Rhine,  joined  in  the 
famous  Hanfeatic  league,  which  became  fo  formi- 
dable, that  its  alliance  was  courted,  and  its  enm.iry 
was  dreaded  by  the  greateft  monarchs.    The  mem- 
bers of  this  powerful  affociation  formed  the  firft 
fyftematic  plan  of  commerce  known  in  the  middle 
ages,  and  conduced  it  by  common  laws  enacted  in 
their  general  aflemblies.    They  fupplied  the  reft  of 
Europe  with  naval  ftores,  and  pitched  on  different 
towns,  the  moft  eminent  of  which  wms  Bruges  in 
Flanders,  where  they  eftablifhed  ftnples  in   which 
their  commerce  was  regularly  carried  on.     Thither 
the  Lombards  brought  the  produftions  of  India, 

toffethex 
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together  with  the  manufadures  of  Italy,  and  ex- 
changed them  for  the  more  bulky,  but  not  lefs 
ufeful  commodities  of  the  North.  The  Hanfeatie 
merchants  difpofed  of  the  cargoes  which  they  re- 
ceived from  the  Lombards,  in  the  ports  of  the 
Baltic,  or  carried  them  up  the  great  rivers  into  the 
interior  parts  of  Germany. 

makeTX  '^^^*  regular  intcrcourfe  opened  between  the 
Riefs  in  the  nations  in  the  North  and  South  of  Europe,  made 
Jands;  them  fenfible  of  their  mutual  wants,  and  created 
fuch  new  and  increafing  demands  for  commodities 
of  every  kind,  that  it  excited  among  the  inhabi- 
tants of  the  Netherlands  a  more  vigorous  fpirit  in 
carrying  on  the  two  great  manufa6lures  of  wool 
and  flax,  which  feem  to  have  been  confiderable  in 
that  country  as  early  as  the  age  of  Charlemagne. 
As  Bruges  became  the  centre  of  communication 
between  the  Lombard  and  Hanfeatie  merchants, 
the  Flemings  traded  with  both  in  that  city  to  fuch 
extent  as  well  as  advantage,  as  fpread  among  them 
a  general  habit  of  induftry,  which  long  rendered 
Flanders  and  the  adjacent  provinces  the  moft  opu- 
lent, the  moft  populous,  and  beft  cultivated  coun- 
tries in  Europe. 

andinEn^-  Struck  With  the  flourifliing  ftate  of  thefe  pro- 
vinces, of  which  he  difcerned  the  true  cauie,  Ed- 
ward III.  of  England  endeavoured  to  excite  a  fpirit 
of  induftry  among  his  own  fubjefts,  who,  blind 
to  the  advantages  of  their  fituation,  and  ignorant 
2  of 
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of  the  fource  from  which  opulence  was  defllhed  to  sect. 
flow  into  their  country,  were  fo  little  attentive  to  v,,^.^,,^ 
their  commercial  interefts,  as  hardly  to  attempt 
thofe  manufaftures,  the  materials  of  which  they 
furnifhed  to  foreigners.  By  alluring  Flemilh  arti- 
fans  to  fettle  in  his  dominions,  as  well  as  by  many 
wife  laws  for  the  encouragement  and  regulation  of 
trade,  Edward  gave  a  beginning  to  the  woollen 
manufadtures  of  England,  and  firft  turned  the  aftivc 
and  enterprifing  genius  of  his  people  tov/ards  thofe 
arts  which  have  raifed  the  Englilh  to  the  higheft 
rank  among  commercial  nations. 

This  increafe  of  commerce,  and  of  intercourfe  The  tene^ 
between  nations,  how  inconfiderable  foever  it  may  of  this.  "^"^ 
appear  in  refpeft  of  their  rapid  and  extenfive  pro- 
grefs  during  the  laft  and  prefent  age,  feems  won- 
derfully great,  when  we  compare  it  with  the  ftat^e 
of  both  in  Europe  previous  to  the  twelfth  century^ 
It  did  not  fail  of  producing  great  effefts.  Com- 
merce tends  to  wear  off  thofe  prejudices  which 
maintain  diftindlion  and  animofity  between  nations 
It  foftens  and  polifhes  the  manners  of  men.  It 
unites  them  by  one  of  the  ftrongeft  of  all  ties,  the 
defire  of  fupplying  their  mutual  wants.  It  difpofes 
them  to  peace,  b}^  eftablilhing  in  every  ftate  an 
order  of  citizens  bound  by  their  intereft  to  be  the 
guardians  of  public  tranquillity.  As  foon  as  the 
commercial  fpirit  acquires  vigour,  and  begins  io 
gain  an  afcendant  in  any  fociety,  we  difcover  a  new 
genius  in  its  poHcy,  its  alliances,  its  wars,  and  its 

Vol.  I.  H  negociations. 
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negociations.  Confpicuous  proofs  of  this  occur  in 
the  hlflory  of  the  Italian  flates,  of  the  Hanfeatic 
league,  and  the  cities  of  the  Netherlands,  during 
the  period  under  review.  In  proportion  as  com- 
merce made  its  way  into  the  different  countries  of 
Europe,  they  fucceflively  turned  their  attention  to 
thofe  objedts,  and  adopted  thofe  manners,  which 
occupy  and  diftinguifli  poliftied  nations  [GG]. 

[GG]  NOTE  XXX. 
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SECTION  II. 

Fiew  of  the  Progrefs  of  Society  in  Ewope',  with  refpeSI 
to  the  command  of  the  national  force  reqiiifte  in 
foreign  operations. 

SUCH  are  the  events  and  inflltutlons,  which,    sect, 
by  their  powerful  operation,  contributed  gra-    ^^;^^ 
dually  to  introduce  regular  government  and  poliihed  state  of  fo« 
manners  into  the  various  nations  of  Europe.  When  h'Up^rotxd 
we  furvey  the  flate  of  fociety,  or  the  characfler  of  gJ^Xg^,^ 
individuals,  at  the  opening  of  the  fifteenth  cen-  "i^fif- 

*  <=*  teeiuh  cen. 
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tury,  and  then  turn  back  to  view  the  condition  of 
both  at  the  time  when  the  barbarous  tribes,  which 
overturned  the  Koman  power,  completed  their  fet- 
tlement  in  their  new  conquefts,  the  progrefs  which 
mankind  had  made  towards  order  and  refinement 
will  appear  immenfe. 

Still  defec  GOVERNMENT,  howevcr,  was  ftiU  far  from  having 
refp^iVo  attained  that  ftate,  in  which  extenlive  monarchies 
the  com-       ^c^  ^-j.}^  ^^Q  united  vigour  of  the  whole  community, 

maiut  of  the  o  _  J ' 

national  or  Carry  on  great  undertakings  jwith  perfeverance 
and  fuccefs.  Small  tribes  or  communities,  even 
in  their  rudeft  ftate,  may  operate  in  concert,  and 
exert  their  utmoft  force.  They  are  excited  to  act 
not  by  the  diftant  objedis  or  the  refined  fpecula- 
tions,  which  interefl  or  affect  men  in  polilhed 
focieties,  but  by  their  prefent  feelings.  The  infults 
of  an  enemy  kindle  refentment ;  the  fucceis  of  a 
rival  tribe  awakens  emulation  :  theie  paflions  com- 
municate from  breaft  to  breaft,  and  all  the  mem- 
bers of  the  community,  with  united  ardour,  rufh 
into  the  field  in  order  to  gratify  their  revenge,  or  to 
acquire  diftindion.  But  in  widely  extended  Hates, 
fuch  as  the  great  kingdoms  of  Europe,  at  the  be- 
ginning of  the  fifteenth  century,  where  there  is  little 
intercourfe  between  the  diftant  members  of  the 
community,  and  where  every  great  enterprife  re- 
quires previous  concert  and  long  preparation,  no- 
thing can  roufe  and  call  forth  their  united  ftrength, 
but  the  abfolute  command  of  a  defpot,  or  the  pow- 
erful influence  of  regular  policy.  Of  the  former, 
the  vaft  empires  in  the  Eaft  are  an  example ;  the 
1 8  irrefiftible 
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irrefiftible  mandate  of  the  fovereign  reaches  the  moft 
remote  provinces  of  his  dominions,  and  compels 
whatever  number  of  his  fubje<5ts  he  is  pleafed  to 
lummon,  to  follow  his  ftandard.  TJie  kingdoms  of 
Europe^  in  the  prefent  age,  are  an  inftance  of  the 
latter;  the  prince,  by  the  lefs  violent,  but  no  lefs 
efFeftual  operation  of  laws  and  a  well-regulated 
government,  is  enabled  to  avail  himfelf  of  the  whole 
force  of  his  ftate,  and  to  employ  it  in  enterprifes 
which  require  ftrenuous  and  perfevering  eflforts. 

But,  at  the  opening  of  the  fifteenth  century,  The  power 
tlie  political  conftitution  in  all  the  kingdoms  of  narchs very- 
Europe  was  very  different  from  either  of  thefe  ''"^"•^'^■ 
ftates  of  government.  The  feveral  monarchs, 
though  they  had  fomewhat  enlarged  the  bounda- 
ries of  prerogative  by  fuccef  ful  encroachments  on 
the  immunities  and  privileges  of  the  nobility,  were 
poflefled  of  an  authority  extremely  limited.  The 
Jaws  and  interior  police  of  kingdoms,  though  much 
improved  by  the  various  events  and  regulations 
which  I  have  enumerated,  were  ftill  feeble  and  im- 
perfect. In  every  country,  a  numerous  body  of 
nobles,  who  continued  to  be  formidable  notwith- 
ftanding  the  various  expedients  employed  to  de- 
prefs  them,  watched  all  the  motions  of  their  fove- 
reign with  a  jealous  attention,  which  fet  bounds 
to  his  ambition,  and  either  prevented  his  forming 
fchemes  of  extenfive  enterprife,  or  obftructed  the 
execution  of  them. 

H  3  The. 
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SECT.        Tut.  ordinary  revenues  of  every  prince  were  Co 

'^-^^-^   extremely  fmall  as  to  be  inadequate  to  any  great 

miesfmair  Undertaking.     He  depended  for  extraordinary  fup- 

plies  on  the  good-will  of  his  fubjefts,  who  granted 

them  often  with  a  reludant,  and  always  with  a 

fi:)aring  hand. 

Thdrar-  As  the  revenucs  of  princes  were  inconfiderable, 
for  con-  the  armies  which  they  could  bring  into  the  field 
*^^*^*  were  unfit  for  long  and  effeftual  fervice.  Infi;ead 
of  being  able  to  employ  troops  trained  to  fkill  in 
arms,  and  to  military  fubordination,  by  regular 
difcipline,  monarchs  were  obliged  to  depend  on 
fuch  forces  as  their  vaflals  conduced  to  their 
ftandard  in  confequence  of  their  military  tenures, 
Thefe,  as  they  were  bound  to  remain  under  arms 
only  for  a  fhort  time,  could  not  march  far  from 
their  ufual  place  of  refidence,  and  being  more 
attached  to  the  lord  of  whom  they  held,  than  to 
the  fovereign  whom  they  ferved,  were  often  as 
much  difpofed  to  counteract  as  to  forward  his 
fchcmes.  Nor  were  they,  even  if  they  had  been 
more  fubjedl  to  the  command  of  the  monarch, 
proper  inftruments  to  carry  into  execution  any 
great  and  arduous  enterprife.  The  ftrength  of  an 
army,  formed  either  for  conqueft  or  defence,  lies 
in  infantry.  To  the  ftability  and  difcipline  of  their 
legions,  confifting  chiefly  of  infantry,  the  Romans, 
during  the  times  of  the  republic,  were  indebted 
for  their  vidories  ;  and  when  their  defcendants, 
forgetting  the  inilitutioiis  which  had  led  them  to 

univerfal 
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iinlverCil  dominion,  fo  far  altered  their  military 
lyftem  as  to  place  their  principal  confidence  in  a 
numerous  cavalry,  the  undifciplined  impctuofity 
of  the  barbarous  nations,  who  fought  moftly  on 
foot,  was  fufficient,  as  I  have  already  obferved,  to 
overcome  them.  Thefe  nations,  foon  after  they 
fettled  in  their  new  conquefts,  uninftrudled  by 
the  fatal  error  of  the  Romans,  relinquiftied  the 
cuftoms  of  their  anceftors,  and  converted  the  chief 
force  of  their  armies  into  cavalry.  Among  the 
Romans  this  change  was  occafioned  by  the  effe- 
minacy of  their  troops,  who  could  not  endure  the 
fatigues  of  fervice,  which  their  more  virtuous  and 
hardy  anceftors  had  fuftained  with  eafe.  Among 
the  people  who  eftablillied  the  new  monarchies 
into  which  Europe  was  divided,  this  innovation 
in  military  difcipline  fecms  to  have  flowed  from 
the  pride  of  the  nobles,  who,  fcorning  to  mingle 
with  perfons  of  inferior  rank,  aimed  at  being  dif- 
tinguiihed  from  them  in  the  field,  as  well  as  dur- 
ing peace.  The  inilitution  of  chivalry,  and  the 
frequency  of  tournaments,  in  which  knights,  in 
complete  armour,  entered  the  lifts  on  horfeback 
with  extraordinary  fplendour,  difplaying  amazing 
addrefs,  force,  and  valour,  brought  cavalry  into 
ftill  greater  efteem.  The  fondnefs  for  that  fervice 
increafed  to  fuch  a  degree,  that,  during  the  thir- 
teenth and  fourteenth  centuries,  the  armies  of 
Europe  were  compofed  almoft  entirely  of  cavalry. 
No  gentleman  would  appear  in  the  field  but  on 
horfeback.      To  ferve   in  any  other  manner,  he 

H  4  would 
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SECT,  would  have  deemed  derogatory  to  his  rank.  The 
Lv^^ii^  cavalry,  by  way  of  diftindion,  was  called  the  battle^ 
and  on  it  alone  depended  the  fate  of  every  adlion. 
The  infantry,  colkfted  from  the  dregs  and  refufe 
of  the  people,  ill  armed  and  worfe  difciplined,  was 
almoft  of  no  account. 

They  are  _^s  thcfe  circumftances  rendered  the  operations 
forming  of  particular  kingdoms  lefs  confiderable  and  lefs 
orexSnft?e  vigorous,  fo  they  long  kept  the  princes  of  Europe 
orTradon  ^^°"^  giving  fuch  attention  to  the  fchemes  and 
tianfactions  of  their  neighbours,  as  might  lead  them 
to  form  any  regular  fyftem  of  public  fecurity.  They 
were,  of  confequence,  prevented  from  uniting  in 
confederacy,  or  from  adling  with  concert,  in  order 
to  eftablilh  luch  a  diftribution  and  balance  of 
power,  as  fhould  hinder  any  ftate  from  rifmg  to  a 
fuperiority,  which  might  endanger  the  general  li- 
berty and  independence.  During  feveral  centuries, 
the  nations  of  Europe  appear  to  have  coniidered 
themfelves  as  feparate  focieties,  fcarcely  conneded 
together  by  any  common  intereft,  and  little  con- 
cerned in  each  others'  affairs  or  operations.  An 
extenfive  commerce  did  not  afford  them  an  oppor- 
tunity of  obferving  and  penetrating  into  the  fchemes 
of  every  different  ftate.  They  had  not  ambaffadors 
refiding  conftantly  in  every  court  to  watch  and  give 
early  intelligence  of  all  its  motions.  The  expeda- 
tion  of  remote  advantages,  or  the  profped  of  diftant 
and  contingent  evils,  were  not  fufficient  to  excite 
nations  to  take  arms.     Such  only  as  were  within 
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the  fphere  of  immediate  danger,  and  unavoidably   sect. 
expofed   to  injury   or  infult,  thought  themfelves    v^JJ^^^j 
interefted  in  any  conteft,  or  bound  to  take  precau- 
tions for  their  own  fafety. 

Whoever  records  the  tranfadions  of  any  of  ^hey  were 
the  more  confiderable  European  ftates  during  the  netted  with 
two  laft  centuries,  muft  write  the  hiftory  of  Europe.  *^*^ '  °  ^ 
Its  various  kingdoms,  throughout  that  period,  have 
been  formed  into  one  great  fyftem,  fo  clofely 
united,  that  each  holding  a  determinate  ftation, 
the  operations  of  one  are  lo  felt  by  all,  as  to  influ<- 
ence  their  counfels  and  regulate  their  meafures. 
But  previous  to  the  fifteenth  century,  unlefs  when 
vicinity  of  territory  rendered  the  occafions  of  dif- 
cord  frequent  and  unavoidable,  or  when  national 
emulation  fomented  or  embittered  the  fpirit  or 
hoflility,  the  affairs  of  different  countries  are  feldom 
interwoven  with  each  other.  In  each  kingdom  of 
Europe  great  events  and  revolutions  happened, 
which  the  other  powers  beheld  with  almoft  the 
fame  indifference  as  if  they  had  been  uninterefted 
fpeftators,  to  whom  the  effedt  of  thefe  tranfadions 
could  never  extend. 

During  the  violent  ftruggles  between  France  a  connr- 
and  England,  and   notwithftanding  the  alarming  nlSfrom 
progrefs  which  was  made  towards  rendering  one  ^'';<^^'^^^"' 
prince  the  mafter  of  both  thefe  kingdoms,  hardly 
one  meafure  which  can  be  confidered  as  the  refult 
of  a  fagacious  and  prudent  policy,  was  formed  in 

order 
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SECT,  order  to  guard  againft  an  event  fo  fatal  to  Europe* 
\0^^^  The  dukes  of  Burgundy  and  Bretagne,  whom 
their  fituation  would  not  permit  to  remain  neutral, 
engaged,  it  is  true,  in  the  conteft  ;  but  in  taking 
their  part  they  fcem  rather  to  have  followed  the 
impulfe  of  their  paffions,  than  to  have  been 
guided  by  any  juft  difcernment  of  the  danger 
which  threatened  themfelves  and  the  tranquillity 
of  Europe.  The  other  princes,  feemingly  unaf- 
fe^ed  by  the  alternate  fucceifes  of  the  contending 
parties,  left  them  to  decide  the  quarrel  by  them- 
felves, or  interpofed  only  by  feeble  and  ineffectual 
negociations. 

Fiomthofe  Notwithstanding  the  perpetual  hoftilities  in 
^*^"*  which  the  various  kingdoms  of  Spain  were  en- 
gagiid  during  feveral  centuries,  and  the  fucceffive 
occurrences  which  vifibly  tended  to  unite  that  part 
of  the  Continent  into  one  great  monarchy,  the 
princes  of  Europe  hardly  took  any  ftep  from  which 
we  may  conclude  that  they  gave  a  proper  atten- 
tion to  that  important  event.  They  permitted  a 
power  to  arife  imperceptibly,  and  to  acquire 
ftrength  there,  which  foon  became  formidable  to 
all  its  neighbours. 


tfi  Ger 


FrorTithofe  Amidst  the  violent  convulfions  with  which  the 
fpirit  of  dominatioi>  in  the  See  ot  Rome,  and  the 
turbulent  ambition  of  llic  German  nobles,  agitated 
the  empire,  neither  the  authority  of  the  popes, 
leconded  by  all  their  artifices  and  intrigues,  nor 
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the  folicltations  of  the  emperors,  could  induce  any 
of  the  powerful  monarchs  in  Europe  to  engage  in 
their  quarrel,  or  to  avail  themfelves  of  many  fa- 
vourable opportunities  of  interpofing  with  cfFeft 
and  advantage. 

This  amazino;  inaftivity,  during;  tranfa.(flions  fo  Tbisin^cti- 

*^  .  ^  .  .         ^''fy  "cca- 

interefting,  is  not  to  be  imputed  to  any  incapacity  ^lonea 
of  dilberning  their  political  confequences.  The  the'iTafeof 
power  of  judging  with  fagacity,  and  of  acting  with 
vigour,  is  the  portion  of  men  of  every  age.  The 
monarchs  who  reigned  in  the  different  kingdoms 
of  Europe  during  feveral  centuries,  were  not  blind 
to  their  particular  intereft,  negligent  of  the  public 
fafety,  or  ftrangers  to  the  method  of  fecuring  both. 
If  they  did  not  adopt  that  falutary  fyftem,  which 
teaches  modern  politicians  to  take  the  alarm  at  the 
profped;  of  diftant  dangers,  which  prompts  them 
to  check  the  firll  encroachments  of  any  formidable 
power,  and  which  renders  each  ftate  the  guardian, 
in  fome  degree,  of  the  rights  and  independence 
of  all  its  neighbours,  this  was  owing  entirely  to 
fuch  imperfections  and  diforders  in  the  civil  govern- 
ment of  each  country,  as  made  it  impoflible  for 
fovereigns  to  ad  iliitably  to  thole  ideas,  which  the 
pofture  of  affairs,  and  their  own  obfervation,  muft 
have  fuggefted. 

But  during  the  courfe  of  the  fifteentli  centur}%  Eve-.tshap. 
various  events  happened,  which,  by  giving  princes  i'n^tlJe'','""^^ 
more  entire  command  of  the  force  in  their  refpec-  ""''"y. 
^ive  dominions,    rendered    their  operations  more  derths 

efforts  of 
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SECT,   vigorous  and  extenfive.     In  conlequence  of  this, 

'x^l^    the  affairs  of  different  kingdoms  becoming  more 

nations        frequently  as  well  as  more  intimately  connected, 

^Sranr'  they  were  gradually  accuftomed  to  ad:  in  concert 

eitciifive.     ^^^  confederacy,  and  were  infenfibly  prepared  for 

forming  a  fyftem  of  policy,  in  order  to  eftabiifh 

or  to  preferve  fuch  a  balance  of  power  as  was  moft 

confiftent  with  the  general  fecurity.    It  was  during 

the  reign  of  Charles  the  Fitth,  that  the  ideas,  on 

which  this  fyftem  is  founded,  firft  came  to  be  fully 

underftood.     It  was  then,  that   the  maxims   by 

which  it  has  been  uniformly  maintained  fmce  that 

^ra,  were  univerially  adopted.     On  this  account, 

a  view  of  the  caufes  and  events  which  contributed 

to  eftabhili  a  plan  of  policy,  more  falutary  and 

extenfive  than  any  that  has  taken  place  in   the 

conduft  of  human  affairs,  is  not  only  a  neceffary 

introduftion  to  the  following  work,  but  is  a  capital 

objed  in  the  hiftory  of  Europe. 

The  firft  event  that  occafioned  any  confiderable 
alteration  in  the  arrangement  of  affairs  in  Europe, 
was  the  annexation  of   the  extenfive    territories, 
tbeirteni-   v.'hich  England  poffcffed  on  the  continent,  to  the 

tones  on  .  ._,         . 

?he  couti-    crown  of  Fraucc.    While  the  Englifh  were  mafters 
'^^'  of  feveral  of  the  mod  fertile  and  opulent  provinces 

in  France,  and  a  great  part  of  its  moft  martial 
inhabitants  was  bound  to  follow  their  ftandard,  an 
Englifli  monarch  confidered  himfelf  rather  as  the 
rival,  than  as  the  vaffal  of  the  fovereign  of  whom 
he  held.  The  kings  of  France,  circumfcribed 
and    thwarted    in   their  fchemes  and   operations 
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by  an  advcrfary  no  lefs  jealous  than  formidable,    sect. 
durft  not    enter  upon  any  enterprife    of  impor- 
tance or  of  difficulty.     The  Englifn  were  always 
at  hand,  ready  to  oppofe  them.     They  difputed 
even   their  right  to  their  crown,  and  being  able 
to   penetrate,   with   eafe,  into    the    heart    of  the 
kingdom,    could    arm    againft    them  thofc  very 
hands  which   ought   to  have   been    employed   in 
their  defence.     Timid   counfels  and   feeble  efforts 
were  natural    to    monarchs   in    fuch  a   fituation, 
France,   difmembered  and   overawed,    could   not 
attain  its  proper  ftation  in  the  fyftem  of  Europe. 
But  the  death  of  Henry  V.  of  England,  happily 
for    France,    and  not   unfortunately  for  his  own 
country,   delivered  the  French  from  the  calamity 
of  having  a  foreign  mailer  feated  on  their  throne. 
The  weaknefs  of  a  long  minority,  the   diffenfions 
in  the  Englifh  court,  together  with   the   unfteady 
and   languid    condud    which    thefe    occafioned, 
afforded    the  French  a  favourable    opportunity  of 
recovering  the  territories  which  they  had  loft.    The 
native  valour  of  the  French   nobility,   heightened 
to  an  enthufiaftic  confidence,  by  a  fuppofed  inter- 
pofition  of  Heaven  in  their  behalf;  conducted  in 
the  field  by  fkilful  leaders  ;  and  direfted  in  the 
cabinet  by  a  prudent  monarch  ;  was  exerted  with 
fuch   vigour  and  fuccefs,  during  this  favourable 
junfture,    as  not  only  wrcfted  from  the  Englilh 
their  new  conquefts,  but  ftript  them  of  their  an- 
cient   pofleffions    in    France,    and   reduced   them 
within  the  narrow  precinds  of  Calais,  and  its  petty 
territory. 

As 
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As  foon  as  To  man)^  confiderable  provinces  were 
re-united  to  their  dominions,  the  kings  of  France, 
confcious  of  this  acquifition  of  ftrength,  began  to 
form  bolder  fchemes  of  interior  policy,  as  well  as 
of  foreign  operations.  They  immediately  became 
formidable  to  their  neighbours,  who  began  to  fix 
their  attention  on  their  meafures  and  motions,  the 
importance  of  which  they  fully  perceived.  From 
this  sera,  France,  poffeffed  of  the  advantages  which 
it  derives  from  the  fituation  and  contiguity  of  its 
territories,  as  well  as  from  the  number  and  valour 
of  its  people,  rofe  to  new  influence  in  Europe,  and 
was  the  firft  power  in  a  condition  to  give  alarm  ta 
the  jealoufy  or  fears  of  the  ftates  around  it. 


Onthef^ate 
of  the  mili- 
tary force 
in  the  na- 
tion. 


Nor  was  France  indebted  for  this  increafe  of 
Importance  merely  to  the  re-union  of  the  provinces 
which  had  been  torn  from  it.  A  circumftance 
attended  the  recovery  of  thefe,  which,  though  left 
confiderable,  and  lefs  obferved,  contributed  not  a 
little  to  give  additional  vigour  and  decifion  to  all 
the  efforts  of  that  monarchy.  During  the  obfli- 
nate  ftruggles  between  France  and  England,  all  the 
defects  of  the  military  fyftem  under  the  feudal 
government  were  lenfibly  felt.  A  war  of  long 
continuance  languiihed,  when  carried  on  by  troops 
bound  and  accuflomed  to  keep  the  field  only  for 
a  fhort  time.  Armies,  compofed  chiefly  of  heavy- 
armed  cavalry,  were  unfit  either  for  the  defence  or 
the  attack  of  the  many  towns  and  caftles,  which 
it  became  neceflary  to  guard  or  to  reduce.  In 
order  to  obtain  fuch  permanent  and  effedive  force, 
14  as 
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as  became  requifite  during  thefc  lengthened  con- 
tefts,  the  kings  of  France  took  into  their  pay  confi- 
derable  bands  of  mercenary  foldicrs,  levied  fometimes 
among  their  own  fubjefts,  and  fometimes  in  foreign 
countries.  But  as  the  feudal  policy  provided  no 
fufficient  fund  for  fuch  extraordinary  fervice,  thefe 
adventurers  were  difmifled  at  the  clofe  of  every 
campaign,  or  upon  any  profped:  of  accommodation ; 
and  having  been  little  accuflomed  to  the  reflraints 
of  difcipline,  they  frequently  turned  their  arms 
againft  the  country  which  they  had  been  hired  to 
defend,  and  defolated  it  with  cruelty  not  inferior  to 
that  of  its  foreign  enemies. 


*&' 


A  BODY  of  troops  kept  conftantly  on  foot,  and  it  occafions 
regularly  trained  to  military  fubordination,  would  dua'ioir«f 
have  fupplied  what  was  wantins;  in  the  feudal  con-  ^^"'^'"s 

•  11  r        •ni-  •  armies. 

ititution,  and  have  furniihed  princes  with  the  means 
of  executinr>;  enterprifes,  to  which  they  were  then 
unequal.  Such  an  eftablilliment,  however,  was  fo 
repugnant  to  the  genius  of  feudal  policy,  and  ib 
incompatible  v^ith  the  privileges  and  pretenfions 
of  the  nobility,  that  during  fcveral  centuries  no 
monarch  was  either  fo  bold,  or  fo  powerful,  as  to 
venture  on  any  ftep  towards  introducing  it.  At 
laft,  Charles  VIL  availing  himfelf  of  the  reputation 
which  he  had  acquired  by  his  fuccefTes  againft  the 
Englifli,  and  taking  advantage  of  the  impreffions 
of  terror  which  fuch  a  formidable  enemy  had  left 
upon  the  minds  of  his  fubjefts,  executed  that 
which  his  predeceflbrs  durft  not  attempt.  Under 
pretence  of  having  always  ready  a  force  fufficient  to 

defend 
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SECT,  defend  the  kingdom  againft  any  fudden  invafion 
\^l^  of  the  Englifh,  he,  at  the  time  when  he  difbanded 
A.D.  1445.  his  other  troops,  retained  under  arms  a  body  of 
nine  thouiand  cavalry,  and  of  fixteen  thoufand 
infantry.  He  appropriated  funds  for  the  regular 
payment  of  thefe ;  he  ftationed  them  in  different 
places  of  the  kingdom,  according  to  his  pleafure ; 
and  appointed  the  officers  who  commanded  and 
difciphned  them.  The  prime  nobility  courted  this 
lervice,  in  which  they  were  taught  to  depend  on 
their  fovereign,  to  execute  his  orders,  and  to  look 
up  to  him  as  the  judge  and  rewarder  of  their 
merit.  The  feudal  militia,  compofed  of  the  vaf- 
fals  whom  the  nobles  could  call  out  to  follow  their 
ftandard,  as  it  was  in  no  degree  comparable  to  a 
body  of  foldiers  regularly  trained  to  war,  funk 
gradually  in  reputation.  The  ftrength  of  an  army 
was  no  longer  eftimated  folely  by  the  number 
of  cavalry  which  ferved  in  it.  From  the  time  that 
gunpowder  was  invented,  and  the  ufe  of  cannon  in 
the  field  became  general,  horfemen  cafed  in  com- 
plete armour  loll  all  the  advantages  which  gave 
them  the  pre-eminence  over  other  foldiers.  The 
helmet,  the  Ihield,  and  the  breaft-plate,  which 
refilled  the  arrow  or  the  fpear,  no  longer  afforded 
them  fecurity  againft  thefe  new  inftruments  of 
deftru(ftion.  The  fervice  of  infantry  rofe  again  into 
efteem,  and  victories  were  gained,  and  conquefls 
made,  chiefly  by  their  efforts.  The  nobles  and 
;their  military  tenants,  though  fometimes  fum- 
•moned  to  the  field,  according  to  ancient  form,  were 
confidered  as  an  incumbrance  upon   the   troops 

with 
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with  which  they  acted  j  and  were  viewed  with  con-    sect. 
tempt  by  foldiers  accuftomcd  to  the  vigorous  and  v^^-^^J-.^^ 
Heady  operations  of  regular  fervice. 

Thus,  the  rep;ulations  of  Charles  the  Seventh,  The  effcfts 

^  .  ,       of  this. 

by  eftablifhing  the  firft  itanding  army  known  m 
Europe,  occafioned  an  important  revolution  in  its 
affairs  and  policy.  By  taking  from  the  nobles  the 
fole  diredion  of  the  national  military  force,  which 
had  raifed  them  to  fuch  high  authority  and  im- 
portance, a  deep  wound  was  given  to  the  feudal 
ariflocracy,  in  that  part  where  its  power  feemed  to 
be  mod  complete. 

France,  by  forming  this  body  of  regular  troops, 
at  a  time  when  there  was  hardly  a  fquadron  or 
company  kept  in  conftant  pay  in  any  other  part  of 
Europe,  acquired  fuch  advantages  over  its  neigh- 
bours, either  in  attack  or  defence,  that  felf-pre- 
fervation  made  it  neceflary  for  them  to  imitate  its 
example.  Mercenary  troops  were  introduced  into 
all  the  confiderable  kingdoms  on  the  continent. 
They  gradually  became  the  only  military  force  that 
was  employed  or  trufted.  It  has  long  been  the 
chief  objecfl  of  poHcy  to  increafe  and  to  fupport 
them.  It  has  long  been  the  great  aim  of  princes 
and  minifters  to  difcredit  and  to  annihilate  ail  other 
means  of  national  adtivity  or  defence. 

As  the  Kings  of  France  got  the  ilart  of  other  The  Mo- 
powers  in  eftablifhing  a  military  force  in  their  do-  prance ''ec- 
minions,  which  enabled  them  to  carry  on  foreim  coura^ed* 

17-  r  T  •  extend 

Vol,  L  A  operations  their T,re- 
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SECT.  Operations  with  more  vigour,  and  to  greater  extent, 
{q  they  were  the  firft  who  eff equally  broke  the 
feudal  ariftocracy,  and  humbled  the  great  vaffals 
of  the  crown,  who  by  their  exorbitant  power  had 
long  circumfcribed  the  royal  prerogative  within 
very  narrow  limits,  and  had  rendered  all  the  eiforts 
of  the  monarchs  of  Europe  inconfiderable.  Many 
things  concurred  to  undermine,  gradually,  the 
power  of  the  feudal  arifhocracy  in  France.  The 
wealth  and  property  of  the  nobility  were  greatly 
impaired  during  the  long  wars  which  the  kingdom 
was  obliged  to  maintain  with  the  Englifli.  Th6 
extraordinary  zeal  with  which  they  exerted  them- 
felves  in  defence  of  their  country  againfi;  its  ancient 
enemies,  exhaufted  entirely  the  fortunes  of  fome 
great  families.  As  almoft  every  province  in  the 
kingdom  was,  in  its  turn,  the  feat  of  war,  the  lands 
of  others  were  expofed  to  the  depredations  of  the 
enemy,  were  ravaged  by  tlje  mercenary  troops 
which  their  fovereigns  hired  occafionally,  but 
could  not  pay,  or  were  delolated  with  rage  Hill 
more  deilruclive  by  the  peafants,  in  diiferent 
infurredlions.  At  the  fame  time,  the  neceffities 
of  government  having  forced  their  kings  upon  the 
defperate  expedient  of  making  great  and  fudden 
alterations  in  the  current  coin  of  the  kingdom,  the 
fines,  quit-rents,  and  other  payments  fixed  by  an- 
cient cuftom,  funk  much  in  value,  and  the  revenues 
ot  a  fief  were  reduced  far  below  the  ium  which  it 
had  once  yielded.  During  their  contefts  with  the 
Englifli,  in  which  a  generous  nobility  courted  every 
flat  ion  where  danger  appeared,  or  honour  could  be 

gained. 
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gained,  many  families  of  note  became  extinfl,  and 
their  liefs  were  re-united  to  the  crown.  Other  fiefs, 
in  a  long  courfe  of  years,  fell  to  female  heirs,  and 
were  divided  among  them ;  were  diminifhed  by 
profufe  donations  to  the  church,  or  were  broken  and 
fplit  by  the  fucceffion  of  remote  collateral  heirs '. 

Encouraged  by  thefe  manifefl  fymptoms   of  The  pro- 
decline  in  that  body  which  he  willied  to  deprefs,  royai  pow- 
Charles  VII.  during  the  firfl  interval  of  peace  with  Siarkr 
England,  made  feveral  efforts  towards  eftablilhing  ^'^• 
the  regal  prerogative  on  the  ruins  of  the  arifto- 
cracy.     But  his  obligations  to  the  nobles  were  fo 
many,  as  well  as  recent,  and  their  fervices  in  reco- 
vering the  kingdom  fo  fplendid,   as  rendered   it 
neceflary  for  him  to  proceed  with  moderation  and 
caution.     Such,  however  was  the  authority  which 
the  crown  had  acquired  by  the  progrefs  of  its  arms 
againft  the  Englilh,  and  fo  much  was  the  power 
of   the    nobiUty   diminifhed,    that,   without  any 
oppofition    he   foon    made   innovations   of   great 
confequence   in  the  conftitution.      He   not  only 
eftabliihed  that  formidable  body  of  regular  troops, 
which  has  been  mentioned,  but  he  was  the  firfl 
monarch  of  France  who,  by  his  royal  edi(5l,  without 
the  concurrence  of  the  States-general  of  the  king-  a.d.  144c. 
dom,  levied  an  extraordinary  fubfidy  on  his  people. 
He  prevailed  likewife  with  his  fubjefts,  to  render 
feveral  taxes  perpetual,  which  had  formerly  been 
impofed  occafionally,  and  exacted  during  a  fhort 

*  Boulainvilliers  Hiftoire    de    Gouyernement    de   France, 
Lettre  xii. 
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time.  By  means  of  all  thefe  innovations,  he  ac- 
quired fuch  an  increafe  of  power,  and  extended  his 
prerogative  fo  far  beyond  its  ancient  limits,  that, 
from  being  the  moft  dependent  prince  who  had 
ever  fat  upon  the  throne  of  France,  he  came  to 
polTefs,  during  the  latter  years  of  his  reign,  a  degree 
of  authority  which  none  of  his  predecefibrs  had 
enjoyed  for  feveral  ages  \ 

iinder  That   plan  of  humbling  the   nobility  which 

Charles  began  to  execute,  his  fon  Louis  XI.  carried 
on  with  a  bolder  fpirit,  and  with  greater  fuccefs. 
Louis  was  formed  by  nature  to  be  a  tyrant ;  and  at 
'  whatever  period  he  had  been  called  to  afceiid  the 
throne,  his  reign  muft  have  abounded  with  fchemes 
to  opprefs  his  people,  and  to  render  his  own  power 
abfolute.  Subtle,  unfeeling,  cruel ;  a  ftranger  to 
every  principle  of  integrity,  and  regardlefs  of  de- 
cency, he  fcorned  all  the  reftraints  which  a  fenfe 
of  honour,  or  the  defire  of  fame,  impofe  even  upon 
ambitious  men.  Sagacious,  at  the  fame  time, 
to  difcern  what  he  deemed  his  true  intereft,  and 
influenced  by  that  alone,  he  was  capable  of  pur- 
fuing  it  with  a  perfevering  induftry,  and  of  adhering 
to  it  with  a  fyftcmatic  fpirit,  from  which  no  obje<5t 
could  divert,  and  no  danger  could  deter  him. 


the  nobility; 


Hi<;mea-         fHE  maxims  of  his  adminiftration  were  as  pro- 

lures  for  .    .  -.      , 

humbling     found  as  they  were  fatal  to  the  privileges  of  the 
nobility.     He  filled  all  thedc^partments  of  govern- 

^  Hiftoire  de  Fiance  par  Velly  &  Villaret,  torn.  xv.  331,  Sec. 
389.  torn.  xvi.  324.  Variations  de  la  Monarchie  Fran^oife, 
torn,  iii-  162. 
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ment  with  new  men,  and  often  with  perfons  whom  sect, 
he  called  from  the  ioweft  as  well  as  moft  defpifed 
fun<5lions  in  life,  and  railed  at  pleafure  to  ftations 
of  great  power  or  truft.  Ihefe  were  his  only  con- 
fidents, whom  he  confulted  in  forming  his  ]->lans, 
and  to  whom  he  committed  the  execution  of  them : 
While  the  nobles,  accuftomed  to  be  the  .compa- 
nions, the  favourites,  and  the  minifters  of  their 
fovereigns,  were  treated  with  fuch  ftudied  and 
mortifying  neglefl,  that  if  they  would  .not  fubmit 
to  follow  a  court  in  which  they  appeared  without 
any  fliadow  of  their  ancient  power,  they  were 
obliged  to  retire  to  their  caftles,  w'here  they  re- 
mained unemployed  and  forgotten.  Not  fatisfied 
with  having  rendered  the  nobles  of  lefs  confider- 
ation,  by  taking  out  of  their  hands  the  foie  direc- 
tion of  affairs,  Louis  added  intuit  to  neglecfl ;  and 
by  violating  their  moft  valuable  privileges,  endea- 
voured to  degrade  the  order,  and  to  reduce  the 
members  of  it  to  the  fame  level  with  other  fubjedis. 
Perfons  of  the  higheft  rank  among  them,  if  fo 
bold  as  to  oppofe  his  fchemes,  or  io  unfortunate 
as  to  awaken  the  jealoufy  of  his  capricious  temper, 
were  perfecuted  with  rigour,  from  which  all  who 
belonged  to  the  order  of  nobility  had  hitherto 
been  exempt  ;  they  were  tried  by  judges  who 
had  no  right  to  take  cognizance  of  their  actions  ; 
and  were  fubiefted  to  torture,  or  condemned 
to  an  ignominious  death,  without  regard  to  their 
birth  or  condition.  The  people,  accuftomed  to 
fee  the  blood  of  the  moft  illuftrious  perfonagcs 
Ihed  by  the  hands  of  the  common  executioner,  to 

I  3  behold 
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behold  them  fhut  up  In  dungeons,  and  carried 
about  in  cages  of  iron,  began  to  view  the  nobility 
with  lels  reverence  than  formerly,  and  looked  up 
with  terror  to  the  royal  authority,  which  feemed  to 
have  humbled  oi"  annihilated  every  other  power  in 
the  kingdom. 

andnf  Ji-         ^-p  the  fame  time,  Louis,  beins;  afraid  that  op- 

v'ding  .  Ill  • 

them.  preflion  might  roufe  the  nobles,  whom  the  rigour 
of  his  government  had  intimidated,  or  that  felf- 
prefervation  might  at  laft  teach  them  to  unite, 
dexteroufly  fcattered  among  them  the  feeds  of 
difcord  ;  and  indufbrioufly  fomented  thofe  ancient 
animofities  between  the  great  families,  which  the 
fpirit  of  jealoufy  and  emulation,  natural  to  the 
feudal  government,  had  originally  kindled  and  ftill 
kept  alive.  To  accomplifli  this,  all  the  arts  of 
intrigue,  all  the  myfteries  and  refinements  of  his 
fraudulent  policy  were  employed,  and  with  fuch 
fuccefs,  that  at  a  juncture  which  required  the  moll 
ftrenuous  efforts,  as  well  as  the  moft  perfe6t  union, 
the  nobles  never  afted,  except  during  one  fhort 
fally  of  refentment  at  the  beginning  of  his  reign, 
either  with  vigour  or  in  concert. 

He  adJs  to  As  he  ftrippcd  the  nobility  of  their  privileges, 
orftanding"^  he  added  to  the  power  and  prerogative  of  the 
forces.  crown.  In  order  to  have  at  command  fuch  a  body 
of  foldiers  as  might  be  fufficient  to  crufli  any  force 
that  his  dilaffected  fa bjecls  could  draw  together, 
he  not  only  kept  on  foot  the  regular  troops  which 
his  father  had  raifed,  but,  befides  augmenting  their 

number 
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number  confidcrably,  he  took  into  his  pay  fix 
thoufand  Swifs,  at  that  time  the  bed  difciplinecl 
and  moft  formidable  infantry  in  Europe".  From 
the  jealoufy  natural  to  tyrants,  he  confided  in  thcic 
foreign  mercenaries,  as  the  moft  devoted  inftru- 
ments  of  oppreffion,  and  the  moft  faithful  guardians 
of  the  power  which  he  had  ufurpcd.  That  they 
might  be  ready  to  a6t  on  the  fhorteft  warning,  he, 
during  the  latter  years  of  his  reign,  kept  a  confider- 
able  body  of  them  encamped  in  one  place  \ 

Great  funds  were  rcquifite,  not  only  to  defray  ^"^e  3"?- 
the  expence  of  this  additional  eftabliftiment,  but  revenues  of 
to  fupply  the  fums  employed  in  the  various  en-  ^''^ '^'""^^"• 
terprifes  which   the  reftlcfs  activity  of  his  genius 
prompted  him  to  undertake.    But  the  prerogative 
that  his  father  had  aflumed,  of  levying  taxes  with- 
out the  concurrence  of  the  ftates^general,  which  he 
was  careful  not  only  to  retain  but  to  extend,  enabled 
him  to  provide  in  fome  mcafure  for  the  increafing 
charges  of  government. 

What  his  prerogative,  enlarged  as  It  was,  could  Hisaddiefs 
not  furniih,  his  addrefs  procured.     He  was  the  firft  JUg^theai"- 
monarch  in  Europe  who  difcovered  the  method  of  ^^^^^y  °^ 
managmg   thofe  great   aflemblies,   m   which   the 
feudal  policy  had  vefted  the  power  of  granting 
fubfidies  and  of  impofing  taxes.     He  firft  taught 
other  princes  the  flital  art  of  beginning  their  at- 
tack on  public  liberty,  by  corrupting  the  fource 
from  which  it  fliould  flow.     By  exerting  all  his 

"  Mem.de  Comines,  torn.  i.  367.     Dan.  Hifi.  de  la  Milice 
Fran^oife,  torn.  i.  i8a.        ^  Mem.  de  Com.  torn.  i.  381. 
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SE<JT.  power  and  addrefs  in  influencing  the  eledlion  of 
^-•^v-^^  reprefentatives,  by  bribing  or  overawing  the  mem- 
bers, and  by  various  changes  v/hich  he  artfully 
made  in  the  form  of  their  deHberations,  Louis 
acquired  fuch  entire  direflion  of  thefe  affemblies, 
that,  from  being  the  vigilant  guardians  of  the 
privileges  and  property  of  the  people,  he  rendered 
them  tamely  fubfers'ient  towards  promoting  the 
mod  odious  meafures  of  his  reign".  As  no  power 
remained  to  fet  bounds  to  his  exadions,  he  not 
only  continued  all  the  taxes  impofed  by  his  father, 
but  made  great  additions  to  them,  which  amounted 
to  a  fum  that  appeared  afloniiliing  to  his  contem- 
poraries  ^.* 

Heeniarses  NoR  was  it  the  powcr  alone  or  wealth  of  the 
c?th°''"'^*  crown  that  Louis  increafed;  he  extended  its  terri- 
ireHch        tories  by  acquifitions   of  various  kinds.     He  eot 

Rionarcfay.  y         t.  o 

pofTeffion  of  Roufillon  by  purchafe;  Provence 
was  conveyed  to  him  by  the  will  of  Charles  de 
Anjouj  and  upon  the  death  of  Charles  the  Bold, 
he  feized  with  a  ftrong  hand  Burgundy  and  Artois, 
which  had  belonged  to  that  prince.  Thus,  during 
the  courfe  of  a  fingle  reign,  France  was  formed  into 
one  compact  kingdom,  and  the  fteady  unrelenting 
policy  of  Louis  XI.  not  only  lubdued  the  haughty 

*  Mem.  de  Comin.  torn.  i.  1^6.  Chr*.  Scandal,  ibid,  torn* 
ii.  p.  71.  y  Mem.de  Com.  toni.  i.  334. 

•  Charles  Vll.  levied  taxes  to  the  amount  of  i,Roo,ooo 
francs;  Louis  XI.  raifed  4,700,000.  The  former  had  in  pay 
9000  cavalry  and  : 6,000  infantry.  The  latter  augmented  the 
cavalry  to  15,000,  and  the  infantry  to  25,000.  Mem.  de 
Comines,  i.  384. 
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rpirit  of  the  feudal  nobles,  but  eftabliflied  a  fpecies  sect. 
of  government,  fcarcely  lefs  abfolute,  or  lefs  terrible  ^rf»^/w 
than  eaftern  defpotifm. 

But  fatal  as  his  adminillration  was  to  the  liber-  Byaiithefe 

ties  of  his  fubjefts,  the  authority  which  he  acquired,  govem- 

the  refources  of  which  he  became  mafter,  and  his  Jlredmore 

freedom  from  reftraint  in  concertiuE  his  plans  as  •'^'^^'veand 

'-'  \  .  entarpru- 

well  as  in  executing  them,  rendered  his  reign  ing. 
active  and  enterprifing.  Louis  negociated  in  all  the 
courts  of  Europe;  he  obferved  the  motions  of  all 
his  neighbours;  he  engaged,  either  as  principal,  or 
as  an  auxiliary,  in  every  great  tranfaftion  ;  his  refo- 
lutions  were  prompt,  his  operations  vigorous;  and 
upon  every  emergence  he  could  call  forth  into  a6tion 
the  whole  force  of  his  kingdom.  From  the  tera  of 
his  reign,  the  kings  of  France,  no  longer  fettered 
and  circumfcribed  at  home  by  a  jealous  nobility, 
have  exerted  themfelves  more  abroad,  have  formed 
more  extenfive  fchemes  of  foreign  conquefts,  and 
have  carried  on  war  with  a  fpirit  and  vigour  long 
unknown  in  Europe. 

The  example  which  Louis  fet  was  too  inviting  stepstakc^a 
not  to  be  imitated  by  other  princes.  Henry  VH.  S^liJuia 
as  foon  as  he  was  feated  on  the  throne  of  England,  P^^erof 

"     _  the  crown 

formed  the  plan  of  enlarging  his  own  prerogative,  m  England}' 
by  breaking  the  power  of  the  nobility.  The  cir- 
cumftances  under  which  he  undertook  to  execute 
it,  were  lefs  favourable  than  thofe  which  induced 
Charles  VIL  to  make  the  lame  attempt ;  and  the 
fpirit  with  which  he  conduded  it,  was  very  different 

from 
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SECT,  from  that  of  Louis  XL  Charles,  by  the  fuccefsof 
his  arms  againft  the  EngHfh,  by  the  merit  of  having 
expelled  them  out  of  fo  many  provinces,  had  eflab- 
Jiflied  himfclf  fo  firmly  in  the  confidence  of  his 
people,  as  encouraged  him  to  make  bold  encroach- 
ments on  the  ancient  conftitution.  The  daring 
genius  of  Louis  broke  through  every  barrier,  and  en- 
deavoured to  furmount  or  to  remove  every  obftacle 
that  ftood  in  his  wa)^  But  Henry  held  the  fceptre 
by  a  difputed  title,;  a  popular  faction  was  ready 
every  moment  to  take  arms  againft  him ;  and  after 
long  civil  wars,  during  which  the  nobility  had  often 
difplayed  their  power  in  creating  and  depofing 
kings,  he  felt  that  the  regnal  authority  had  been  fo 
much  relaxed,  and  that  he  entered  into  pofleffion 
of  a  prerogative  fo  much  abridged,  as  rendered  it 
nccelfary  to  carry  on  his  meafures  deliberately,  and 
without  any  violent  exertion.  He  endeavoured  to 
undermine  that  formidable  ftrudure,  which  he 
durfh  not  attack  by  open  force.  His  fchemes, 
though  cautious  and  flow  in  their  operation,  were 
well  concerted,  and  produdive  in  the  end  of  great 
effecls.  By  his  laws,  permitting  the  barons  to  break 
the  entails  of  their  eftates,  and  expofe  them  to  fale ; 
by  his  regulations  to  prevent  the  nobility  from 
keeping  in  their  fervice  thofe  numerous  bands  of 
retainers,  which  rendered  them  formidable  and 
turbulent ;  by  favouring  the  rifing  power  of  the 
commons ;  by  encouraging  population,  agricul- 
ture, and  commerce  ;  by  fecuring  to  his  fubjeds, 
during  a  long  reign,  the  enjoyment  of  the  bleffings 
Nvhich  Hqw  from  the  arts  of  peace ;  by  accuftom^ 

ing 
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Ing  them  to  an  admlniftration  of  government,  sect. 
under  which  the  laws  were  executed  with  fteadincfs  v^^-v-^^/ 
and  vigour ;  he  made  imperceptibly  confiderable 
alterations  in  the  Englifh  conftitution,  and  tranf- 
mitted  to  his  fuccelfor  authority  (o  extenfivc,  as 
rendered  him  one  of  the  mod  abfolute  monarchs 
in  Europe,  and  capable  of  the  greatcft  and  moll 
vigorous  efforts. 

In  Spain,   the  union^f  all  its  crowns  by  the  anJ  in 
marriage  of  Ferdinand  and  Ifabella ;  the  glor)'  that    *""*"' 
they  acquired  by  the  conqueft  of  Granada,  which 
brought  the  odious  dominion  of  the  Moors  to  a 
period  ;  the  command  of  the  great  armies  which  it 
had  been  neceffary  to  keep  long  on  foot,  in  order  ■ 
to  accomplifh  this;  the  wifdom  and  fteadincfs  v^f 
their  adminiftration  ;  and  the  add  re  is  with  which 
they   availed   themfelves  of    every   incident   that 
occurred  to  humble  the  nobility,  and   to  extend 
their  own  prerogative,  conlpired  in   raifing  thefe 
monarchs  to  fuch  eminence  and  autiiofity,  as  none 
of  their  predecefTors  had  ever  enjoyed.     Though 
feveral  caufes,  which  fliall  be  explained  in  another 
place,  prevented  their  attaining   the  fame  powers 
with  the  kings  of  France  and  England,  and  pre- 
ferved   the   feudal  conft:itution    longer  entire   in 
Spain,  their  great  abilities  fupplled  the  defeats  of 
their  prerogative,  and  improved  with  fuch  dexterity 
all  the  advantages  which  they  poffefled,  that  Fer- 
dinand carried   on   his  foreign  operations,  which 
were  very  extenfive,  with  extraordinar)'  vigour  and 

While 
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SECT.  While  thefe  princes -were  thus  enlarging  the 
^^— -.^w/  boundaries  of  prerogative,  and  taking  fuch  fteps 
happened,  towards  rendering  their  kingdom  capable  of  afting 
cdlhefevs-  ^^^^^  union  and  force,  events  occurred,  which  called 
rat  mo-       them  torth  to  exert  the  new  powers  which  thev  had 

narchs  to  _  ^  ^  J_ 

«?>ertthe     acQuired.     Thefe  engaged  them  in  fuch  a  feries  of 

new  pow-  .  ^  .      .  .  rii 

efs  which     enterpnies  and  negociations,  that  the  ariairs  ot  all 

^^iired.     the  confiderable  nations  in  Europe    came  to  be 

infenfibly  interwoven  with  each  other ;  and  a  great 

political  fyftem  was  gradually  formed,  which  grew 

to  be  an  objedl  of  univerfal  attention. 

Tbefirftof      Xhe  firft  cvent  which  merits  notice,  on  account 

thefe  events       ...  .  .  . 

-was  ths      of  its  influence  m  producmg  this  change  m  the 

theheirefs    ftatc  of  Europe,  was  the  marriage  of  the  daughter 

hlufc^f      ^^  Charles  the  Bold,  the  fole  heirefs  of  the  houfe 

burgundy,    of  Burgundy.     For  fome  years  before  her  father's 

death,   Ihe  had  been  confidered  as   the  apparent 

fucceif(or  to  his  territories,  and  Charles  had  made 

propofals  of  marrying  her  to  feveral  different  princes, 

with  a  view  of  alluring  them,   by  that  offer,   to 

favour  the  fchemes  which  his  reftlefs  ambition  was 

continually  forming. 

Tbeim-  This    rendered    the    alliance  with  her   an  ob- 

portanceof    .  _ 

thi.tothe  ject  or  general  attention;  and  all  the  advantages 
tol^^jpe.  of  acquiring  poffeffion  of  her  territories,  the  moft 
opulent  at  that  time,  and  the  beft  cultivated  of 
any  on  this  fide  of  the  Alps,  were  perfectly  under- 
ftood.  As  foon,  then,  as  the  untimely  death 
of  Charles  opened  the  fuccefiion,  the  eyes  of  all 
ta^arJ7'  ^^^^  princcs  in  Europe  were  turned  towards  Mar}% 

and 
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and  they  felt  themfelves  deeply  intcrefted  in  the  sect. 
choice  which  fhe  was  about  to  make  of  the  per-  y^^,^^^ 
Ton  on  whom  ihe  would  beftovv  that  rich  inherit- 
ance. 

Louis  XI.  from  whofe  kingdom  feveral  of  the  views  of 
provinces  which  ("he  poffefled  had  been  difmem-  vvutrref- 
bered,  and  whofe  dominions  ftretched  along  the  p^*^^'"^- 
frontier  of  her  territories,  had  every  inducement 
to  court  her  alliance.  He  had,  likewife,  a  good 
title  to  expect  the  favourable  reception  of  any  rea- 
fonable  propofition  he  fliould  make,  with  refped: 
to  the  difpofal  of  a  princefs,  who  was  the  vafllil 
of  his  crown,  and  defcended  from  the  royal  blood 
of  France.  There  were  only  two  propofitions, 
however,  which  he  could  make  with  propriety. 
The  one  was  the  marriage  of  the  dauphin,  the 
other  that  of  the  count  of  Angouleme,  a  prince 
of  the  blood,  with  the  heirefs  of  Burgundy.  By 
the  former,  he  would  have  annexed  all  her  terri- 
tories to  his  crown,  and  have  rendered  France  at 
once  the  moft  refpeftabie  monarchy  in  Europe, 
But  the  great  difparity  of  age  between  the  two 
parties,  Mary  being  twenty,  and  the  dauphin 
only  eight  years  old  ;  the  avowed  refolution  of  the 
Flemings,  not  to  chufe  a  mailer  poflcfled  of  fucli 
power  as  might  enable  him  to  form  fchemes  dan- 
gerous to  their  liberties  ;  together  with  their  dread 
of  falling  under  the  odious  and  oppreffive  govern- 
ment of  Louis,  were  obftacles  in  the  way  of  execut- 
ing this  plan,  which  it  was  vain  to  think  of  fur- 
mounting.     By  the   latter,    the    accompJillimeRt 

of 
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of  which  might  have  been  attained  with  cafe, 
Mary  having  difcovered  fome  incHnation  to  a 
match  with  the  count  of  Angouleme  %  Louis 
would  have  prevented  the  dominions  of  the 
houfe  of  Burgundy  from  being  conveyed  to  a 
rival  power,  and  in  return  for  fuch  a  fplendid 
eftabhlhment  for  the  count  of  Angouleme,  he 
muft  have  obtained,  or  would  have  extorted  from 
him,  conceflions  highly  beneficial  to  the  crown  of 
France.  But  Louis  had  been  accuflomed  fo  long 
to  the  intricacies  of  a  crooked  and  inlidious  policy, 
that  he  could  not  be  fatisfied  with  what  was  obvious 
and  fimple ;  and  was  ib  fond  of  artifice  and  refine- 
ment, that  he  came  to  confider  thefe  rather  as  an 
ultimate  objed:,  than  merely  as  the  means  of  con- 
ducing affairs.  From  this  principle,  no  lefs  than 
from  his  unwillingnefs  to  aggrandife  any  of  his 
own  fubjeds,  or  from  his  defire  of  opprefhng  the 
houfe  of  Burgundy,  which  he  hated,  he  negleded 
the  courfe  which  a  prince  lefs  able  and  artful  would 
have  taken,  and  followed  one  more  fuited  to  his 
own  genius. 

Thefingu-        He  propofed  to  render  himfelf,  by  force  of  arms, 

which  he     mafter  of  thole  provinces  which  Mary  held  of  the 

•  "weJ.     ci-Q^^n  of  France,  and  even  to  pufh  his  conquefts 

into  her  other  territories,  while  he  amufed  her  with 

infifting  continually  on  the  imprafticable  match 

with  the  dauphin.     In  profecuting   this  plan,  he 

2  Mem.  de  Comines,  1.  358. 

dlfplayed 
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difplayed  wonderful  talents  and  induflr}',  and  ex- 
hibited fuch  fcenes  of  treachery,  fallehood,  and 
cruelty,  as  are  amazing  even  in  the  hiftory  of 
Louis  XL  Immediately  upon  the  death  of  Charles, 
he  put  his  troops  in  motion,  and  advanced  towards 
the  Netherlands.  He  corrupted  theJeading  men  in 
the  provinces  of  Burgundy  and  Artois,  and  feduced 
them  to  defert  their  fovereign.  He  got  admiffion 
into  fome  of  the  frontier  towns  by  bribing  the 
governors ;  the  gates  of  others  were  opened  to  him 
in  confequence  of  his  intrigues  with  the  inhabitants. 
He  ncgociated  with  Mary  ;  and,  in  order  to  render 
her  odious  to  her  fubjedls,  he  betrayed  to  them  her 
moft  important  fecrets.  He  carried  on  a  private 
correfpondence  with  the  two  minifters  whom  Ihe 
chiefly  trufted,  and  then  communicated  the  letters 
which  he  had  received  from  them  to  the  dates  of 
Flanders,  who,  enraged  at  their  perfidy,  brought 
them  immediately  to  trial,  tortured  them  with 
extreme  cruelty,  and,  unmoved  by  the  tears  and 
entreaties  of  their  fovereign,  who  knew  and  ap- 
proved of  all  that  the  minlilers  had  done,  they 
beheaded  them  in  her  prefcnce  ^. 

While  Louis,  by  this  condud,  unworthy  of  The  efTfia 
a  great  monarch,  was  iecurmg   the  polieilion  ot  man-iageof 
Burgundy,  Artois,  and  the  towns  on  the  Somme,  vvuh'di'e'^'* 
the   ftates   of  Flanders  carried  on  a  negociation  f'e'''cf5<5 

°  Burgundy, 

with  the  emperor  Frederic  111.   and  concluded   a  a.  0.1477. 
treaty  of  marriage  between  their  fovereign  and  his 

^  Mem,  de  Comines,  liv.  v,  chap.  1 5-  p.  309,  5cc» 

ion 
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fbn  Maximilian,  archduke  of  Auftria.  The  illuf- 
trious  birth  of  that  prince,  as  well  as  the  high 
dignity  of  which  he  had  the  profpe6t>  rendered 
the  alliance  honourable  for  Mary,  while,  from  the 
diftance  of  his  hereditary  territories,  and  the  fcan- 
tinefs  of  his  revenues,  his  power  was  fo  inconfide- 
rable,  as  did  not  excite  the  jealoufy  or  fear  of  the 
Flemings. 

Theinflu-  Thus  Louis,  by  the  caprice  of  his  temper,  and 
onTheftat^e  the  cxcefs  of  his  refinements,  put  the  houfe  of 
of  Europe.  AuftHa  in  poffeffion  of  this  noblc  inheritance.  By 
this  acquifition,  the  foundation  of  the  future  gran- 
deur of  Charles  V.  was  laid  ;  and  he  became  mafter 
of  thofe  territories,  which  enabled  him  to  carry  on 
his  moft  formidable  and  decilive  operations  againft 
France.  Thus,  too,  the  fame  monarch  who  firft 
united  the  interior  force  of  France,  and  eftablifhed 
it  on  fuch  a  footing  as  to  render  it  formidable  to 
the  reft  of  Europe,  contributed,  far  contrary  to 
his  intention,  to  raife  up  a  rival  power,  which, 
during  two  centuries,  has  thwarted  the  meafures, 
oppoled  the  arms,  and  checked  the  progreis  of  his 
fucceflbrs. 

The  next         The  ncxt  cvcnt  of  confequence  in  the  fifteenth 

able  event    ccntury,  was  the  expedition  of  Charles  VIII.  into 

vafion'cf "'  Italy.     This  occafioned  revolutions  no  lefs  memo- 

itaiy  hy      rablc ;   produced  alterations,  both  in  the  military 

VIII.  and   political    fyftem,   which    v/ere    more   imme- 

^'^'  diately  perceived ;    roufed  the  flates   of  Europe 

to  bojder  efforts ;    and  blended  their  affairs  and 

jS*  interefts 


STATE    OF    EUROPE.  129 

interefts  more  clofclv  together.     The  mild  admi-    sect. 

.11 
niflration  ot  Charles,  a  weak  but  generous  prince,  v,*«*^>^/ 

feems  to  have  revived  the  fpirit  and  genius  of  the  Jye^oJ^his, 
French  nation,  which  the  rigid  defpotifm  of  Louis 
XI.  his  father,  had  depreffed,  and  almoft  extin- 
guilhed.  The  ardour  for  military  fervice,  natural 
to  the  French  nobility,  returned,  and  their  young 
monarch  was  impatient  to  difliinguini  his  reign  by 
fome  fplendid  enterprife.  While  he  was  uncertain 
towards  what  quarter  he  fhould  turn  his  arms,  the 
folicitations  and  intrigues  of  an  Italian  politician, 
no  lefs  infamous  on  account  of  his  crimes,  than 
eminent  for  his  abilities,  determined  his  choice. 
Ludovico  Sforza,  having  formed  the  defign  of  dc- 
poilng  his  nephew  the  duke  of  Milan,  and  of  placing 
himfelf  on  the  ducal  throne,  was  fo  much  afraid  of 
a  combination  of  the  Italian  powers  to  oppofe  this 
meafure,  and  to  fupport  the  injured  prince,  with 
whom  mod  of  them  were  connefted  by  blood  or 
alliance,  that  he  favv  the  neceflity  of  fecuring  the 
aid  of  fome  able  protector.  The  king  of  France 
was  the  perfon  to  v/hom  he  applied  ;  and  without 
difcloling  his  own  intentions,  he  laboured  to  pre- 
vail with  him  to  march  into  Italy,  at  the  head  of  a 
powertul  army,  in  order  to  feize  the  crown  of 
Naples,  to  which  Charles  had  pretenfions  as  heir  of 
the  houfe  of  Anjou.  The  right  to  that  kingdom, 
claimed  by  the  Anjevia  family,  had  been  conveyed 
^.o  I-ouis  XI.  by  Charles  of  Anjou,  count  of  ^vlaine 
and  Provence.  But  that  fagacious  monarch, 
•hough  he  took  immediate  polTefilon  of  thofe 
VoJ..  I.  K  territories 


130 

SECT. 
II. 


A    VIEW    OF    THE 

territories  of  which  Charles  was  really  mafter,  to- 
tally difrcgardcd  his  ideal  title  to  a  kingdom,  over 
w-hich  another  prince  reigned  in  tranquillity;  and 
uniformly  declined  involving  himfelf  in  the  laby- 
rinth of  Italian  politics.  His  Ton,  more  adven- 
turous, or  more  inconfiderate,  embarked  eagerly 
in  this  enterprife ;  and  contemning  all  the  remon- 
ilrances  of  his  mod  experienced  ccunfellors,  pre- 
pared to  carry  it  on  with  the  utmoft  vigour. 


rli=:  re- 
Ibiirces  for 
this  enter- 
prife. 


The  poweF  which  Charles  poflelTed  was  fo  great, 
that  he  reckoned  himfelf  equal  to  this  arduous  un- 
dertaking. His  father  had  tranfmitted  to  him  fuch 
an  ample  prerogative,  as  gave  him  the  entire  com- 
mand of  his  kingdom.  He  himfelf  had  added 
confiderably  to  the  extent  of  his  dominions,  by 
his  prudent  marriage  with  the  heirefs  of  Bretagne, 
which  rendered  him  mafter  of  that  province,  the  laft 
of  the  great  fiefs  that  remained  to  be  annexed  to  the 
crown.  He  foon  affemblcd  forces  which  he  thought 
fufncient ,  and  fo  impatient  was  he  to  enter  on  his 
career  as  a  conqueror,  that,  lacrificing  what  was 
real,  for  what  was  chimerical,  he  reftored  Roufillon 
to  Ferdinand,  and  gave  up  part  of  his  father's  ac- 
quifitions  in  Artois  to  Maximilian,  with  a  view  of 
inducing  thefc  princes  not  to  moleft  France,  while 
he  was  carrying  on  his  operations  in  Italy. 


H-s  prepa-       BuT  fo  different   were  the  efforts  of  the  States 

rations  t«f   ^£  Europc  in  the  fifteenth   century,    from    thofe 

which  we  (hall  behold  in  the  courfe  of  this  hiftory, 

that 
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that  the  army  with  which  Charles  undertook  this 
great  enterprife,  did  hot  exceed  twenty  thoufand 
men.  The  train  of  artillery,  however,  the  ammu- 
nition, and  warlike  ftores  of  every  kind  provided 
for  its  ufe,  were  fo  confiderable,  as  to  bear  fome 
refemblance  to  the  immenfe  app-aratus  of  modern 


war". 


When  the  French  entered  Italy,  they  met  with  its 
nothing  able  to  relift  them.  The  Italian  powers 
having  remained,  during  a  long  period,  undif- 
turbed  by  the  invafion  of  any  foreign  enemy,  had 
formed  a  fyflem  with  refped  to  their  affairs,  both 
in  peace  and  war,  peculiar  to  themfelves.  In 
order  to  adjufl;  the  interefts,  and  balance  the  power 
of  the  different  States  into  which  Italy  was  divided, 
they  were  engaged  in  perpetual  and  endlefs  nego- 
ciations  with  each  other,  which  they  conducted 
with  all  the  fubtlety  of  a  refining  and  deceitful 
policy.  Their  contefts  in  the  field,  when  they 
had  recourfe^to  arms,  were  decided  in  mock  battles, 
by  innocent  and  bloodlefs  victories.  Upon  the 
firfl  appearance  of  the  danger  which  now  im- 
pended, they  had  recourfe  to  the  arts  which  they 
had  ftudied,  and  employed  their  utmoft  ikill  in  in- 
trigue in  order  to  avert  it.  But  this  proving  inef- 
fedual,  their  bands  of  effeminate  mercenaries,  the 
only  military  force  that  remained  in  the^  country, 
being  fit  only  for  the  parade  of  fervice,  were  terri- 
fied at  the  afpeft  of  real  war,  and  fhrunk  at  its 

*  Mezeray  Hill.  torn.  ii.  777. 

K   2  approach, 


A    VIEW    OF    THE 

approach.  The  impetuofity  of  the  French  valour 
appeared  to  them  irrefiftible.  Florence,  Pifa,  and 
Rome,  opened  their  gates  as  the  French  army 
advanced.  The  profpect  of  this  dreadful  invafion 
ftruck  one  king  of  Naples  with  fuch  panic  terror, 
that  he  died  (if  we  may  believe  hiftorians)  of  the 
fright.  Another  abdicated  his  throne  from  the 
fame  pufiilanimous  fpirit.  A  third  fled  out  of 
his  dominions,  as  foon  as  the  enemy  appeared  on 
the  Neapolitan  frontiers.  Charles,  after  marching 
thither  from  the  bottom  of  the  Alps,  with  as  much 
rapidity,  and  almoft  as  little  oppofition,  as  if  he 
had  been  on  a  progrefs  through  his  own  dominions, 
took  quiet  poffeffion  of  the  throne  of  Naples, 
and  intimidated  or  gave  law  to  every  power  in 
Italy. 

itseffeas,  Such  was  the  conclufion  of  an  expedition,  that 
S^givhig'^^  muft  be  confidered  as  the  hrll  great  exertion 
rife  to  the    Qf  thofe  ncw  powers  which  the  princes  of  Europe 

lyitem  coa-  .       "^  -^  ,  ^ 

cerninga  had  acQuircd,  and  now  began  to  exercife.  Its 
power! ""  efFeAs  were  no  lefs  confiderable,  than  its  fuccefs 
had  been  aftonifhlng.  The  Italians,  unable  to 
refill  the  imprefFion  of  the  enemy  who  broke  in 
upon  them,  permitted  him  to  hold  on  his  courfe 
undifturbed.  They  quickly  perceived  that  no 
fmgle  power,  which  they  could  roufe  to  action, 
was  an  equal  match  for  a  monarch  who  ruled 
over  fuch  extenfive  territories,  and  was  at  the 
head  of  'fuch  a  martial  people ;  but  that  a  confe- 
tieracy  might  accomplifli  what  the  feparate  mem- 
I  Lers 


II. 
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bers  of  it  durft  not  attempt.  To  this  expedient,  se^ct. 
the  only  one  that  remained  to  deliver  or  to  pre- 
ferve  them  from  the  yoke,  they  had  recourfe. 
While  Charles  inconfiderately  wafted  his  time  at 
Naples  ill  feftivals  and  triumphs  on  account  of 
his  paft  fuccelTes,  or  was  fondly  dreaming  of  fu- 
ture conquefts  in  the  Eaft,  to  the  empire  of  wdiich 
he  now  afpired,  they  formed  againft  hiin  a  power- 
ful combination  of  almoft  all  the  Italian  ftates, 
lupported  by  the  emperor  Maximilian,  and  Fer- 
dinand king  of  Aragon.  The  union  of  lb  many 
powers,  who  fufpended  or  forgot  all  their  parti- 
cular animofities,  that  they  might  act  in  concert 
againft  an  enemy  who  had  become  formidable  to 
them  all,  awakened  Charles  from  his  tlioiight- 
lefs  fecurity.  He  law  now  no  profpe6t  of  lafety 
but  in  returning  to  France.  An  army  of  thirty 
thoufand  men,  aftemblcd  by  the  allies,  was  ready 
to  obftrucl  his  march ;  and  though  the  French, 
with  a  daring  courage,  which  more  than  counter- 
vailed their  inferiority  in  number,  broke  through 
that  great  body,  and  gained  a  viftory,  v^'hich 
opened  to  their  monarch  a  lafe  paffage  into  his 
own  territories,  he  was  ftripped  of  all  his  con- 
quefts  in  Italy  in  as  ftiort  a  time  as  it  had  taken 
to  acquire  them  ;  and  the  political  fyfccm  in  that 
country  refumed  the  fame  appearance  as  before  his 
invafion. 

The   fudden   and   decifive  efFecl  of  this  confe- 
deracy, feems  to  have   inftruded  the  princes  and 
K  2  ftatefmen 
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SECT,  flatefhieii  of  Italy  as  much  as  the  irruption  of  the 

v^^^"i^/  French  had  difconcerted  and  alarmed  them.    They 

Joniesiiie  had  extended,  on  this   occafion,  to  the  affairs  of 

great objea  Europe,  the  maxims  of  that  political  icience  which 

of  policy,  \   ^  _  ' 

firft  in  Italy  Jj^d  liitherto  been  applied  only  to  regulate  the  ope- 

and  then  iii  .  r    - 1  .  /i    ,  •         i      • 

Europe.  lations  ot  the  petty  itates  m  their  own  country. 
They  had  difcovered  the  method  of  preventing 
any  monarch  from  rifing  to  fuch  a  degree  of  power, 
as  was  inconfiftent  with  the  general  liberty ;  and 
had  manifefted  the  importance  of  attending  to  that 
great  fecret  in  modern  policy,  the  prefervation  of 
a  proper  diftribution  of  power  among  all  the  mem- 
bers of  the  lyftem  into  which  the  ftates  of  Europe 
are  formed.  During  all  the  wars  of  which  Italy 
firom  that  time  was  the  theatre,  and  amidft  the 
hoftile  operations  which  the  imprudence  of  Louis 
XII.  and  the  ambition  of  Ferdinand  of  Aragon, 
carried  on  in  that  country,  with  little  interruption, 
from  the  clofe  of  the  fifteenth  century,  to  that  pe- 
riod at  which  the  fubfequent  hiftory  commences, 
the  maintaining  a  proper  balance  or  power  between 
the  contending  parties,  became  the  great  objed  of 
attention  to  the  ftatefmen  of  Italy.  Nor  was  the 
idea  confined  to  them.  Self-prefervation  taught 
other  powers  to  adopt  it.  It  grew  to  be  falh ion- 
able  and  univerfal.  From  tliis  jera  we  can  trace 
the  progrefs  of  that  intercourfe  between  nations, 
which  has  linked  the  powers  of  Europe  fo  clofely 
together;  and  can  difcern  the  operations  of  that 
provident  policy,  which,  during  peace,  guards 
againft    remote    and    contingent    dangers;    and, 

in 
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in  war,  has  prevented  rapid  and  deftrudive  con-    sect. 
quefts.  V— ^v-^ 

This  was  not  the  only  effeifl  of  the  operations  The  wars  ia 
which  the  great  powers  of  Europe  carried  on  in  ftiindnsar- 
Italy.  They  contributed  to  render  general  fuch  ^  J^J"  ^''"^* 
change,  as  the  French  had  begun  to  make  in  the 
ftate  of  their  troops ;  and  obhged  all  the  princes, 
who  appeared  on  this  new  theatre  of  aftion,  to 
put  the  military  force  of  their  kingdoms  on  an 
eftablifhment  fimilar  to  that  of  France.  When 
the  leat  of  war  came  to  be  remote  from  the  coun- 
tries which  maintained  the  conteft,  the  iervice  of 
the  feudal  vaflals  ceafed  to  be  of  any  ufe  ^  and  the 
neceflity  of  em^ploying  foldiers  regularly  trained  to 
arms,  and  kept  in  conflant  pay,  came  at  once  to 
be  evident.  When  Charles  VIII.  marched  into 
Italy,  his  cavalry  v/as  entirely  compofed  of  thofe 
companies  of  Gendarm.es,  embodied  by  Charles  VII. 
and  continued  by  LxDuis  XI. ;  his  infantry  con- 
fifled  partly  of  Swils,  hired  of  the  Cantons,  and 
partly  of  Gafcons,  armed  and  difciplined  after 
the  Swifs  model.  To  thefe  Louis  XII.  added  a 
body  of  Germans,  well  known  in  the  wars  of 
Italy  by  the  name  of  the  Black  Bands.  But  nei- 
ther of  thefe  monarchs  made  any  account  of  the 
feudal  miiiitia,  or  ever  had  recourfe  to  that 
military  force,  which  they  might  have  com- 
manded, in  virtue  of  the  ancient  inftitutions  in 
their  kingdom.  Maximilian  and  Ferdinand,  as 
foonas  they  began  to  aft  in  Italy,  employed  fimilar 
K  4  inftru- 
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s  EC  T.    inftmments,  and  trufted  the  execution  of  their  plans 
^«-*^/^^  entirely  to  mercenary  troops. 

Teachthe  This  innovation  in  the  military  fyftem  was 
thefu  erioi  quicldy  followed  by  another,  which  the  cuftom  of 
oTin^aiury^  employing  Swifs  in  the  Italian  wars  was  the  occa- 
jnvvar.  jpjQ.-j  q£  introducing.  The  arms  and  difcipline  of 
the  Swifs  were  dlrt'^rent  from  thofe  of  other  Euro- 
pean nations.  During  their  long  and  violent 
ftruggles  in  defence  of  their  liberties  againft  the 
houfe  of  Auftria,  whofe  armies,  Hke  thofe  of  other 
confiderable  princes,  confided  chiefly  of  heavy- 
armed  cavalry,  the  Swifs  found  that  their  poverty, 
and  the  fmall  number  of  gentlemen  refiding  in 
their  country,  at  that  time  barren  and  ill  cultivated, 
put  it  out  of  their  power  to  bring  into  the  field 
any  body  of  horfe  capable  of  facing  the  enemy. 
Neceffity  compelled  them  to  place  all  their  confi- 
dence in  infantry;  and  in  order  to  render  it  capable 
of  withftanding  the  fnock  of  cavalry,  they  gave  the 
foldiers  breaft-plates  and  helmets  as  defenfive  ar- 
mour; together  with  long  Ipears,  halberts,  and 
heavy  fwords,  as  weapons  of  offence.  They  formed 
them  into  large  battalions,  ranged  in  deep  and 
clofe  array,  fo  that  they  could  prefent  on  every  fide 
a  formidable  front  to  the  enemy ^  The  men  at 
arms  could  make  no  impreflion  on  the  folid  fcrength 
offuch  a  body.  It  repulfcd  the  Auftrians  in  all 
their  attempts  to  conquer  SwiiTerland.  It  broke 
the  Burgundian  Gendarmerie,  which  was  fcarcely 
p  Macjiiavel's  Art  of  War,  b.  ii.  chap.  ii.  p.  451. 

inferior 
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inferior  to  that  of  France,  either  In  number  or  re-  sec  t. 
putation  ;  and  when  firft  called  to  acl  in  Italy,  it  ^^^^-^ 
bore  down,  by  its  irreliftible  force,  every  enemy 
that  attempted  to  oppolc  it.  Thefe  repeated  proofs 
of  the  decifive  effeft  of  infantry,  exhibited  on  fuch 
confpicuous  occafions,  reftored  that  fervice  to  re- 
putation, and  gradually  re-eftablifhed  the  opinion, 
which  had  been  long  exploded,  of  its  fuperior 
importance  in  the  operations  of  war.  But  the 
glory  which  the  Swifs  had  acquired,  having  in- 
fpired  them  with  fuch  high  ideas  of  their  own 
prowefs  and  confequence  as  frequently  rendered 
them  mutinous  and  infolent,  the  princes  who'  em- 
ployed them  became  weary  of  depending  on  the 
caprice  of  foreign  mercenaries,  and  began  to  turn 
their  attention  towards  the  improvement  of  their 
national  infantry. 

The   German  powers  having  the  command  of  National 
men,  whom  nature  has  endowed  with  that  fteady  eftabiTihed 
courage  and  perfeverins;  ftrens;th  which  forms  them  '"  '^*^^- 

,       .  ,  .  .        ,  many. 

to  be  loldiers,  foon  modelled  their  troops  in  fuch  a 
manner,  that  they  vied  with  the  Swifs  both  in  dif- 
cipline  and  valour. 

The  French  monarchs,  though  more  flowly,  j^  fiance, 
and  with  greater  difficulty,  accuftomed  the  im- 
petuous fpirit  of  their  people  to  fubordination 
and  difcipline  ;  and  were  at  fuch  pains  to  render 
their  national  infantry  refpeftable,  that  as  early 
as  the  reign  of  Louis  XII.  feveral  gentlemen  of 
high   rank  hud   fo  far  abandoned    their  ancient 

ideas. 
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^  ^jj^  '^-    ideas,  as   to  condefcend   to  enter  into   that   fer- 


jnSpam.  The  Spaniards,  whofe  fituation  made  it  difficult 
to  employ  any  other  than  their  national  troops  in 
the  fouthern  parts  of  Italy,  which  was  the  chief 
fcene  of  their  operations  in  that  country,  not  only 
adopted  the  Swifs  difciplins,  but  improved  upon 
it,  by  mingling  a  proper  number  of  foldiers,  armed 
with  heavy  mufkets,  in  their  battalions ;  and  thus 
formed  that  famous  body  of  infantry,  which,  during 
a  century  and  a  half,  was  the  admiration  and  terror 
of  all  Europe.  The  Italian  ftates  gradually  dimi- 
niflied  the  number  of  their  cavalry,  and,  in  imita- 
tion of  their  more  powerful  neighbours,  brought 
the  flrength  of  their  armies  to  confifl:  in  foot 
foldiers.  From  this  period  the  nations  of  Europe 
have  carried  on  war  with  forces  more  adapted  to 
every  fpecies  of  fervice,  more  capable  of  afting  in 
every  country,  and  better  fitted  both  for  making 
conquefts,  and  for  preferving  them. 

The  Italian  As  their  efforts  in  Italy  led  the  people  of  Europe 

fioTanTrf-'  to  thefe  improvements  in  the  art  of  war,  they  gave 

tiir^ubfic  ^^'^^^  likewife  the  firfh  idea  of  the  expence  with 

revenues ia  which  it   is   accompaoicd   when   extenfive    or   of 

Europe.         ,  .  ^  n  i 

long  contmuance,  and  accuitomaed  every  nation 
to  the  burden  of  fuch  impofitions  as  are  neceilary 
for  fupporting  it.  While  the  feudal  policy  lub- 
fiflcd  in  full  vigour,  while  armies  were  compofed 
cf  military  vaflals   called   forth    to  attack    fome 

^  Branrome,  torn.  x.  p.  i8.  INIem.  de  Fleuranges,  143. 

neigh- 


II. 
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neighbouring  power,  and  to  perform,  in  a  fliort  sect. 
campaign,  the  fervices  which  they  owed  to  their 
fovcreign,  the  expence  of  war  was  extremely  mode- 
rate. A  fmall  fubiidy  enabled  a  prince  to  begin 
and  to  finifh  his  greateft  military  operations.  But 
when  Italy  became  the  theatre  on  which  the  powers 
of  Europe  contended  for  fuperiority,  the  prepara- 
tions requifite  for  fuch  a  diftant  expedition,  the 
pay  of  armies  kept  conllantly  on  foot,  their  fubfifl- 
ence  in  a  foreign  country,  the  fieges  to  be  under- 
taken, and  the  towns  to  be  defended,  fwelled  the;, 
charges  of  war  immenfely,  and,  by  creating  demands 
unknown  in  lefs  adive  times,  multiplied  taxes  in 
every  kingdom.  The  progrefs  of  ambition,  how- 
ever, was  fo  rapid,  and  princes  extended  their 
©perations  fo  faft,  that  it  was  impoffible  at  firft  to 
efiablifh  funds  proportional  to  the  increafc  of  ex- 
pence  which  thele  occafioned.  When  Charles  VIII. 
invaded  Naples,  the  Turns  requifite  for  carrying 
on  that  enterprife  fo  far  exceeded  thofe  which 
France  had  been  accuflomed  to  contribute  for  the 
fupport  of  government,  that  before  he  reached 
the  frontiers  of  Italy,  his  treafury  was  exhaufted, 
and  the  domeftic  refources,  of  which  his  extenfive 
prerogative  gave  him  the  command,  were  at  an 
end.  As  he  durfh  not  venture  to  lay  any  new 
impofition  on  his  people,  oppreffed  already  with 
the  weight  of  unufual  burdens ;  the  only  expe- 
dient that  remained  was,  to  borrow  of  the  Genoefe 
as  much  m.oney  as  might  enable  him  to  continue 
his  march.  But  he  could  not  obtain  a  fufficient 
fum,  without  confenting  to  pay  annually  the  exor- 
bitant 
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SECT,  bltant  interefl  of  forty-two  livres  for  every  hundred 
.^,^^r'**/  thvit  he  received  %  We  may  obferve  the  fame 
difproportion  between  the  efforts  and  revenues 
of  other  princes,  his  contemporaries.  From  this 
period,  taxes  went  on  increafing ;  and  during  the 
reign  of  Charles  V.  fuch  fums  were  levied  in  every 
ftate,  as  would  have  appeared  enormous  at  the  clofe 
of  the  fifteenth  century,  and  gradually  prepared 
the  way  for  the  ftill  more  exorbitant  exactions  of 
modern  times. 

The  league  The  kft  traufaftiou,  previous  to  the  reign  of 
another  '^^^  Charles  V.  that  merits  attention  on  account  of  its 
important     influence  UDOU   the  ftate  of  Europe,  is  the  leao-ue 

occurrence.  r  r    ^  o 

of  Cambray.  To  humble  the  republic  of  Venice, 
and  to  divide  its  territories,  was  the  obie6t  of  all 
the  powers  who  united  in  this  confederacy.  The 
civil  conftitution  of  Venice,  eftabliflied  on  a  firm 
bafis,  had  fuffered  no  confiderable  alteration  for 
feveral  centuries  ;  during  which,  the  fenate  con- 
ducted its  affairs  by  maxims  of  policy  no  lefs  pru- 
dent than  vigorous,  and  adhered  to  thefe  with  an 
uniform  conllftent  fpirit,  which  gave  that  com- 
monwealth great  advantage  over  other  flates,  whofe 
views  and  m.eafures  changed  as  often  as  the  form 
of  their  government,  or  the  perfons  who  admi- 
niftered  it.  By  thefe  unintermitted  exertions  of 
wifdom  and  valour,  the  Venetians  enlarged  the 
dominions  of  their  commonwealth,  until  it  became 
the  moft  confiderable  power  in  Italy ;  while  their 
cxtenfive  commerce,  the  ufeful  and  curious  manu- 

^  Mem.  deCoinines,  lib.  vii.  c.  5-  p.  440. 

fadures 
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fadures  which  they  carried  on,  together  with  the 
large  lliare  which  they  had  acquired  of  the  lucrative 
commerce  with  the  Eaft,  rendered  Venice  the  moft 
opulent  Hate  in  Europe. 

The  DOwer  of  the  \'^enetians  was  the  obiecl  of  "^^^  '"J'" 

*■  .  ,  .  .    "^  tives  t){  It. 

terror  to  their  Italian  neighbours.  Their  wealth 
was  viewed  with  envy  by  the  greateft  monarchs, 
who  could  not  vie  with  many  of  their  private 
citizens  in  the  magnificence  of  their  buildings,  in 
the  richnefs  of  their  drefs  and  furniture,  or  in 
fplendour  and  elegance  of  living  ^  Julius  II.  whole 
ambition  was  fuperior,  and  his  abilities  equal,  to 
thofe  of  any  pontiff  who  ever  fat  on  the  papal 
throne,  conceived  the  idea  of  this  league  againft  the 
Venetians,  and  endeavoured,  by  applying  to  thofe 
paffions  which  I  have  mentioned,  to  perfuade  other 
princes  to  join  in  it.  By  working  upon  the  fears 
of  the  Italian  powers,  and  upon  the  avarice  of 
feveral  monarchs  beyond  the  Alps,  he  induced 
them,  in  concurrence  with  other  caufes,  which  it 
is  not  my  province  to  explain,  to  form  one  of  the 
mofh  powerful  confederacies  that  Europe  had  ever 
beheld,  againft  thofe  haughty  republicans. 

The  emperor,  the  king  of  France,  the  king  of  The  rapid 
Aragon,  the  pope,  were  principals  in  the  league  ['heco^nte'^- 
of  Cambray,  to  vv'hich  almoft  all  the  princes  of  *^'=''=^-"- 
Italy  acceded,  the  leaft  confiderable  of  them  hoping 
tor  fome  fnare  in  the  fpoils  of  a  ftate,  which  they 
deemed  to  be  now  devoted  to  deftruftion.     The 

^  Heliani  oratio  apiid  Goldallum  in  polit.  Impftriat.  }.-.  9S0. 

Venetians 
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Venetians  might  have  diverted  this  florm,  or  have 
broken  its  force;  but  with  a  prefumptuous  rafh- 
nefs,  to  which  there  is  nothing  fimilar  in  the  courfe 
of  their  hiftory,  the)^  waited  its  approach.  The  im- 
petuous valour  of  the  French  rendered  inefFeftual 
all  their  precautions  for  the  fafety  of  the  republic  ; 
and  the  fatal  battle  of  Ghiarraddada  entirely  ruined 
the  army  on  which  they  relied  for  defence.  Julius 
feized  all  the  towns  which  they  held  in  the  eccle- 
fiaftical  territories.  Ferdinand  re-annexed  the  towns 
of  which  they  had  got  pofleflion  on  the  coaft  of 
Calabria,  to  his  Neapolitan  dominions.  Maximihai], 
at  the  head  of  a  powerful  army,  advanced  towards 
Venice  on  the  one  fide.  The  French  puflied  their 
conquefts  on  the  other.  The  Venetians,  furrounded 
by  fo  many  enemies,  and  left  without  one  ally, 
funk  from  the  height  of  prefumption  to  the  depths 
of  defpair ;  abandoned  ail  their  territories  on  the 
continent ;  and  fhut  themfelves  up  in  their  capital, 
as  their  lafl  refuge,  and  the  only  place  which  they 
hoped  to  preferve. 

Divifioa  This  rapid  fuccefs,  hou^ever,  proved  fatal  to  the 

among        Confederacy.   The  members  of  it,  whofe  union  con- 

them.         tinued   while  they  were   engaged   in  feizing  their 

prey,  began  to  feel  their  ancient  jealoufies  and  ani- 

mofities  revive,   as  foon  as  they  had  a  profped:  of 

dividing  it.     When  the  Venetians  obferved,  thefe 

fymptoms  of  diftruR;  and  alienation,  a  ray  of  hope 

broke  in  upon  them ;  the  fpirit  natural  to  their 

councils  returned;  they  refumcd  fuch  wifdom  and 

firmnefs,  as  made  fome  atonement  for  their  former 

1 1  imprudence 
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imprudence  and  dejedlion ;  they  recovered  part  of   sect. 
the  territory  which  they  had  loft  ;   they  appealed   ^^^v^ 
the  pope  and  Ferdinand  by  well-timed  concefiions 
in  their  favour;  and  at  length  diflblved  the  confe- 
deracy, vhich  had  brought  their  commonwealth  to 
the  brink  of  ruin. 

Julius,  elated  with  beholding  the  effeds  of  a  Newob-^ 
league  which  he  himfelf  had  planned,  and  ima-  ^f^jjc"  and"" 
gining  that  nothing  was  too  arduous  for  him  to  ambition. 
undertake,  conceived  the  idea  of  expelling  every 
foreign  power  out  of  Italy,  and  bent  all  the  force 
of  his  mind  towards  executing  a  fcheme  fo  v/ell 
fuited  to  his  enterprifmg  genius.  He  directed  his 
firft  attack  againft  the  French,  who,  on  many  ac- 
counts, were  more  odious  to  the  Italians,  than  any 
of  the  foreigners  who  had  acquired  dominion  in 
their  country.  By  his  a6livity  and  addrefs,  he  pre- 
vailed on  moft  of  the  powers,  who  had  joined  in 
the  league  of  Cambray,  to  turn  their  arms  againft 
the  king  of  France,  their  former  ally  ;  and  engaged 
Henry  V'lII.  who  had  lately  afcended  the  throne 
of  England,  to  favour  their  operations  by  invading 
France.  Louis  XII.  refifted  all  the  efforts  of  this 
formidable  and  unexpecVed  confederacy  with  un- 
daunted fortitude.  Hoftillties  were  carried  on, 
during  feveral  campaigns,  in  Italy,  on  the  frontiers 
of  Spain,  and  in  Picardy,  with  alternate  fuccefs. 
Exhaufted,  at  length,  by  the  variety  as  well  as 
extent  of  his  operations ;  unable  to  withiland  a  con- 
federacy which  brought  againfb  him  fuperior  force, 
conducted  with  wifdom  and   afting  with  perfe- 

verancci 
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verance  ;  Louis  found  it  neceflary  to  conclude, 
feparate  treaties  of  peace  with  his  enemies ;  and  the 
war  terminated  with  the  lofs  of  every  thing  which 
the  French  had  acquired  in  Italy,  except  the  caftle 
of  Milan,  and  a  few  inconfiderable  towns  in  that 
dutchy. 

By  this  the        The  vaHous  ncgociations  carried  on  during  this 

among  the    bufy  pcriod,  and  the  different  combinations  formed 

nat'ions^n-   among  powers  hitherto  little  connedted  with  each 

creafes.        other,  greatly  increafed  that  intercourfe  among  the 

nations  of  Europe,  which  I  have  mentioned  as  one 

effect  of  the  events  in  the  fifteenth  century  ;  while 

the    greatnefs  of   the    objects  at   which  different 

nations  aimed,  the  diflant  expeditions  which  they 

undertook,  as  well  as  the  length  and  obftinacy  of 

the  conteft  in  which  they  engaged,  obliged  them  to 

exert  themfeives  with  a  vigour  and  perleverancc 

unknown  in  the  preceding  ages. 

They  arc  Those  a^Hvc  fccncs  which  the  followino;  hifhory 

prepared  ....  .  . 

for  the  will  exhibit,  as  well  as  the  variety  and  importance 
oTthe  fix-  of  thofe  tranfadlions  which  diftinguilh  the  period 
teenth  cen-  j.^  yy^jcj^  ]f^  cxteuds,  are  not  to  be  afcribed  folely 
to  the  ambition,  to  the  abilities,  or  to  the  rival- 
fhip  of  Charles  V.  and  of  Francis  I.  The  king- 
doms of  Europe  had  arrived  at  fuch  a  degree  of 
improvement  in  the  internal  adminiftration  of 
government,  and  princes  had  acquired  fuch  com- 
mand of  the  national  force  which  was  to  be 
exerted  in  foreign  wars,  that  they  were  in  a  con- 
dition to  enlarge  the  fphere  of  their  operations, 

to 
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to  multiply  their  claims  and  pretenfions,  and  to 
increafe  the  vigour  of  their  efforts.  Accord- 
ingly the  fixteenth  century  opened  with  the  cer- 
tain profped  of  its  abounding  in  great  and  inter- 
efting  events. 


Vol.  L  L 
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SECTION  III. 

View  of  the  political  Conjl'ttution  of  the  principal  States 
in  Europe,  at  the  Commencement  of  the  Sixteenth 
Century. 

A  V I  N  G  thus   enumerated   the   principal 
caufes  and    events,  the  influence  of  which 
abi'^""^''?^'^'  was  felt  in  every  part  of  Europe,  and  contributed 
inthecon-    either  to  improve  internal  order  and  police  in  its 
the  differ-    various  ftates,  or  to  enlarge  the  fphere  of  their  ac- 
ofEuronr   tivity,  by  giving  them  more  entire  command  of 
the  force  with  which  foreign  operations  are  car- 
ried on  ;  nothing  farther  feems  requifite  for  prepar- 
ing my  readers  to  enter,  with  full  information,  upon 
3  y  '  perufmg 
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J3erufing  the  Hiftory  of  Charles  V.,  but  to  give  a 
view  of  the  political  conftitution  and  form  of  civil 
government  in  each  of  the  nations  which  afted  any 
confiderable  part  during  that  period.  For  as  the 
inftitutions  and  events  which  I  have  endeavoured 
to  illuftrate,  formed  the  people  of  Europe  to  re- 
femble  each  other,  and  conduced  them  ^rom 
barbarifm  to  refinement,  in  the  fame  path,  and  by 
nearly  equal  fteps ;  there  were  other  circumftances 
which  occafioned  a  difference  in  their  political  cfta- 
bhfhments,  and  gave  rife  to  thofe  peculiar  niodes 
of  government,  which  have  produced  fuch  variety 
in  the  charafter  and  o;enius  of  nations. 

It  is  no  lefs  neceflary  to  become  acquainted  with  Neceffary 
the  latter,  than  to  have  contemplated  the  former,  ihe^ftata^of 
W^ithout  a  diftind  knowledge  of  the  peculiar  form.  chtiJsv! 
ind  genius  of  civil  government  in  each  ftate,  a  began  his 

^  .  °  .  reign. 

jreat  part  of  its  tranfadions  muffc  appear  altogether 
myfterious  and  inexplicable.  The  hiftorians  of  par- 
ticular countries,  as  they  feldom  extended  their 
views  farther  than  to  the  amufement  or  inftruftion 
of  their  fellow-citizens,  by  whom  they  might  pre- 
fume  that  all  their  domeftic  cuftoms  and  inftitu- 
tions were  perfectly  underftood,  have  often  neg- 
lefted  to  defcend  into  fuch  details  with  refped:  to 
thefe,  as  are  fufficient  to  convey  to  foreigners  full 
light  and  information  concerning  the  occurrences 
which  they  relate.  But  a  hiftory,  which  compre- 
hends the  tranfaftions  of  fo  many  different  coun- 
tries, would  be  extremely  imperfed:,  without  a  pre- 

L  2  vious 
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SECT,   vious  ilirvey  ot  the  conflltutlon  and  political  ftatc 

\^j^  of  each.  It  is  from  his  knowledge  of  thefe,  that  the 

reader  muft  draw  thofe  principles,  which  will  enable 

him  to  judge  with  difcernm.ent,  and  to  decide  with 

certainty  concerning  the  conduft  of  nations. 

A  MINUTE  detail,  however,  of  the  peculiar  forms 
and  regulations  in  every  country,  would  lead  to 
deductions  of  immeafurable  length.  To  iketch  out 
the  great  lines  which  difcinguifli  and  charafterife 
each  government,  is  all  that  the  nature  of  my  pre- 
fent  work  will  admit  of,  and  all  that  is  neceffary  to 
illuftrate  the  events  which  it  records. 

Theftais  At  the  opening  of  the  fixteenth  century,  the 
political  afpeft  of  Italy  was  extremely  different  from 
that  of  any  other  part  of  Europe.  Inftead  of  thofe 
extenlive  monarciiies,  which  occupied  the  reft  of 
the  continsnt,  that  delightful  country  was  parcelled 
out  among  many  fmall  dates,  each  of  which  pof- 
ielTed  fovereign  and  independent  jurifdidion.  The 
only  monarchy  in  Italy  was  that  ot  Naples.  The 
dominion  of  the  popes  was  of  a  peculiar  fpccies,  to 
which  there  is  nothing  fimilar  either  in  ancient  or 
modern  times.  In  Venice,  Florence,  and  Genoa, 
a  republican  form  of  government  was  eftablifhed. 
Milan  was  fubje<5t  to  fovereigns,  who  had  affumed 
no  higher  title  than  that  of  dukes. 

ThepapM  The  Pope\vas  the  firft  of  thefe  powers  in  dignity, 
highS  ill  and  not  the  lead  confiderable  by  the  extent  of  his 
^"™^''  territories. 
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territories.  In  the  primitive  church,  the  jurifdidlon  sect. 
of  bifhops  was  equal  and  co-ordinate.  They  de-  \^^^^^ 
rived,  perhaps,  fome  degree  of  confideration  from 
the  dignity  of  the  fee  in  which  they  prefided.  They 
poflelfcd,  however,  no  real  authority  or  pre-emi- 
nence, but  what  they  acquired  by  fuperior  abilities, 
or  fuperior  fandity.  As  Rome  had  fo  long  been  origin  and 
the  feat  of  empire,  and  the  capital  of  the  world,  its  JicpTpai"^ 
bilhops  were  on  that  account  entitled  to  refpecft  5  power. 
they  received  it  ;  but  during  feveral  ages  they 
received,  and  even  claimed  nothing  more.  From 
thefe  humble  beginnings,  they  advanced  with  fuch 
adventurous  and  well-dire6led  ambition,  that  they 
eftablifhed  a  fpiritual  dominion  over  the  minds  and 
fentiments  of  men,  to  which  all  Europe  fubmitted 
with  implicit  obedience.  Their  claim  of  univerfal 
jurifdidion,  as  heads  of  the  church  ;  and  their  pre- 
tenfionsto  infallibility  in  their  decifions,as  fucceffors 
of  St.  Peter,  are  as  chimerical,  as  they  are  repugnant 
to  the  genius  of  the  Chriftian  religion.  But  on 
thefe  foundations,  the  fupefliition  and  creduhty  of 
mankind  enabled  them  to  eretl:  an  amazing  fuper- 
ftrufture.  In  all  ecclefiaftical  controverfies,  their 
decifions  were  received  as  the  infallible  oracles  of 
truth.  Nor  was  the  plenitude  of  their  power  con- 
fined folely  to  what  was  fpiritual ;  they  dethroned 
monarchs  ;  difpofed  of  crov/ns  ;  abfolved  fubjed:s 
from  the  obedience  due  to  iheir  fovereigns ;  and 
laid  kingdoms  under  interdids.  There  was  not  a 
ftate  in  Europe  which  had  not  been  dilquieted  bv 
their  ambition.     There  was  not  a  throne  which 

L  3  they 
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s E  CT.    they  hid  not  Ihaken ;  nor  a  prince,  who  did  not 


III. 


tremble  at  their  power. 


The  territo- 
ries of  the 
popes  in- 
adequate 
to  I'upport 
their  fpiri- 
tiial  jurif- 
diftion. 


Nothing  was  wanting  to  render  this  empire 
abfolute,  and  to  eflabliQi  it  on  the  ruins  of  all  civil 
authority,  but  that  the  popes  fliould  have  poflefTed 
fuch  a  degree  of  temporal  power,  as  was  fufficient 
to  fecond  and  enforce  their  fpiritual  decrees.  Hap- 
pily for  mankind,  at  the  time  v*'hen  their  fpiritual 
jurifdidlion  was  moft  extenfive,  and  moft  revered, 
their  fecular  dominion  was  extremely  limited.  They 
were  powerful  pontiffs,  formidable  at  a  diftance  ; 
but  they  were  petty  princes,  without  any  confider- 
able  domeftic  force.  They  had  early  endeavoured, 
indeed,  to  acquire  territory  by  arts  fimilar  to  thofe 
which  they  had  employed  in  extending  their  fpiri- 
tual jurifdiftion.  Under  pretence  of  a  donation 
from  Conftantine,  and  of  another  from  Charlemagne 
or  his  father  Pepin,  they  attempted  to  take  pofTef- 
fion  of  fome  towns  adjacent  to  Rome,  But  thefe 
donations  were  hctitious,  and  availed  them  little. 
The  benefadions,  for  which  they  were  indebted  to 
the  credulity  of  the  Norman  adventurers,  who 
conquered  Naples,  and  to  the  fuperftition  of  the 
countefs  Matilda,  were  real,  and  added  ample 
domains  to  the  Holy  See, 


Their  au- 
thority ia 
thtir  own 
teiiuorics 
extremely 
limited. 


BiTT  the  pov/er  of  the  popes  did  not  increafe  in 
proportion  to  the  extent  of  territory  which  they  had 
acquired.  In  the  dominions  annexed  to  the  Holy 
See,  as  well  as  in  thofe  fubjed  to  other  princres  in 
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Italy,  the  fovereign  of  a  (late  was  far  from  having 
the  command  of  the  force  which  it  contained. 
During  the  turbulence  and  confufion  of  the  middle 
ages,  the  powerful  nobility,  or  leaders  of  popular 
factions  in  Italy,  had  leized  the  government  of  dif- 
ferent towns ;  and  after  ftrengthening  their  fortifi- 
cations, and  taking  a  body  of  mercenaries  into  pay, 
they  afpired  at  independence.  The  territory  which 
the  church  had  gained  was  filled  with  petty  lords  of 
this  kind,  who  left  the  Pope  hardly  the  (hadow  of 
domeftic  authority. 

As    thefe    ufurpations    almoft   annihilated    the  it  was  dr. 
papal  power  in  the  greater  part  of  the  towns  fub-  ^""Jh^'^am* 
jcct  to  the  church,  the  Roman  barons  frequently  ivtionofthe 
difputed  the  authority  of  the  popes,  even  in  Rome  rons, 
itfelf     In  the  twelfth  century,  an  opinion   began 
to  be  propagated,  "  That  as  the  fundlion  of  ec- 
clefiailics    was  purely    fpiritual,    they    ought    to 
pofiefs   no    property,  and    to  claim  no   temporal 
jurifdiction ;  but,  according  to  the  laudable  ex- 
ample   of    their    predeceffors    in    the    primitive 
church,  fhould   fubfift  wholly  upon  their   tithes, 
or  upon  the  voluntary  obi;.uons  of  the  people \" 
This  dodirine  being  addreffed  to  men,  who  had 
beheld  the  fcandalous  manner  in  which  the  ava- 
rice  and   ambition  of  the  clerg}'  had   prompted 
them  to    contend    for    wealth,    and    to   exercife 
power,    they  liftened    to    it  with  fond  attention. 
The    Roman  barons,  w^ho  had  felt  mofb  fcnfibly 

'  Otto  Frifigenfis  de  Giftis  Frider.  Imp.  lib.  ii.  cap.  10. 
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the  rigour  of  ecclefiaftical  oppreflion,  adopted 
thefe  fentiments  with  fuch  ardour  that  the)-'  fet 
A.D.H4S.  themfelves  inftantly  to  fliake  off  the  yoke.  They 
endeavoured  to  reftore  Tome  image  of  their  ancient 
liberty  by  reviving  the  inftitution  of  tlie  Roman 
fenate,  in  which  they  veiled  fupreme  authority ; 
committing  the  executive  power  fometimes  to  one 
chief  fenator,  fometimes  to  two,  and  fometimes  to 
a  magiftrate  dignified  with  the  name  of  The  Patri- 
cian. The  popes  exerted  themfelves  with  vigour, 
in  order  to  check  this  dangerous  encroachment  on 
their  jurifdi(flion.  One  of  them,  finding  all  his 
endeavours  ineffe<5lual,  was  fo  much  mortified, 
that  extreme  grief  cut  fhort  his  days.  Another, 
having  ventured  to  attack  the  fenators  at  the  head 
of  fome  armed  men,  was  mortally  wounded  in  the 
fray\  During  a  confiderable  period,  the  power 
of  the  popes,  before  which  the  greateft  monarchs 
in  Europe  trembled,  was  circumfcribed  within 
fuch  narrow  limits  in  their  own  capital,  that 
they  durft  hardly  exert  any  ad:  of  authority, 
without  the  permiffion  and  concurrence  of  the 
fenate. 

ami  by  the  ENCROACHMENTS  Were  made  upon  the  papal 
oTthVuc-  fovereignty,  not  only  by  the  ufurpations  of  the 
from Td^  Roman  nobility,  but  by  the  mutinous  Ipirit  of 
1308,  to      the  people.     During   feventy  years   of  the  four- 

''  Otto  Frifing.  Cbron.  lib.  vii.  cap.  27.  31.  Jd.de  Geft. 
Frid.  lib.  i.  c.  27.  Muraiori  Annali  d'ltalia,  vol.  ix.  398. 
404. 

teenth 


STATE    OF    EUROPE. 


»$3 


teenth  centun,',  the  popes  fixed  their  refidence  sect. 
in  Avignon.  The  inhabitants  of  Rome,  accui-  ^'!^ 
tomed  to  confider  themfelves  as  the  deicendants 
of  the  people  who  had  conquered  the  world, 
and  had  given  laws  to  it,  were  too  high-fpirited 
to  fubmit  with  patience  to  the  delegated  autho- 
rity of  thofe  perlons  to  whom  the  popes  commit- 
ted the  government  of  the  city.  On  many  occa- 
fions,  they  oppofed  the  execution  of  the  papal 
mandates,  and  on  the  flighteft  appearance  of  inno- 
vation or  oppreffion,  they  were  ready  to  take  arms 
in  defence  of  theii  own  immunities.  Towards 
the  middle  of  the  fourteenth  century,  being  in- 
ftigated  by  Nicolas  Rienzo,  a  man  of  low  birth 
and  a  feditious  fpirit,  but  of  popular  eloquence, 
and  an  enterpriling  ambition,  they  drove  all  the 
nobility  out  of  the  city,  efliablilhed  a  democrat! - 
cal  form  of  government,  elefted  Rienzo  tribune 
of  the  people,  aiid  invefbed  him  with  extenfive 
authority.  But  though  the  frantic  proceedings 
of  the  tribune  foon  overturned  this  new  fyflem ; 
though  the  government  of  Rome  was  reinftated 
in  its  ancient  form ;  yet  every  frclh  attack  con- 
tributed to  weaken  the  papal  jurifdidiion  :  and 
the  turbulence  of  the  people  concurred  with  the 
fpirit  of  independence  among  the  nobility,  in  cir- 
cumfcribing  it  more   and    more ".     Gregory  VU. 

'  Hiftoire  Florentine  de  Giov.  Vil'an",  lib.  xii.  c.  8;.  IC4. 
ap.  Murat.  Script.  Rerum  Ital.  vol.  xiii.  Vita  de  Cola  cii 
Rienzo,  ap.  Murat.  Antiq.  Ital.  vol.  iii.  p.  399,  &c,  Hift.  de 
Nic.  Rienzy,  par  M,  de  Boiipreiujc,.  p.  9.',  &c, 

and 
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SECT.  ^^^  Other  domineering  pontiffs,  accomplifhed  thofe 
^J.J^  great  things  which  rendered  them  fo  formidable  to 
the  emperors  with  whom  they  contended,  not  by 
the  force  of  their  arms,  or  by  the  extent  of  their 
power,  but  by  the  dread  of  their  fpiritual  cen- 
fures,  and  by  the  effed:  of  their  intrigues,  which 
excited  rivals,  and  called  forth  enemies  againft 
every  prince  whom  they  wifhed  to  deprefs  or  to 
deftroy. 

Alexander  Many  attempts  wcre  made  by  the  popes,  not 
liusii.  re!!'  o^^y  to  humble  thofe  ufurpers,  who  lorded  it  over 
derthe        j.|^g  cities  in  the  ecclefiaftical   Hate,  but  to  break 

popes  con-  .    .  ' 

fiderabie  the  turbulcnt  fpirit  of  the  Roman  people.  Theie 
were  long  unfucce^sful.  But  at  laft  Alexander  VI. 
with  a  policy  no  lefs  aitful  than  flagitious,  fubdued 
or  extirpated  mod  of  the  great  Roman  barons,  and 
rendered  the  popes  mailers  of  their  own  domi- 
nions. The  enterprifing  ambition  of  Julius  II, 
added  conquefts  of  no  inconfiderable  value  to  the 
patrimony  of  St.  Peter,  Thus  the  popes,  by  de- 
grees, became  powerful  temporal  princes.  Their 
territories,  in  the  age  of  Charles  V.  were  of  greater 
extent  than  at  prefent;  their  country  feems  to 
have  been  better  cultivated,  as  well  as  more  popu- 
lous ;  and  as  they  drew  large  contributions  from 
every  parr  of  Europe,  their  revenues  far  exceeded 
thofe  of  the  neighbouring  powers,  and  rendered 
them  capable  of  more  fudden  and  vigorous  ef- 
forts. 

The 
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The  genius  of  the  papal  government,  however,    ^  ^^^  '^• 
was  better  adapted  to  the  exercife  of  fpiritual  do-    ">-^^*^ 
minion,  than  of  temporal  power.     With  refpe6t  to  thena-ure 
the  former,  all  its  maxims  were  fteady  and  invaria-  aftfcd' di 
ble.     Every  new   pontiff  adopted  the  plan  of  his  mmion. 
predeceflbr.     By  education  and  habit,  ecclefiaftics 
were  fo  formed  that  the  charader  of  the  individual 
was  funk  in  that  of  the  profeffion  ;  and  the  pallions 
of  the  man  were  facrificed  to  the  intereft  and  honour 
of  the  order.     The  hands  which  held  the  reins  of 
adminiftration  might  change;  but  the  fpirit  which 
conducted  them  was  always  the  fame.     While  the 
meafures  of  other  governments  fluftuated,   and 
the  objefts  at  which  they  aimed  varied,  the  church 
kept  one  end   in   view;    and  to    this  unrelaxing 
conftancy  of  purfuit,  it  was  indebted  for  its  fuc- 
cefs  in  the  boldcfb  attempts  ever  made  by  human 
ambition. 

But  in  their  civil  adminiftration,  the  popes  fol- 
lowed no  fuch  uniform  or  confiftent  plan.  There, 
as  in  other  governm.ents,  the  character,  the  paf- 
fions,  and  the  intereft  of  the  perfon  who  had  the 
fuprenie  direction  of  affairs,  occafioned  a  variation 
both  in  objects  and  meafures.  As  few  prelates 
reached  the  fummit  of  eccleliaftlcal  dignity  until 
they  were  far  advanced  in  life,  a  change  of 
mailers  was  more  frequent  in  the  papal  domi-^ 
nions  than  in  other  ftates,  and  the  political  fyftem 
was,  of  courfe,  lefs  {table  and  permanent.     Every 

pope 
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pope  was  eager  to  make  the  mofl  of  the  fhort 
period,  during  which  he  had  the  proipefl  of  enjoy- 
ing power,  in  order  to  aggrandize  his  own  family, 
and  to  attain  his  private  ends;  and  it  was  often  the 
firfl  bufmefs  of  his  fuccefTor  to  undo  all  that  he 
had  done,  and  to  overturn  what  he  had  eftabhflied. 

As  eccleiiaflics  were  trained  to  pacific  arts,  and 
early  initiated  in  the  myfteries  of  that  policy  by 
which  the  court  of  Rome  extended  or  fupported 
its  fpiritual  dominion,  the  popes  in  the  condudl  of 
their  temporal  affairs  were  apt  to  follow  the  fame 
maxims,  and  in  all  their  meafures  were  more  ^c^s^dy 
to  employ  the  refinements  of  intrigue,  than  the 
force  of  arms.  It  was  in  the  papal  court  that 
addrefs  and  fubtlety  in  negociation  became  a 
Icience ;  and  during  the  fixteenth  century,  Rome 
was  confidered  as  the  fchool  in  which  it  might  be 
beft  acquired. 

As  the  decorum  of  their  ecclefiaftical  character 
prevented  the  popes  from  placing  themfelves  at  the 
head  of  their  armies,  or  from  taking  the  command 
in  perfon,  of  the  military  force  in  their  dominions, 
they  were  afraid  to  arm  their  fubjefts;  and  in  all 
their  operations,  whether  offenlive  or  defenfive, 
they  trufted  entirely  to  mercenary  troops. 

As  their  power  and  dominions  could  not  de- 
fcend  to  their  poflerity,  the  popes  were  lefs  foli- 

citous 
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citous  than  other  princes  to  form  or  to  encou-  sect. 
rage  fchemes  of  public  utility  and  improvement.  v^*s/-*Ui 
Their  tenure  was  only  for  a  ihort  life  ;  prefent 
advantage  was  what  they  chiefly  ftudied ;  to 
{queeze  and  to  amafs,  rather  than  to  meliorate, 
was  their  object.  They  ereded,  perhaps,  fome 
work  of  oflentation,  to  remain  as  a  monument 
of  their  pontificate ;  they  found  it  neceflary,  at 
lom.e  times,  to  eftablifh  ufeful  inftitutions,  in 
order  to  foothe  and  filence  the  turbulent  popu- 
lace of  Rome;  but  plans  of  general  benefit  to 
their  fubje(5ls,  framed  with  a  view  to  futurity, 
were  rarely  objefts  of  attention  in  the  papal  po- 
licy. The  patrimony  of  St.  Peter  was  worfe  go- 
verned than  any  part  of  Europe ;  and  though  a 
generous  pontiff  might  fufpend  for  a  little,  or 
countera6t  the  effeAs  of  thofe  vices  which  are 
peculiar  to  the  adminiftration  of  ecclefiaftics  ; 
the  difeafe  not  only  remained  without  remedy, 
but  has  gone  on  increafing  from  age  to  age ;  and 
the  decline  of  the  ilate  lias  kept  pace  v/ith  its 
progrefs. 

One  circumftance,  farther,  concerning  the  pa-  The  popes 

.  ,       •       r      r  ^  •  derive  fome 

pal  government,   is  to  Jmgular,  as   to  merit  at-  :uivamages 
tention.     As  the  fpiritual  iupremacy  and  tempo-  unTn'of' 
ral  power  were  united  in  one   perfon,  and    uni-  ^heirfpiri- 

^  .  .  _^  tiial  and 

rormly  aided  each  other  in  their  operations,  they  temporal 
became  fo  blended  together,  that  it  was  difficult 
to  feparate  them,  even  in  imagination.     The  po- 
tentates, who  found  it  necelTary  to   oppofe  the 
meafurcs  which  the  popes  purfued   as  temporal 

princes. 


authority* 
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princes,  could  not  eafily  diveft  themfelves  of  th« 
reverence  which  they  imagined  to  be  due  to  them 
as  heads  of  the  church,  and  vicars  of  Jefus  Chtift. 
It  was  with  reluctance  that  they  could  be  brought 
to  a  rupture  with  the  head  of  the  church ;  they 
were  unwilling  to  pufli  their  operations  againft 
him  to  extremity  ;  they  liftened  eagerly  to  the  firfl 
overtures  of  accommodation,  and  were  anxious  to 
procure  it  almoft  upon  any  terms.  Their  confci- 
oufneis  of  this  encouraged  the  enterprifing  pon- 
tiffs, who  filled  the  papal  throne  about  the  begin- 
ning of  the  iixteenth  century,  to  engage  in  fchemes 
feemingly  the  moft  extravagant.  They  trufted, 
that  if  their  temporal  power  was  not  fufficient  to 
carry  them  through  with  fuccefs,  the  refped  paid 
to  their  fpiritual  dignity  would  enable  them  to  ex- 
tricate themfelves  with  facility  and  with  honour''. 

But 

^  The  manner  in  which  Louis  XII.  of  France  undertook 
and  carried  on  war  againft  Julius  II.  remarkably  illuftrates 
thiis  obfervation.  Louis  lolemnly  confulted  the  clergy  of 
France,  whether  it  was  lawful  to  take  arms  againft  a  pope 
who  had  wantonly  kindled  war  in  Europe,  and  whom  nei- 
ther the  faith  of  treaties,  nor  gratitude  for  favours  received, 
nor  the  decorum  of  his  charafler,  could  reftrain  from  the 
moft  violent  aflions  to  which  the  luft  of  power  prompts 
ambitious  princes.  Though  his  clergy  authorifed  the  war, 
yet  Anne  of  Bretaghe,  his  queen,  entertained  fcruples  with 
regard  to  the  lawfulnefs  of  it.  The  king  himfelf,  from  fome 
fuperftition  of  the  fame  kind,  carried  it  on  faintly;  and,  upon 
every  frefti  advantage,  renewed  his  propofitions  of  peace, 
Mezeray,  Hift.  de  France.  foK  edit.  1685.  tom.  i.  853. 
I  fliall  produce  another  proof  of  this  reverence  for  the  papal 
charafter,  ftill  more  ftriking.  Guicciardini,  the  moft  faga- 
cious,  perhaps,  of  all  modern  hiftorians,  and  the  boldeft  in 

painting 
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But  when  popes  came  to  take  part  more  frequently 
in  the  contefts  among  princes,  and  to  engage  as 
principals  or  auxiliaries  in  every  war  kindled  in 
Europe,  this  veneration  for  their  facred  character 
began  to  abate;  and  ftriking  inftances  will  occur 
in  the  following  Hiftory  of  its  being  almoft  totally 
extinft. 


Of  all  the  Italian  powers,  the  rebublic  of  Venice,  conftitu- 
next  to  the  papal  fee,  was  moft  connefted  with  the  republic  of 


reft  of  Europe.  The  rife  of  that  commonwealth,  i-ttii'tr.' 
duringr  the  inroads  of  the  Huns  in  the  fifth  cen-  ^nj  pro- 
tury ;  the  fingular  fituation  of  its  capital  in  the 
fmall  illes  of  the  Adriatic  gulph ;  and  the  more 
fingular  form  of  its  civil  conftitution,  are  generally 
known.  If  we  view  the  Venetian  government  as 
calculated  for  the  order  of  nobles  alone,  its  infi:i- 
tutions  may  be  pronounced  excellent ;  the  deli- 
berative, legiflative,  and  executive  powers,  are  fo 
admirably  diftributed  and  adjufted,  that  it  mufi:  be 
regarded  as  a  perfed:  model  of  political  wifdom. 
But  if  we-confider  it  as  formed  for  a  numerous 
body  of  people  fubjed:  to  its  jurifdidion,  it  will 
appear  a  rigid  and  partial  ariftocracy,  which  lodges 
all  power  in  the  hands  of  a  few  members  of  the 
community,  while  it  degrades  and  oppreflTes  the  reft. 

painting  the  vices  and  ambition  of  ttie  popes,  reprefents  the 
death  of  Migliau,  a  Spanifh  officer,  who  was  killed  durin"-  the 
fiege  of  Naples,  as  a  punifliment  inflided  on  him  by  Kenven. 
on  account  of  his  having  oppofed  the  fetting  of  Clement  VII. 
at  liberty.  Guic.  Hiftoria  d'ltalia.  Genev.  1645.  vol.  ii, 
lib.  18    p.  467. 

The 
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The  fplrit  of  government,  in  a  commonwealth* 
of  this  fpecies,  was,  of  courfe,  timid  and  jealous. 
The  Venetian  nobles   diftruftcd    their  own    fub- 
SaVry'"'  j^^^i  ^^^^  were  afraid  of  allowing  them  the  ufe  of 
with  re-      arms.     They  encouraged  amono;  them  arts  of  in- 

fpeft  to  Its  y  o  o 

military  duftry  and  commerce;  they  employed  them  in 
manufaftures  and  in  navigation;  but  never  ad- 
mitted them  into  the  troops  which  the  ftate  kept 
in  its  pay.  The  military  force  of  the  republic 
confided  entirely  of  foreign  mercenaries..  The 
command  of  thefe  was  never  trufted  to  noble 
Venetians,  left  they  fliould  acquire  fuch  influence 
over  the  army,  as  might  endanger  the  public 
liberty ;  or  become  accuftomed  to  the  exercife  of 
fuch  power,  as  would  make  them  unwilling  to 
return  to  the  condition  of  private  citizens.  A 
foldier  of  fortune  was  placed  at  the  head  of  the 
armies  of  the  commonwealth ;  and  to  obtain  that 
honour,  was  the  great  objed  of  the  Italian  Condot- 
tieri,  or  leaders  of  bands,  who,  in  the  fifteenth. 
and  fixteenth  centuries,  made  a  trade  of  war,  and 
raifed  and  hired  out  foldiers  to  different  flates. 
But  the  fame  fufpicious  policy,  which  induced  the 
Venetians  to  employ  thefe  adventurers,  prevented 
their  placing  entire  confidence  in  them.  Two 
noblemen,  appointed  by  the  fenate,  accompanied 
their  army,  when  it  took  the  field,  with  the  appel- 
lation of  Proveditori,  and,  like  the  field-deputies 
of  the  Dutch  republic  in  latter  times,  obfervcd  all 
the  motions  of  the  general,  and  checked  and  con- 
trouled  him  in  all  his  operations, 

A  COMMON- 
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A  COMMONWEALTH,  With  fuch  civil  and  mili- 
tary inftitutions,  was  not  formed  to  make  con- 
quefls.  While  its  fubjeds  were  difarmed,  and 
its  nobles  excluded  from  military  command,  it 
Carried  on  its  warlike  enterprifes  with  great  difad- 
vantagc.  This  ought  to  have  taught  the  Venetians 
to  reft  fatisfied  with  making  felf-prefervation,  and 
Ihe  enjoyment  of  domeftic  fecurity,  the  objecls  of 
their  policy.  But  republics  are  apt  to  be  feduced 
by  the  fpirit  of  ambition,  as  well  as  kings.  When 
the  Venetians  fo  far  forgot  the  interior  defefts  in 
their  government,  as  to  aim  at  extenfive  conqueftsj, 
the  fatal  blow,  which  they  received  in  the  war 
excited  by  the  league  of  Cambray,  convinced  them 
of  the  imprudence  and  danger  of  making  violent 
efforts,  in  oppofition  to  the  genius  and  tendency  of 
their  conftitution. 

It  is  not,  however,  by  its  militarj^  but  by  its  Excciienc* 
naval  and  commercial  power,  that  the  importance  rnfthirtions. 
of  the  Venetian  commonwealth  muft  be  eftimated. 
The  latter  conftituted  the  real  force  and  nerves  of 
the  ftate^  The  jealoufy  of  government  did  not 
extend  to  this  department.  Nothing  was  appre- 
hended from  this  quarter,  that  could  prove  formi- 
dable to  liberty.  The  fenate  encouraged  the  nobles 
to  trade,  and  to  ferve  on  board  the  fleet.  They 
became  merchants  and  admirals.  They  increafed 
the  wealth  of  their  country  by  their  induftry.  They 
added  to  its  dominions,  by  the  valour  with  which 
they  conduced  its  naval  armaments. 

Vol.  L  M  Commercj^ 
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Commerce  was  an  inexhauftible  fource  of  opu- 
lence to  the  Venetians.  All  the  nations  in  Europe 
the  extent  depended  upon  them,  not  only  for  the  commodities 
merce'[°™*  '^^  ^^^^  ^^ft'  but  for  vafious  manufadures  fabricated 
by  them  alone,  or  finifhed  with  a  dexterity  and 
elegance  unknown  in  other  countries.  From  this 
extenfive  commerce,  the  ftate  derived  fuch  immenfe 
fupplies,  as  concealed  thofe  vices  in  its  conftitution 
which  I  have  mentioned;  and  enabled  it  to  keep  on 
foot  fuch  armies,  as  were  not  only  an  over-m.atch 
for  the  force  which  any  of  its  neighbours  could 
bring  into  the  field,  but  were  fufficient  to  contend, 
for  fome  time,  with  the  powerful  monarchs  beyond 
the  Alps.  During  its  ftruggles  with  the  princes 
United  againft  it  by  the  league  of  Cambray,  the 
republic  levied  fums  which,  even  in  the  prefent 
age,  would  be  deemed  confiderable ;  and  while  the 
king  of  France  paid  the  exorbitant  intereft  which 
1  have  mentioned  for  the  money  advanced  to  him., 
and  the  emperor,  eager  to  borrow,  but  deftitute  of 
credit,  was  known  by  the  name  of  Maximilian  the 
Money-kJ^^  the  Venetians  raifed  whatever  fums  they 
pleafed,  at  the  moderate  premium  of  five  in  the 
hundred  % 

Theconfti-      Tke  conftltution  of  Florence  was  perfedlly  the 

Fioreni^.     reverfe  of  the  Venetian.     It  partook  as  much  of 

democratical  turbulence  and  licentioufnefs,  as  the 

*  Hlft.  <^^la  Ligiae  f.U  u  Cambray,  par  M.  TAbbe  du  Bos, 
lib.  V.  Sandi  Stona  Civil  Veneziana,  iib.  viii.  c.  i6.  p.  S91, 
Jitc. 

Other 
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other  of  ariftocratical  rigour.  Florence,  however, 
was  a  commercial,  not  a  military  democracy. 
The  nature  of  its  inftitutions  was  favourable  to 
commerce,  and  the  genius  of  the  people  was  turned 
towards  it.  The  vaft  wealth  which  the  family 
of  Medici  had  acquired  by  trade,  together  with 
the  magnificence,  the  generofity,  and  the  virtue  of 
the  firft  Cofmo,  gave  him  fuch  an  afcendant  over 
the  affedions  as  well  as  the  councils  of  his  country- 
men, that  though  the  forms  of  popular  government 
were  preferved,  though  the  various  departments  of 
adminiftration  were  filled  by  magiflrates  diflin- 
guifhed  by  the  ancient  names,  and  eleded  in  the 
ufual  manner,  he  was  in  reality  the  head  of  the 
commonwealth  ;  and  in  the  ftation  of  a  private 
citizen,  he  pofTeffed  lupreme  authority.  Cofmo 
tranfmitted  a  confiderable  degree  of  this  power  to 
his  defcendants  ;  and  during  the  greater  part  of  the 
fifteenth  century,  the  political  flate  of  Florence 
was  extremely  fmgular.  The  appearance  of  re- 
publican government  fubfifted,  the  people  were 
paflionately  attached  to  it,  and  on  fome  occafions 
contended  warmly  for  their  privileges,  and  yet  they 
permitted  a  fingle  family  to  afTume  the  direction  of 
their  affairs,  almoft  as  abfolutely  as  if  it  had  been 
formally  invefted  with  fovereign  power.  The  jea- 
loufy  of  the  Medici  concurred  with  the  commercial 
fpirit  of  the  Florentines,  in  putting  the  military 
force  of  the  repubUc  upon  the  fame  footing  with 
that  of  tlie  other  Italian  ftates.  The  troops,  vvhich 
the  Florentines  employed  in  their  wars,  confifted 
^\  M  2  almoft 
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SECT,  almoft  entirely  of  mercenary  foldiers,  furnifhed  by 
the  Condottieri,  or  leaders  of  bands,  whom  they  took 
into  their  pay. 


III. 


T*hecbnftt-  Jn  the  kingdom  of  Naples^  to  v/hich  the  fove- 
kingdom  of  reignty  of  the  ifland  of  Sicily  was  annexed,  the 
*^*'^*'  feudal  government  was  eftablilhed  in  the  fame 
form,  and  with  the  fame  defefts,  as  in  the  other 
nations  of  Europe.  The  frequent  and  violent  revo- 
lutions which  happened  in  that  monarchy  had  con- 
fiderably  increafed  thefc  defeds,  and  rendered  them 
more  intolerable.  The  fucceffion  to  the  crown  of 
Naples  had  been  fo  often  interrupted  or  altered, 
and  fo  many  princes  of  foreign  blood  had,  at  dif- 
ferent periods,  obtained  polTeffion  of  the  throne, 
that  the  Neapolitan  nobility  had  loft,  in  a  great 
meafure,  that  attachment  to  the  family  of  their 
fovereigns,  as  well  as  that  reverence  for  their  pcr- 
fons,  which,  in  other  feudal  kingdoms,  contributed 
to  fet  fome  bounds  to  the  encroachments  of  the 
barons  upon  the  royal  prerogative  and  power.  At 
the  fame  time,  the  different  pretenders  to  t'he 
crown,  being  obliged  to  court  the  barons  who 
adhered  to  them,  and  on  whole  fupport  they 
depended  for  the  fuccefs  of  their  claims,  they 
augmented  their  privileges  by  liberal  conceffions, 
and  connived  at  their  boldeft  ufurpations.  Even 
when  feated  on  the  throne,  it  was  dangerous  for  a 
prince,  who  held  his  fceptre  by  a  difputed  title, 
to  venture  on  any  ftep  towards  extending  his  own 
power,  or  circumfcribing  that  of  the  nobles. 

From 
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From  all  thefe  caufes,  the  kingdom  of  Naples  sect. 
was  the  moft  turbulent  of  any  in  Europe,  and  the  s^v-i^^ 
authority  of  its  monarchs  the  lead  extenfive.  Though 
Ferdinand  I.,  who  began  his  reign  in  the  year  one 
thoufand  four  hundred  and  fixty-eight,  attempted 
to  break  the  power  of  the  ariflocracy  ;  though  his 
fon  Alphonfo,  that  he  might  crulTi  it  at  once  by 
cutting  off  the  leaders  of  greateft  reputation  and 
influence  among  the  Neapolitan  barons,  ventured 
to  commit  one  of  the  moft  perfidious  and  cruel 
adlions  recorded  in  hiftory ;  the  order  of  nobles  a.d.  j^ty, 
was  neverthelefs  more  exafperated  than  humbled 
by  their  mealures^  The  refentment  which  thefe 
outrages  excited  was  fo  violent,  and  the  power  of 
the  malecontent  nobles  was  ftill  fo  formidable,  that 
to  thefe  may  be  afcribed,  in  a  great  degree,  the 
cafe  and  rapidity  with  which  Charles  VIII,  con- 
quered the  kingdom  of  Naples  ^ 

The  event  that  gave  rife  to  the  violent  contefts  state  of  the 
concerning  the  fucceffion  to  the  crown  of  Naples  cernbgThe 
and   Sicily,    which    brought   fo  many  calamities  "s^toffuc, 

■'  '      _  ^  y  _  ceifion  to 

upon  thefe  kingdoms,  happened  in  the  thirteenth  thecrowtv. 
century.  Upon  the  death  of  the  emperor  Frede- 
ric II,,  Manfred,  his  natural  fon,  afpiring  to  the 
Neapolitan  throne,  murdered  his  brother  the  em-  a.d.  1254* 
peror  Conrad  (if  we  may  believe  contemporary 
hiftorians)  and  by  that  crime  obtained  pofl'eflion 
of  it*".     The  popes,  from  their  implacable  enmity 

'  Giannone,  book  xxviii.   chap,  2.  vol.  ii.  p.  410,  &c, 
8  Giannone,  ibid.  p.  414. 

^  Struv.  Corp.  Hill.  Germ.  i.  481.  Giannone,  book  xviii. 
ch.  5. 
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to  the  houfe  of  Swabia,  not  only  refufed  to  recog- 
nife  Manfred's  title,  but  endeavoured  to  excite 
againft  him  fome  rival  capable  of  wrefling  the 
fceptre  out  of  his  hand.  Charles,  count  of  Anjou, 
the  brother  of  St.  Louis  king  of  France,  under- 
took this  J  and  he  received  from  the  popes  the 
inveftiture  of  the  kingdom  of  Naples  and  Sicily 
as  a  fief  held  of  the  Holy  See.  The  count  of 
Anjou's  efforts  were  crowned  with  fuccefs ;  Man- 
fred fell  in  battle ;  and  he  took  polTeflion  of  the 
vacant  throne.  But  foon  after,  Charles  fuUied  the 
glory  which  he  had  acquired,  by  the  injuftice  and 
cruelty  with  which  he  put  to  death,  by  the  hands 
of  the  executioner,  Conradin,  the  laft  prince  of 
the  houfe  of  Swabia,  and  the  rightful  heir  of  the 
Neapolitan  crown.  That  gallant  young  prince 
aflerted  his  title,  to  the  laft,  with  a  courage  worthy 
of  a  better  fate.  On  the  fcaffold,  he  declared 
Peter,  at  that  time  prince,  and  foon  after  king 
of  Aragon,  who  had  married  Manfred's  only 
daughter,  his  heir;  and  throwing  his  glove  among 
the  people,  he  entreated  that  it  might  be  carried 
to  Peter,  as  the  fymbol  by  v/hich  he  conveyed  all 
his  rights  to  him'.  The  defire  of  avenging  the  in- 
fult  offered  to  royalty,  by  the  death  of  Conradin, 
concurred  with  his  own  ambition,  in  prompting 
Peter  to  take  arms  in  fupport  of  the  title  which  he 
had  acquired.  From  that  period,  during  almoft 
two  centuries,  the  houfes  of  Aragon  and  Anjou 
contended  for  the  crown  of  Naples.  Amidft  a 
fuccefficn  of  revolutions  more  rapid,  as  well  as  of 

'  Giannone,  book  xix.  ch,  4.  §  2» 

crimes 
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crimes  more  atrocious,  than  what  occur  In  the  hif- 

tory  of  almoft  any  other  kingdom,  monarchs,  fome- 

tlmes  of  the  Aragonefe  line,  and  fometimes  of  the 

Angevin,  were   feated  on  the  throne.     At  length 

the  princes  of  the  houfe  of  Aragon  obtained  fuch  a.d.  143^ 

firm  poffeffion  of  this  long-difputed  inheritance, 

that  they  tranfmitted  it  quietly  tp  a  baftard  branch 

of  their  family''. 

The  race  of  the  Angevin  kings,  however,  was  pretenfiom 
not  extlnft;  nor  had  they  relinquifhed  their  title  French  an<i 
to  the  Neapolitan  crown.  The  count  of  Maine  spanifti 
and  rrovence,  the  heir  or  this  ramily,  conveyed 
all  his  rights  and  pretenfions  to  Louis  XI.  and  to 
his  fucceffors.  Charles  VIII.,  as  I  have  already  a.d.  1454., 
related,  croffed  the  Alps  at  the  head  of  a  powerful 
army,  in  order  to  profecute  his  claim  with  a  degree 
of  vigour  far  fuperior  to  that  which  the  princes 
from  whom  he  derived  it  had  been  capable  of 
exerting.  The  rapid  progrefs  of  his  arms  in  Italy, 
as  well  as  the  fliort  time  during  which  he  enjoyed 
the  fruits  of  his  fuccefs,  have  already  been  men- 
tioned, and  are  well  known.  Frederic,  the  heir  of 
the  illegitimate  branch  of  the  Aragonefe  family, 
foon  recovered  the  throne  of  which  Charles  had  dif- 
pofleffed  him.  Louis  XII.  and  Ferdinand  of  Ara- 
gon united  againft  this  prince,  whom  both,  though 
for  different  reafons,  confidered  as  an  ufurper, 
and  agreed  to  divide  his  dominions  between  them. 
Frederic,  unable  to  refifl  the  combined  monarchsj  a.d.  i^oi» 

^  Giannone,  book  xxvi.  ch.  z^ 
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each  of  whoHi  was  far  his  fuperior  in  power,  re« 
figned  his  fceptre.  Louis  and  Ferdinand,  though 
they  had  concurred  in  making  the  conqueft,  dif- 
fered about  the  divilion  of  it ;  and  from  aUies  be- 
t_  came  enemies.     But  Gonfalvo  de  Cordova,  partly 

by  the  exertion  of  fuch  mihtary  talents  as  gave  him 
a  juft  title  to  the  appellation  of  the  Great  Captain^ 
which  the  SpaniQi  hifLorians  have  bellowed  upon 
him ;  and  partly  by  fuch  fliamelefs  and  frequent 
violations  of  the  mod  folemn  engagements,  as  leave 
an  indelible  (lain  on  his  memory;  llripped  the 
French  of  all  that  they  poiTeiTed  in  the  Neapolitan 
dominions,  and  fecured  the  peaceable  poffefTion  of 
them  to  his  mafler.  Thefe,  together  with  his  other- 
kingdoms,  Ferdinand  tranfmitted  to  his  grandfor\ 
Charles  V.,  whofe  right  to  poffefs  them,  if  not 
altogether  uncontrovertible,  feems,  at  leaft,  to  be 
as  well  founded  as  that  which  the  kings  of  France 
fet  up  in  oppofitiou  to  it-. 

State  of  the      There  IS  nothing  in  the  political  conflitution,  ox 

Miian^and   intcrior  government  of  the  dutchy  of  Milan,   fo 

fucceifkin°^  remarkable  as  to  require  a  particular  explanation, 

to  it.  But  as  the  right  of  fucccffion  to  that  fertile  province 

was  the  caufe  or  the  pretext  of  almoft  all  the  wars 

carried  on  in  Italy  during  the  reign  of  Charles  V.^, 

it  is  neceffary  to  trace  thefe  difputes  to  their  fource, 

and  to  inquire  into  tliQ  pretenfions  of  the  various 

competitors, 

*  Droits  des  Rois  de  France  au  Royaume  de  Sicile.  Mem, 
de  Comin.  Edit,  de  Frcinoy,  torn.  iv.  part  ii-  p-  5- 

PVRING 
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During  the  long  and  fierce  contefts  excited  in    sect. 
Italy  by  the  violence  of  the  Guelf  and  Ghibelline   y^'Ji, 
fadlions,  the  family  of  Vifconti  rofe  to  great  emi-  Rue  and 
nence  among  their  fellow-citizens  of  Milan.     As  ['he  difput'es 
the  Vifconti  had  adhered  uniformly  to  the  Ghibel-  ^'^"ir"""^ 
line  or  Imperial  intereft,  they,  by  way  of  recom- 
pence,    received,   from  one   emperor,  the  dignity  a.d.  135^. 
of  perpetual  vicars  of  the  empire  in  Italy"":  they 
were  created,  by  another,  dukes  of  Milan;  and,  a. d.  1395. 
together  with  that  title,  the  poffeffion  of  the  city 
and  its  territories  was  bellowed  upon  them  as  an 
her>-^ditary   fief".     John,   king  of  France,  amon^ 
other  expedients  for    raifing  money,    which    the 
calamities   of  his  reign   obliged   him   to  employ, 
condefcended  to  give  one  of  his  daughters  in  mar- 
riage to  John  Galeazzo  Vifconti,  the  firft  duke  of 
Milan,  from  whom  he  had  received  confiderable 
fums,     Valentine  Vifconti,  one  of  the  children  of 
this  marriage,  married  her  coufin,  Louis,  duke  of 
Orleans,  the  only  brother  of  Charles  VI.     In  their 
marriage-contradt,  which  the  pope  confirmed,  it 
was  flipulated  that,  upon  fiiilure  of  heirs  male  in 
the  family  of  Vifconti,  the  dutchy  of  Milan  fhoukl 
defcend   to    the    pofterity   of    Valentine   and   the 
duke    cf  Orleans.     That   event  took  place.     Ir^ 
the  year  one  thoufand  four  hundred  and  forty- 
fevep,   B^hilip  Maria,  the  lad  prince  of  the  ducal 
family  of  Vifconti,  died.      Various   competitors 
claimed  ithe  fucceflion.     Charles,  duke  of  Orleans, 

"»  Petrarch  epift.  ap.  Struv.  Corp.  i.  625. 

5  J,ei.bnit,  Cod.  Jur.  Qent.  Diplom.  vol.  i«  257. 
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pleaded  his  right  to  it,  founded  on  the  marriage- 
contraft  of  his  mother  Valentine  Vifconti.  Alfonfo, 
king  of  Naples,  claimed  it  in  confequence  of  a 
will  made  by  Philip  Maria  in  his  favour.  The 
emperor  contended  that,  upon  the  extinftion  of 
male  ilTue  in  the  family  of  Vifconti,  the  fief  re- 
turned to  the  fuperior  lord,  and  ought  to  be  re- 
annexed  to  the  empire.  The  people  of  Milan, 
fmitten  with  the  love  of  liberty  which  in  that  age 
prevailed  among  the  Italian  ftates,  declared  againft 
the  dominion  of  any  mailer,  and  eflabliflied  a  re- 
publican form  of  government. 

But  during  the  ftruggle  among  fo  many  com- 
petitors, the  prize  for  which  they  contended  was 
feized  by  one  from  whom  none  of  them  appre- 
hended any  danger.  Francis  Sforza,  the  natural 
fon  of  Jacomuzzo  Sforza,  whom  his  courage  and 
abilities  had  elevated  from  the  rank  of  a  peafant  to 
be  one  of  the  moft  eminent  and  powerful  of  the 
Italian  Condottieri,  having  fucceeded  his  father  in 
the  command  of  the  adventurers  who  followed 
his  ftandard,  had  married  a  natural  daughter  of 
the  laft  duke  of  Milan.  Upon  this  fhadow  of  a 
title  Francis  founded  his  pretenfions  to  the  outchy, 
which  he  fupported  with  fuch  talents  and  valour, 
as  placed  him  at  laft  on  the  ducal  throne.  The 
virtues,  as  well  as  abilities,  with  which  he  governed, 
inducing  his  fubjecls  to  forget  the  defeds  in  his 
title,  he  tranfmitted  his  dominions  quietly  to  his 
fon ;  from  whom  they  defcended  to  his  grandfon. 
He  was  murdered  by  his  grand-uncle  Ludovico, 

fu.rnamedi 
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furnamed  the  Moor,  who  took  pofleiSion  of  the 
dutchv;  and  his  right  to  it  was  confirmed  by  the 
inveftiture  of  the  emperor  Maximilian  in  the 
year  one  thoufand  four  hundred  and  ninety-four". 

Louis  XI.  who  took  pleafure  in  depreffing  the 
princes  of  the  blood,  and  who  admired  the  political 
abilities  of  Francis  Sforza,  would  not  permit  the 
duke  of  Orleans  to  take  any  ftep  in  profecution  of 
his  right  to  the  dutchy  of  Milan.  Ludovico  the 
Moor  kept  up  fuch  a  clofe  connection  WMth  Charles 
VIII.  that,  during  the  greater  part  of  his  reign,  the 
claim  ofthe£im.ily  of  Orleans  continued  to  lie  dor- 
mant. But  when  the  crown  of  France  devolved 
on  Louis  XII.  duke  of  Orleans,  he  inftantly  airci-tcd 
the  rights  of  his  family  with  the  ardour  which  it  v,/as 
natural  to  exped:,  and  marched  at  the  head  of  a 
powerful  army  to  fupport  them.  Ludovico  Sforza, 
incapable  of  contending  with  fuch  a  rival,  w^as 
ftripped  of  all  his  dominions  in  the  fpace  of  a  few 
days.  The  king,  clad  in  the  ducal  robes,  entered 
Milan  in  triumph ;  and  foon  after,  Ludovico, 
having  been  betrayed  by  the  Swifs  in  his  pay,  was 
fent  a  prifoner  into  France,  and  fhut  up  in  the 
caftle  of  Loches,  where  he  lay  unpitied  during  the 
remainder  of  his  days.  In  confequence  of  one  of 
the  lingular  revolutions  which  occur  fo  frequently 
in  the  hiftory  of  the  Milanefe,  his  fon  Maximilian 
Sforza  was  placed  on  the  ducal  throne,  of  which 
he  kept  polTeffion  during  the  reign  of  Louis  XI  I. 

«  Ripalin.  Hifr.  M^diol.  lib.  vi.   6^4..  ap.  Struv.  Corp.  i. 
§30,    Du  Mont  Corps  DipJom,  torn,  iii.  p.  ii.  333.  ibid. 

But 
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SECT.  But  his  fuccefTor  Francis  I,  was  too  high-fpirited 
y.^^^,^  and  enterprifing  tamely  to  reiinquifh  his  title, 
A,D.  1512.  As  foon  as  he  was  feated  upon  the  throne,  he  pre- 
pared to  invade  the  Milanele ;  and  his  right  of 
fuccefiion  to  it  appears,  from  this  detail,  to  have 
been  more  natural  and  more  jult  than  that  of  any 
other  competitor. 

It  is  unneceflary  to  enter  into  any  detail  with 
relpeft  to  the  form  of  government  in  Genoa,  Parma, 
Modena,  and  the  other  inferior  Hates  of  Italy.  Their 
names,  indeed,  will  often  occur  in  the  following 
hiftory.  But  the  power  of  thefe  ftates  themfelves 
was  foinconliderable,  that  their  fate  depended  little 
upon  their  own  efforts ;  and  the  frequent  revolu- 
tions which  they  underwent,  were  brought  about 
rather  by  the  operations  of  the  princes  who  attacked 
or  defended  them,  than  by  any  thing  peculiar  in 
their  internal  conftitution. 


The  con 
fliaition 


Of  the  great  kingdoms  on  this  fide  of  the  Alps, 
and-overn-  Spain  is  One  of  the  mofi:  confiderable ;  and  as  it 
Spain.  was  the  hereditary  domain  of  Charles  V.  as  well  as 
the  chief  fource  of  his  power  and  wealth,  a  diftind 
knowledge  of  its  political  conftitution  is  of  capital 
importance  tou^ards  underftanding  the  tranfaclions 
of  his  reign. 

Conquered       The  Vandals  and  Goths,  who   overturned   the 
Vaudais,      Romau  power  in  Spain,  eftablifhed  a  form  of  govern- 
ment in  that  country,  and  introduced  cuftoms  and 
lawSj  perfedly  fimilar  to  thofe  which  were   efta^ 
9  blifhedl- 
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blirtied  in  the  reft  of  Europe  by  the  othef  viftorious 
tribes  which  acquired  fettlements  there.  For  feme 
time,  fociety  advanced,  among  the  new  inhabitants 
of  Spain,  by  the  fame  fteps,  and  feemed  to  hold  the 
fame  courfc,  as  in  other  European  nations.  To  this  ^•^-  7i»- 
progrefs,  a  fudden  ftop  was  put  by  the  invafion  of 
the  Saracens  or  Moors  from  Africa.  The  Goths  Moorl'  * 
could  not  withftand  the  efforts  of  their  enthufiaftic 
valour,  which  fubdued  the  greateft  part  of  Spain, 
with  the  fame  impetuous  rapidity  that  diffcinguiflies 
all  the  operations  of  their  arms.  The  conquerors 
introduced  into  the  country  in  which  they  fettled, 
the  Mahometan  religion,  the  Arabic  language,  the 
manners  of  the  Eaft,  together  with  that  tafte  for* 
the  arts,  and  that  love  of  elegance  and  fplendour, 
which  the  caliphs  had  begun  to  cultivate  among 
their  fubjeds. 

Such  Gothic  nobles  as  difdalned  to  fubmit  to  TheChrift- 
the  Moorifh  yoke,  fled  for  refuge  to  the  inaccef-  aH"y  Recover 
fible  mountains  of  Afturias.     There   they  com-  f„"sr"r 
forted   themfelves  v/ith  enjoying  the  exercife   of 
the  Chriftian  religion,  and  with   maintaining  the 
authority  of  their  ancient  laws.     Being  joined  by 
many  of  the  boldeft  and  moft  warlike  among  their 
countrymen,  they  Tallied  out   upon   the  adjacent 
fettlements  of  the  Moors   in  fmall   parties  j    but 
Venturing  only  upon  fhort  excuriions  at  firft,  they 
were  fatisfied  with  plunder  and  revenge,  without 
thinking  of  conqueft.     By  degrees,  their  ftrength 
increafed,  their  views  enlarged,  a  regular  govern- 
ment was  eflablijQied  among  them,  and  they  began 

to 
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SECT,  to  aim  at  extending  their  territories.  While  they 
\J^!^  pudied  on  their  attacks  with  the  unremitting 
ardour  excited  by  zeal  for  religion,  bj^  the  defire 
of  vengeance,  and  by  the  hope  of  refcuing  their 
country  from  oppreffion ;  while  they  condudled. 
their  operations  with  the  courage  natural  to  men 
who  had  no  other  occupation  but  war,  and  who 
were  ftrangers  to  all  the  arts  which  corrupt  or 
%,  enfeeble  the  mind  ;  the  Moors  gradually  loft  many 

of  the  advantages  to  which  they  had  been  indebted 
for  their  fiift  fuccefs.  They  threw  off  all  depend- 
ence on  the  caliphs  ° ;  they  negleded  to  preferve  a 
clofe  connetftion  with  their  countrymen  in  Africa; 
iheir  empire  in  Spain  was  fplit  into  many  fmall 
kingdoms ;  the  arts  which  they  cultivated,  toge- 
ther with  the  luxury  to  which  thefe  gave  rife, 
relaxed,  in  fome  meafure,  the  force  of  their  military 
inftitutions,  and  abated  the  vigour  of  their  war- 
like fprrit.  The  Moors,  however,  continued  ftill 
to  be  a  gallant  people,  and  pofieiled  great  refources. 
According  to  the  magnificent  ftyie  of  the  Spanifh 
hiilorians,  eight  centuries  of  ainioft  uninterrupted 
war  elapfed,  and  three  thoufand  ftven  hundred 
5492.  battles  were  [ought,  before  the  laft  of  the  Moorifli 
kingdoms  in  Spain  fubmitted  to  the  Chriftian 
arms. 

ihp.nnion        As   the   Chriilians  made   their  conquefts  upon 

Uking-'    the   Mahometans  at   various    periods,  and  under 

4oi.T^.         different  leaders,  each  formed  the  territory  which 

he  had  wrefted  trom  the  common  enemy,  into  an 

*"  Jof.  Sim.  Aifemanni  Hiftor.  Ital,  Scriptores,  vol.  iii.  p.  135. 

independent 
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independent  (late.  Spain  was  divided  into  almoft 
as  many  feparate  kingdoms  as  it  contained  pro- 
vinces; in  each  city  of  note,  a  petty  monarch 
eftabliihed  his  throne,  and  alTumed  all  the  en- 
figns  of  royalty.  In  a  feries  of  years,  however,  by 
the  ufual  events  of  intermarriages,  or  fucceffion, 
or  conqueft,  all  thefe  inferior  principalities  were 
annexed  to  the  more  powerful  kingdoms  of 
Caflile  and  of  Aragon.  At  length,  by  the  for- 
tunate marriage  of  Ferdinand  and  Ifabella,  the 
former  the  hereditary  monarch  of  Aragon,  and 
the  latter  raifed  to  the  throne  of  Caftile  by 
the  affediion  of  her  fubjefts,  all  the  Spanifh 
crowns  were  united,  and  defcended  in  the  lame 
line. 


From  this  period,  the  political  conftitution  of  Their  and- 

^       .      ,  ^  ,  ,  .-  entcufloms 

bpam  began  to  atlume  a  regular  and  uniiorm  ap-  ana  laws  rs- 
pearance ;  the  genius  of  its  government  may  be  J^^j^  ^ji 
delineated,  and  the  progrefs  of  its  laws  and  manners  ^he'rrevo- 
may  be  traced,  with  certamty.     Notwithftanding 
the   fingular  revolution  which  the  invafion  of  the 
Moors  occafioned  in  Spain,  and  the  peculiarity  of 
its  fate,  in  being  {o  long  fubjecfl  to  the  Mahometan 
yoke,  the  cuftoms  introduced  by  the  Vandals  and 
Goths  had   taken  fuch  deep   root,    and  W'cre   fo 
thoroughly  incorporated  with  the  frame  of  its  go- 
vernment, that  in  ever)^  province  which  the  Chnfl- 
ians  recovered  from  the  Moors,  we  find  the  con- 
dition of  individuals,  as  well  as  the  political  con- 
ftitution,  nearly  the  fame  as   in  other  nations  of 
Europe,     Lands  were  held  by  the  fame  tenure  j 

juflice 
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SECT,    juftice    was    difpenfed    in    the    fame    form;    tli? 
y^^^^  fame  privileges  were  claimed  by  the  nobiHty;  and 
d '"^'he?r""  ^^^^  fame  power  exereifed  by  the  Cortes,  or  general 
ftate  in       aflembly  of  the  kingdom.     Several  circumftances 
greefimiiar  Contributed  to  fecure  this  permanence  of  the  feudal 
o°he?na-     inflitutions  in  Spain,  notwithstanding  the  conqueft 
tjons  of       Qf  ^]^Q  Moors,  which  feemed  to  have  overturned 
them.     Such  of  the  Spaniards  as  preferved  their 
independence,  adhered   to   their  ancient   cuftoms, 
not  only  from  attachment   to    them,  but   out  of 
antipathy  to  the  Moors,  to  whofe  ideas  concerning 
property  and  government  thefe  cuftoms  welre  to- 
tally repugnant.    Even  among  the  Chriftians,  who 
fubmitted  to  the  Muorifh   conquerors,  and  con- 
iented  to  become  their  fubje6ts,  ancient   cuftoms 
were  not  entirely  aboUflied.     They  were  permitted 
to  retain  their  religion,  their  laws  concerning  pri- 
vate property,  their  forms  of  adminiftering  juftice. 
and  their  mode  of  levying  taxes.     The    followers 
ijf  Mahomet  are   the  only   enthufiafts  who  have 
United  thefpirit  of  toleration  with  zeal  for  making 
profelytes,  and   who,  at   the  fame  time  that   they 
took  arms  to  propagate  the  dodtrine  of  their  Pro- 
phet, permitted  fucli  as  would  not  embrace  itj  to 
adhere  to   their  ov/n  tenets,  and   to  pradife  their 
own  rites.     To  this  peculiarity  in   the  genius  of 
the  Mahometan  religion,  as  well   as  to  the  defire 
■     which  the  Moors  had  of  reconciling  the  Chriftians 
to  their  yoke,  it  was  owing  tliat  the  ancient  man- 
ners and  lav/s  in  Spain  furvived  the  violent  (hock 
of  a  conqueft,  and  v.'ere  permitted  to  fublift,  not* 
withftanding  the  introdudion  of  a  new  religion 

and 
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and  a  new  form  of  government  into  that  country,  sect. 
It  is  obvious,  from  all  thefe  particulars,  that  ths  \,J[Ji^ 
Chriftians  muft  have  found  it  extremely  eafy  to 
rc-eftablifli  manners  and  government  on  their 
ancient  foundations,  in  thoie  provinces  of  Spain 
which  they  wrefted  fuccellively  from  the  Moors. 
A  confiderable  part  of  the  people  retained  fuch 
a  fondnefs  for  the  cuftoms,  and  fuch  a  reverence 
for  the  laws  of  their  ancedors,  that,  wifliing  to  fee 
them  completely  reftored,  they  were  not  only  wil- 
ling but  eager  to  refume  the  former,  and  to  recog- 
nize the  authority  of  the  latter. 

But  though  the   feudal  form  of  government,  Ceitampe. 
.with  all  the  inftitutions  which  charafterife  it,  was  hi'thelp'"' 
thus  preferved  entire  in  Callile  and  Aragon,  as  alJd^a^^.^'"" 
well  as  in  all  the  kingdoms  which  depended  on 
thefe  crowns,  there   were   certain  peculiarities   in 
.their  political  conftituticns,  which  dlftinguiih  them 
,  from  thofe  of  any  other  country  in  Europe.     The  tiic  prero- 
royal  prerogative,  extrem.ely  limited  in  every  feudal  fimkedTrnd 
kingdom,   was    circumfcribed,    in    Spain,    within  niticroHhe 
ftich  narrow  bounds,  as  reduced  the  power  of  the  v^^?^^ 

r  •  n  1   •  rr-i]  •     •  more  ex- 

fov.ereign  almofc  to  nothmg.  Ihe  privileges  of  tenfive. 
the  nobility  were  great  in  proportion,  and  ex- 
tended fo  far,  as  to  border  on  abfolute  inde- 
pendence. The  immunities  of  the  cities  were 
likewife  greater  than  in  other  feudal  kingdoms, 
they  pofTeffed  confiderable  influence  in  the  Cortes, 
and  they  afpired  at  obtaining  more.  Such  a  ftate 
of  Society,  in  which  the  political  machine  was  fo 
Vol.  I.  N  ill 
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SECT,  ill  adjufted,  and  the  feveral  members  of  the  legif- 
v*i..s^-i,^  lature  fo  improperly  balanced,  produced  internal 
diforders  in  the  kingdoms  of  Spain,  which  rofe 
beyond  the  pitch  of  turbulence  and  anarchy  ufual 
under  the  feudal  government.  The  whole  tenor 
of  the  Spanifh  hiftbry  confirms  the  truth  of  this 
obiervationj  and  when  the  mutinous  fpirit,  to 
which  the  genius  of  their  policy  gave  birth  and 
vigour,  was  no  longer  reftrained  and  overawed  by 
the  immediate  dread  of  the  Moorilh  arms,  it  broke 
out  into  more  frequent  infurreftions  againfl  the 
government  of  their  princes,  as  well  as  more  out- 
rageous infults  on  their  dignity,  than  occur  in  the 
annals  of  any  other  country.  Thefe  were  accom- 
panied at  fome  times  with  more  liberal  fenti- 
ments  concerning  the  rights  of  the  people,  at 
other  times  with  more  elevated  notions  concerning 
the  privileges  of  the  nobles,  than  were  common  in 
other  nations. 

inftances         In  the  principality  of  Catalonia,  which  was  an- 

ofthis.        ncxed  to  the  kingdom  of  Aragon,  the  impatience  \ 

of  the  people  to  obtain  the  redrefs  of  their  griev-  [ 
A.D.  1462.  ances  having  prompted  them  to  take  arms  againft 

their  fovereign  John  II.,  they,  by  a  folemn  deed,  ' 

recalled  the  oath  of  allegiance   which    they  had  ' 

fvvorn  to  him,  declared  him  and  his  pofterity  to  ;) 

be  unworthy  of  the  throne p,  and  endeavoured  to  1 

eftablifh  a   republican   form   of   government,   in  \ 

order  to  fecure  the  perpetual  enjoyment  of  that  | 

P  Zurita  Annates  de  Arag.  torn.  iv.  113,  115,  &c. 

liberty. 
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liberty,  after  which  they  afpired''.  Nearly  about 
the  fame  period,  the  iadignation  of  the  Caftilian 
nobility  againfl  the  weak  and  flagitious  adminiflra^ 
tion  of  Henry  IV.,  having  led  them  to  combine 
againft  him,  they  arrogated,  as  one  of  the  privi- 
leges belonging  to  their  order,  the  right  of  trying 
and  of  paffing  fentence  on  their  fovereign.  That 
the  exercife  of  this  power  might  be  as  public  and 
folemn,  as  the  pretenfion  to  it  was  bold,  they  fum- 
moned  all  the  nobility  of  their  party  to  meet  at  a.d.  1465. 
Avila;  a  fpacious  theatre  was  erected  in  a  plain, 
without  the  walls  of  the  town  ;  an  image  reprer 
fenting  the  king,  was  feated  on  a  throne,  clad  in 
royal  robes,  with  a  crown  on  its  head,  a  fceptre  in 
its  hand,  and  the  fword  of  juftice  by  his  fide.  The 
accufation  againfh  the  king  was  read,  and  the  fen- 
tence of  depofition  was  pronounced,  in  prefence  of  a 
numerous  affembly.  At  the  clofe  of  the  firfb  article 
of  the  charge,  the  archbiftiop  of  Toledo  advanced, 
and  tore  the  crown  from  the  head  of  the  image ; 
at  the  clofe  of  the  fecond,  the  Conde  de  Placentia 
fnatched  the  fword  of  juftice  from  its  nde  j  at  the 
clofe  of  the  third,  the  Conde  de  Benevente  wrefted 
the  fceptre  from  iti^  hand  ;  at  the  clofe  of  the  laft, 
Don  Diego  Lopes  de  Stuniga  tumbled  it  headlong 
from  the  throne.  At  the  fame  inftant,  Don  Alfonfo, 
Henry's  brother,  was  proclaimed  king  of  Caftile  and 
J-,eon  in  his  ftead'. 

^  Ferreras  Hift-  d'Efpagne^  torn.  vii.  p.  92.  P.  Orleans 
Revol.  d'Efpagne,  tom.  iii.  p.  155.  L.  Marinseus  Siculus  de 
Reb,  Hifpan.  apud  Schotti  Script.  Hifpan.  fol.  429. 

'  Mar-ian.  Hift.  lib,  xxiii.  c.  9. 

N  2  The 


i8o  A    VIEW    OF   THE 

SECT.  The  moH:  daring  leaders  of  faftion  would  not 
y^l)^  have  ventured  on  thefe  meafures,  nor  have  con- 
ducted them  with  fuch  public  ceremony,  if  the 
lentiments  of  the  people  concerning  the  royal  dig* 
nity  had  not  been  fo  formed  by  the  laws  and  policy, 
to  which  they  were  accuftomed  both  in  Caftile 
and  Catalonia,  as  prepared  them  to  approve  of 
fuch  extraordinary  proceedings,  or  to  acquiefce  in 
them. 

The  confti.  In  Aragon,  the  form  of  government  was  monar- 
govern-  chical,  but  thc  gcoius  and  maxims  of  it  were  purely 
Ara-oa'^  republican.  The  kings,  who  were  long  eledive, 
retained  only  the  fhadow  of  power;  the  real  exercife 
of  it  was  in  the  Cortes  or  parliament  of  the  king- 
dom. This  fuprcme  affembly  was  compofed  of  four 
different  arms  or  members.  The  nobility  of  the 
firft  rank.  The  equeflrian  order,  or  nobility  of  the 
fecond  clafs.  The  reprefentatives  of  the  cities  and 
towns,  whofe  right  to  a  place  in  the  Cortes,  if  we 
may  give  credit  to  the  hiflorians  of  Aragon,  was 
coeval  with  the  conilitution.  The  ecclefiaftical 
order,  com.pofed  of  the  dignitaHes  of  the  church, 
together  with  the  reprefentatives  of  the  inferiof 
clergy*.  No  law  could  pais  in  this  affembly  with.- 
out  the  affent  of  every  fmgle  member  who  had  a 
right  to  vote'.  Without  the  permifllon  of  the 
Cortes,  no  tax  (?ould  be  impofedi  no  war  could  be 
declared ;  no  peace  could  be  concluded  ;  no  money 
could  be  coined ;  nor  could  any  alteration  be  made 

'  Forma  de  Celebrar.  Cortes  in  Aragon.  por  Geron  jVlartel. 
'  Martel.  ibid.  p.  j. 
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in  the  current  fpecie".  The  power  of  reviewing  sect. 
the  proceedings  of  all  inferior  courts,  the  privilege  ^-^^/-^i^ 
of  infpeding  every  department  of  adminiftration, 
and  the  right  of  redreihng  all  grievances,  belonged 
to  the  Cortes.  Nor  did  thofe  who  conceived  them- 
felves  to  be  aggrieved,  addrefs  the  Cortes  in  the 
humble  tone  of  fupplicants,  and  petition  for  redrcfs  ; 
they  demanded  it  as  the  birthright  of  freemen, 
and  required  the  guardians  of  their  liberty  to 
decide  with  refpeft  to  the  points  which  they  laid 
before  them''.  This  fovereign  court  was  held, 
during  feveral  centuries,  every  year ;  but,  in  con- 
fequcnce  of  a  regulation  introduced  about  the  be- 
ginning of  the  fourteenth  century,  it  was  convoked 
from  that  period  only  once  in  two  years.  After  it 
was  alTembled,  the  king  had  no  right  to  prorogue  or 
diffolve  it  without  its  own  confent ;  and  the  feffion 
continued  forty  days  ^. 

Not  fatisfied  with  having  erected  fuch  formida-  ofRceand 
ble  barriers  againft  the  encroachments  of  the  royal  i'lhe*^"^" 
prerogative,  nor  willing  to  commit  the  fole  guardi-  J"^". 
anfliip  of  their  liberties   intirely  to  the  vigilance 
and  authority  of  an  affembly,  fimilar  to  the  diets, 
ftates-general,    and    parhaments,     in    which    the 
other  feudal  nations  have  placed  fo  much  confi- 
dence, the  Aragoncfe  had  recourfe  to  an  inftitution 

"  Hier.  Blanca  Comment.  Rer.  Aragon.  ap.  Schot.  Script. 
Hifpan.  vol.  iii,  p.  750. 

^  Martel.  Forma  de  Celebr.  p.  2. 
y  Hier.  Blanca  Comment.  763. 

N  3  peculiar 
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peculiar  to  themfelves,  and  elected  a  'juftiza  or 
fupreme  judge.     This  magiftrate,  whofe  office  bore 
fome  refemblance  to  that  of  the  Ephori  in  ancient 
Sparta,  aded  as  the  protedor  of  the  people,  and 
the  comptroller  of  the  prince.     The  perlon  of  the 
Juftiza  was  facred,  his  power  and  juriidiflion  almoft 
unbounded.     He  was  the  fupreme  interpreter  of 
the  laws.     Not  only  inferior  judges,  but  the  kings 
themfelves,  were  bound  to  confult  him  in  every 
doubtful  cafe,  and  to  receive  his  refponfes  with 
implicit  deference*.     An  appeal  lay  to  him  from 
the  royal  judges,  as  w^ell  as  from  thofe  appointed  by 
the  barons  within  their  refpe6live  territories.    Even 
when  no  appeal  was  made  to  him,  he  could  interpofe 
by  his  own  authority,  prohibit  the  ordinary  judge 
to  proceed,  take  immediate  cognizance  of  the  caufe 
himfelf,  and  remove  the  party  accufed  to  th^Mani- 
fejiaticn,  or  prifon  of  the  ftate,  to  which  no  perfon 
had  accefs  but  by  his  permiflion.     His  power  was 
exerted  with  no   leis  vigour  and  effedl  in  fuperin- 
tending  the  adminiftration  of  government,  than  in 
regulating  the  courfe  of  juftice.  It  was  the  preroga- 
tive of  the  Juftiza  to  infped  thecondu6t  of  the  king. 
He  had  a  title  to  review  all  the  royal  proclamations 
and  patents,  and  to  declare  whether  or  not  they  were 
agreeable  to  law,  and  ouglit  to  be  carried  into  execu- 
tion.   He,  by  his  fole  authority,  could  exclude  any 
of  the  king's  minifters  from  the  condud:  of  affairs, 

*  Blanca  has  preferved  two  refponfes  of  the  Juftiza  to 
James  II.  who  reigned  towaids  the  clofe  of  the  thirteenth  cen- 
tury, Elanca  748. 

and 
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and  call  them  to  anfvver  for  their  mal-admlniflra- 
tion.  He  hif^^elf  was  accountable  to  the  Cortes 
only,  for  the  .  manner  in  which  he  difcharged  the 
duties  of  this  high  office;  and  performed  functions 
of  the  greatefl  importance  that  could  be  committed 
toafubjcd[HH]% 

It  is  evident,  from  a  bare  enumeration  of  the  Tf>e  regal 
privileges  of  the  Aragone!e  Cortes,  as  well  as  of  the  cumicnbed 
rights  belonging  to  the  Juftiza,  that  a  very  fmall  JowTiS 
portion  of  power  remained  in  the  hands  of  the  king. 
The  Aragonefe  feem  to  have  been  felicitous  that 
their  monarchs  fhould  know  and  feel  this  ftate  of 
impotence,  to  which  they  were  reduced.  Even  in 
fwearing  allegiance  to  their  fovereign,  an  a61:  which 
ought  naturally  to  be  accompanied  with  profeflions 
of  fubmiffion  and  relpect,  they  deviled  an  oath,  in 
fuch  a  form,  as  to  remind  him  of  his  dependence  on 
his  fubjeds.  "  We,"  faid  the  Juftiza  to  the  king 
in  name  of  his  high-fpirited  barons,  *'  who  are  each 
of  us  as  good,  and  who  are  altogether  more  powerful 
than  you,  promife  obedience  to  your  government, 
if  you  maintain  our  rights  and  liberties ;  but  if  not, 
not."  Conformably  to  this  oath,  they  eftablifhed 
it  as  a  fundamental  article  in  their  conftitution, 
that  if  the  king  fhould  violate  their  rights  and 
privileges,  it  was  lawful  for  the  people  to  difclaim 
him  as  their  fovereign,  and  to  eleft  another,  even 
though  a  heathen,  in  his  place  \     The  attachment 

(HH]  NOTE  XXXI. 

z  Hier.  Blanca  Comment,  p.  747— 755* 

*  liier.  Blanca  Comment.  720. 
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SECT,  of  the  Aragoncfe  to  this  fingul:.r  conftitution  of 
government  wi:s  extreme,  and  their  refpccl  for  it 
approached  to  fuperfcitious  veneration  [II].  In 
the  preamble  to  one  of  their  lav/s,  they  declare, 
that  fuch  was  the  barrennefs  of  their  country,  and 
the  poverty  of  the  inhabitants,  that,  if  it  were  not 
on  account  of  the  liberties  by  which  they  were 
diilinguiilied  from  other  nations,  the  people  would 
abandon  it,  and  go  in  queft  of  a  fettlenlent  to  fome 
more  fruitful  region  ^ 


ini-nt  of 
Caftil 


t)^ 


Connim-  In  Caflile,   there  were  not  fuch  peculiarities  in 

govern-  the  torm  Oi  government,  as  to  eltabhQi  any  re- 
markable diflinclion  between  it  and  that  of  the 
other  European  nations.  The  executive  part  of 
government  was  committed  to  the  king,  but  with 
a  prerogative  extremely  limited.  The  legislative 
authority  refided  in  the  CorteSj  which  was  compofed 
cf  the  nobiliiy,  the  dignified  ecclefiaftics,  and  the 
reprefentatives  of  the  cities.  The  alTembly  of  the 
Cortes  in  Caftile  was  very  ancient,  and  feems  to 
have  been  almoft  coeval  with  the  conftitution.  The 
members  of  the  three  diuerent  orders,  who  had  a 
richt  of  fuffrage,  met  in  one  place,  and  deliberated 
as  one  collective  body;  the  decifions  of  which  were 
regulated  by  the  fentimcnts  of  the  majority.  The 
right  of  impcfing  taxes,  of  enabling  laws,  and  of 
redrrffing  grievances,  belonged  to  this  aflembly; 
and  ill  order  to  fecure  the  affent  of  the  king  to 
fuch  ftatutcs  and  regulations  as  were  deemed  falu- 

[IJ]  NOTE  XXXII. 
^  Kier.  Blaiica  Com.  p.  751. 

tary 
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tary  or  beneficial  to  the  kingdom,  it  was  ufual  in 
the  Cortes  to  take  no  ftep  towards  granting  money, 
until  all  bufinefs  relative  to  the  public  welfare  was 
concluded.  The  reprefentatives  of  cities  feem  to 
have  obtained  a  feat  very  early  in  the  Cortes  of 
Caftile,  and  foon  acquired  iuch  influence  and  cre- 
dit, as  were  very  uncommon,  at  a  period  when  the 
fplendour  and  pre-eminence  of  the  nobihty  had 
eclipfed  or  deprelied  all  other  orders  of  men.  The 
number  of  members  from  cities  bore  fuch  a  pro- 
portion to  that  of  the  whole  colleftive  body,  as 
rendered  them  extremely  refpeftable  in  the  Cortes 
[KK].  The  degree  of  confideration,  which  they 
pofleffed  in  the  ftate,  may  be  eftimated  by  one 
event.  Upon  the  death  of  John  I.  a  council  of  a,  d.  1390. 
regency  was  appointed  to  govern  the  kingdom 
during  the  minority  of  his  fon.  It  was  compofed 
of  an  equal  number  of  noblem.en,  and  of  deputies 
chofen  by  the  cities ;  the  latter  were  admitted  to 
the  fam.e  rank,  and  invefted  with  the  fame  powers, 
as  prelates  and  grandees  of  the  firft  order ".  But 
though  the  members  of  communities  in  Caftile 
were  elevated  above  the  condition  wherein  they 
were  placed  in  other  kingdoms  of  Europe  ;  though 
they  had  attained  to  fuch  political  importance, 
that  even  the  proud  and  jealous  fpirit  of  the 
feudal  ariftocracy  could  not  exclude  them  from  a 
confiderable  fhare  in  governmient ;  yet  the  nobles, 
notwithfhanding  thefe  acquifitions  of  the  commons, 
continued  to  aifert  the  privileges  of  their  order,  in 

[KK]  NOTE  XXXIII. 
'  Marian*-  Hilt,  lib-  xviii-  c.  15- 

oppofitiori 
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SECT,    oppofition  to  the  crown,  in  a  tone  extremely  high. 

x^^l;,,^  There  was  not  any  body  of  nobihty  in  Europe 
more  diftinguiilied  for  independence  of  {pirit, 
haughtinefs  of  deportment,  and  bold  pretenfions, 
than  that  of  Caftile.  The  hiflory  of  that  monarchy 
affords  the  moft  ftriking  examples  of  the  vigilance 
with  which  they  obferved,  and  of  the  vigour  with 
which  they  oppofed,  every  raeafure  of  their  kings, 
that  tended  to  encroach  on  their  jurifdiction,  to 
diminifli  their  dignity,  or  to  abridge  their  power. 
Even  in  their  ordinary  intercourfe  with  their  mo- 
narchs,  they  prefervcd  fuch  a  conlcioufnefs  of  their 
rank,  that  the  nobles  of  the  firft  order  claimed  it 
as  a  privilege  to  be  covered  in  the  royal  prefence, 
and  approached  their  fovereigas  rather  as  equals 
than  as  fubjeds. 

The  conflitutions  of  the  fubordinate  monar- 
chies, which  depended  on  the  crowns  of  Caflile 
and  Aragon,  nearly  refembled  thofe  of  the  king- 
doms to  which  they  were  annexed.  In  all  of  them, 
the  dignity  and  independence  of  the  nobles  were 
great ;  the  immunities  and  power  of  the  cities  were 
confiderablc. 

Various  An  attentive  obfervation  of  the  fingular  fituation 

TheUmifed    ^^  Spain,  as  well  as  the  various  events  which   oc- 
avuhontyof  currcd  there,  from  the  invafion  of  the  Moors  to 

ttie  Sp,inifh      .  .  _    .  . 

inoo:itchs.  the  union  of  Its  kingdoms  under  Ferdmand  and 
Ifabella,  will  difcover  the  caufes  to  which  all  the 
peculiarities  in  its  political  conftitution  I  have 
pointed  out^  ought  to  be  afcribed. 

As 
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As  the  provinces  of  Spain  were  wrellcd  from 
the  Mahometans  gradually  and  with  difficulty, 
the  nobles  who  followed  the  llandard  of  any  emi- 
nent leader  in  there  wars,  conquered  not  for  him 
alone,  but  for  themfelves.  They  claimed  a  fhare 
in  the  lands  v/hich  their  valour  had  won  from  the 
enemy,  and  their  profperity  and  power  increafed, 
in  proportion  as  the  territory  of  the  prince  ex- 
tended. 

During  their  perpetual  wars  with  the  Moors, 
the  monarchs  of  the  feveral  kingdoms  in  Spain 
depended  fo  much  on  their  nobles,  that  it  became 
necefTary  to  conciliate  their  good -will  by  fucceflive 
grants  of  new  honours  and  privileges.  By  the  time 
that  any  prince  could  eftablilli  his  dominion  in  a 
conquered  province,  thegreater  partof  the  territory 
was  parcelled  out  by  him  among  his  barons,  with 
fuch  jurifdidion  and  immunities  as  raifed  them 
almofl  to  fovereign  powe^. 

At  the  fame  time,  the  kingdoms  erefted  in  fo 
many  different  corners  of  Spain,  were  of  iaconfider- 
able  extent.  The  petty  monarch  was  but  little 
elevated  above  his  nobles.  They,  feeling  them- 
felves to  be  almoft  his  equals,  afted  as  fuch ;  and 
could  not  look  up  to  the  kings  of  fuch  limited 
domains  with  the  fame  reverence  that  the  fovereigns 
of  the  great  monarchies  in  Europe  were  viewed  by 
their  fubjeds  [LL]. 

ILL]  NOTE  XXXIV. 

While 
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§E«T.        While  thefe  circumftances  concurred  Inexalf- 
'^^ff-.^w  ing  the  nobility,  and  in  depreffing  tiie  royal  autho- 
rity, there  were  other  caufes  which  raifed  the  cities 
in  Spain  to  coniideration  and  power. 

As  the  open  countn\  during  the  wars  with  the 
Moors,  was  perpetually  expo  led  to  the  excu;  lions 
of  the  enemy,  with  whom  no  peace  or  truce  was 
ih  permanent  as  to  prove  any  laiiing  fccurity,  felf-^ 
prefervation  obliged  perfcns  of  all  ranks  to  fix 
their  refidence  in  places  of  ftrcngth.  The  caftles  of 
the  barons,  which,  in  other  countries,  afibrded 
a  commodious  retreat  from  the  depredations  of 
banditti,  or  from  the  tranfient  violence  of  any  in- 
terior commotion,  were  unable  to  reful;  an  enemy 
whofe  operations  were  conducted  V/ith  regular  and 
perfevering  vigour.  Cities,  in  which  great  num- 
bers united  for  their  mutual  defence,  were  the 
only  places  in  which  people  could  refide  with  any 
profpcft  of  fafety.  To  tliis  was  owing  the  rapid 
growth  of  thofe  cities  in  Spain  of  which  the  Chrift-' 
ians  recovered  pnlTeffion.  All  who  fled  from  the 
Moorifli  yoke  reforted  to  them,  as  to  an  afyium ; 
and  in  them,  the  greater  part  of  thofe  who  took 
the  field  againil  the  Mahometans,  eilabliflied  their 
families. 

Several  of  thefe  cities,  during  a  longer  or 
fliorter  courfe  of  years,  were  the  capitals  of  little 
ftates,  and  enjoyed  all  the  advantages  which  acce- 
lerate the  increafc  of  inhabitants  in  ever}' place  that 
is  tlie  feat  of  government. 

5  From 
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From  thofe  concurring  caufes,  the  number  of 
cities  in  Spain,  at  the  beginning  of  the  fifteenth 
century,  had  become  confiderable,  and  they  were 
peopled  far  beyond  the  proportion  which  was  com- 
mon in  other  parts  of  Europe,  except  in  Italy  and 
the  Low-Countries.  The  Moors  had  introduced 
manufaftures  into  thol^^  cities,  while  under  their 
dominion.  The  Chiiilians,  who,  by  intermixture 
with  them,  had  learned  their  arts,  continued  to 
cultivate  thefe.  Trade  in  feveral  of  the  Spanifh 
towns  appears  to  have  been  carried  on  with  vigour ; 
and  the  fpirit  of  commerce  continued  to  preferve 
the  number  of  their  inhabitants,  as  the  fenfe  of 
danger  had  firfl  induced  them  to  crowd  together. 

As  the  Spanifh  cities  were  populous,  many  of 
the  inhabitants  were  of  a  rank  fuperior  to  thoie 
who  relided  in  towns  in  other  countries  of  Europe. 
That  caufe,  which  contributed  chiefly  to  their 
population,  affeded  equally  perfons  of  every  con- 
dition, who  flocked  thither  promifcuouily,  in  order 
to  find  flielter  there,  or  in  hopes  of  making  a  fland 
againft  the  enerny,  with  greater  advantage  than 
.in  any  other  ftation.  The  perfons  elefted  as  their 
reprefentatives  in  the  Cortes  by  the  cities,  or  pro- 
moted to  offices  of  truft  and  dignity  in  the  govern- 
ment of  the  community,  were  often,  as  will  appear 
from  tranfaftions  which  I  fliall  hereafter  relate,  of 
fuch  confiderable  rank  in  the  kingdom,  as  reflefted 
luftre  on  their  conftituents,  and  on  the  ftations 
wherein  they  were  placed. 

As 
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As  it  was  impoflible  to  carry  on  a  continual  war 
againft  the  Moors,  without  fome  other  military 
force  than  that  which  the  barons  were  obliged  to 
bring  into  the  field,  in  confequence  of  the  feudal 
tenures,  it  became  neceffary  to  have  fome  troops, 
particularly  a  body  of  light  cavalry,  in  conllant  pay, 
it  was  one  of  the  privileges  of  the  nobles,  that  their 
lands  were  exempt  from  the  burden  of  taxes.  The 
charge  of  fupporting  the  troops  requifite  for  the 
public  fafety,  fell  wholly  upon  the  cities ;  and 
their  kings,  being  obliged  frequently  to  apply  tq 
.them  for  aid,  found  it  neceffar)^  to  gain  their  favour 
by  conceffions,  which  not  only  extended  their  im-; 
munities,  but  added  to  their  wealth  and  power. 

When  the  influence  of  all  thefe  circumftances, 
peculiar  to  Spain,  is  added  to  the  general  and  com-^ 
mon  caufes,  which  contributed  to  aggrandize  cities 
in  other  countries  of  Europe,  this  will  fully  account 
for  the  exteniive  privileges  which  they  acquired,  as 
well  as  for  the  extraordinary  confideration  to  which 
they  attained,  in  all  the  Spanifli  kingdoms  [MM]. 

Meafnres         gy  thcfe  exorbitant  privileo;es  of  the  nobility, 

of  differeiu  ^     ,  .  ,      ,  r      ,  ■ .-        ■      a       ■ 

princes  m    and  this  unulual  power  or  the  cities  m  ISpain,  the 

t^nrthe.?'  royal  prerogative  was   hemmsd  in  on  every   fide, 

power;      and  reduced  Within  vcry  narrow  bounds.     Senfible 

of  this,   and   impatient  of  fuch    reftraint,    feveral 

monarchs  endeavoured,  at  various  junftures,   and 

by  different  means,  to  enlarge  their  own  jurifdicr 

[MM]  NOTE  XXXV. 

tion. 
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tion.    Their  power,  however,  or  their  abilities,  were    sect, 
fo  unequal  to  the   undertaking,  that  their  efforts  \^^,r-^^ 
were  attended  with  little  fuccefs.    But  when  Ferdi- 
nand and  Iflibella  found  themfelves  at  the  head  of  particubr- 
the  united  kingdoms  of  Spain,  and  delivered  from  nam!  ani''^' 
the  danger  and  interruption  of  domeftic  wars,  they  ^^'»^«'ia. 
were  not  only  in  a  condition  to  refume,  but  were 
able  to  profecute  with  advantage,  the  fchemes  of 
extending  the  prerogative,  which  their  anceftors 
had  attempted  in    vain.      Ferdinand's   profound 
fagacity  in  concerting  his  meafures,  his  perfevering 
induftry  in  conducing  them,  and  his  uncommon 
addrefs  in  carrying  them  into  execution,  fitted  him 
admirably  for  an  undertaking  which  required  all 
thefe  talents. 

As  the  overgrown  power  and  high  pretenfions  of  Ferdi. 
the  nobility  were  what  the  monarchs  of  Spain  felt  fbrent*'*' ' 
mofl  fenfibly,and  bore  with  the  greatefl  impatience,  ^hJ-t^^^J'^"^ 
the  great  objeft  of  Ferdinand's  policy  was  to  reduce  the  privit 
thefe  within  more  moderate  bounds.     Under  vari-  powerof 
rious  pretexts,  fometimes  by  violence,  more  fre-  ^'^^ "°'"''ty, 
quently  in  confequence  of  decrees  obtained  in  the 
courts  oF  lav/,  he  wrefted  from   the  barons  a  great 
part  of  the  lands  which  had  been  granted  to  them 
by  the  inconfiderate  bounty  of  former  monarchs, 
particularly  during  the  feeble  and   profufe  reign  of 
his  predecefTor  Henry  IV.     He  did  not  give   the 
entire  conduct  of  affairs   to  perfons  of  noble  birth, 
who  were  accuftomed  to  occupy  every  department 
of  importance  in  peace  or  in  war,  as  if  it  had  been 
a  privilege  peculiar  to  their  order,  to  be  employed 

as 
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as  the  fole  counfellors  and  minifTers  of  the  crown. 
He  often  tranfaftcd  bufinefs  of  great  confequence 
wirhout  their  intervention,  and  beftovved  many 
offices  of  power  and  truft  on  new  men,  devoted  to 
hisintereft**.  He  introduced  a  degree  of  ftate  and 
dignity  into  his  court,  which  being  little  known  in 
Spain,  while  it  remained  fplit  into  many  fmall 
kingdoms,  taught  the  nobles  to  ^.pproach  their 
fovereign  with  more  ceremony,  and  gradually  ren- 
dered him  the  object  of  greater  deference  and 
refpedl. 

Particular-        'f  jjg  anncxino;  the  mafterfhips  of  the  three  mili- 

jy  by  an-  o  r 

jiexing  the    tary  orders  of  St.  Jago,  Calatrava,  and  Alcantara, 

graml-iTnif-  ,  ,  i-  i  i  •    i 

teifhips  of  to  the  crown,  was  another  expedient,  by  which 
ordemtTthe  Ferdinand  greatly  augmented  the  revenue  and 
.ciuwnj  power  of  the  kings  of  Spain.  Thefe  orders  were 
inftituted  in  imitation  of  thofe  of  the  Knights 
Templars  and  of  St.  John  of  Jerufalem,  on  pur- 
pofe  to  wage  perpetual  war  with  the  Mahometans, 
and  to  protect  the  pilgrims  who  vifited  Compof- 
tella,  or  otiier  places  of  eminent  fanftity  in  Spain. 
The  zeal  and  fuperftition  of  the  ages  in  which 
they  were  founded,  prompted  perfons  of  every  rank 
,to  beftow  fuch  liberal  donations  on  thofe  holy 
warriors,  that,  in  a  ihort  time,  they  engrofl'ed  a 
.conliderable  fiiare  in  the  property  and  wealtii  of 
the  kingdom.  The  mafterfliips  of  thefe  orders 
,  came  to  be  Rations  of  the  greateft  power  and  opu- 
lence to  which  a  Spaniih  nobleman  could  be  ad- 
vanced.    Thefe  high  dignities  were  in  the  diipofal 

''  Zurita  Annales  de  Arag.  torn.  vi.  p.  22. 

of 
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of  the  knights  of  the  order,  and  placed  the  perfons 
on  whom  they  conferred  them  almoft  on  a  level 
with  their  fovereign  [NN].  Ferdinand,  unwilling 
that  the  nobility,  whom  he  confidered  as  already 
too  formidable,  Ihould  derive  iuch  additional  cre- 
dit and  influence  from  poffefiing  the  government 
of  thefe  wealthy  fraternities,  was  folicitous  to  wreft 
it  out  of  their  hands,  and  to  vefl  it  in  the  crown. 
His  meafures  for  accomplifliing  this  w'ere  wifely  a.  ©.1476, 
planned,  and  executed  with  vigour^  By  addrefs,  *'  ^*^" 
by  promifes,  and  by  threats,  he  prevailed  on  the 
knights  of  each  order  to  place  Ifabella  and  him  at 
the  head  of  it.  Innocent  VIII.  and  Alexander  VI. 
gave  this  eledion  the  fanftion  of  papal  authority*^  j 
and  fubfequent  pontiffs  rendered  the  annexation  of 
thefe  mafterfliips  to  the  crown  perpetuaL 

While  Ferdinand,  by  this  meafure,  diminifhed  and  hy  dr- 
the  power  and  influence  of  the  nobility,  and  added  ingtheju- 
new   luftre   or   authority   to    the   crown,    he   was  thenobi- 
taking  other  important  fteps  with  a  view  to  the 
fame  objecl.      The  fovereign  jurifdiclion,    which 
the  feudal  barons  exercifed  within  their  own  terri- 
tories, was  the  pride  and  diftindion  of  their  order. 
To  have  invaded  openly  a  privilege  which    they 
prized   fo   highly,  and   in  defence  of  which   the}'" 

[NN]   NOTE  XXXVJ. 

'  Marian.  Hift.  lib.  xxv.  c.  5. 

^  Zurita  Annales,  tom.  v.  p.  22.  ^lii  Anton.  Nebriffehfis 
rerum  a  Ferdinand  Zi  Eiiz.ibe  geftsrum  decades  ii.  apad  Schot. 
fcript.  Hifpan.  i.  860. 

Vol.  I.  O  would 


litv. 


494  A    VIEW    OF    THE 

SECT,    would  have  run  fo  eagerly  to  arms,  as  a  meafurc 
III  .  .  . 

\^^,/^  too  daring  for  a  prince  of  Ferdinand's  cautious  tem- 
per. He  took  advantage,  however,  of  an  oppor- 
tunity which  the  ftate  of  his  kingdoms  and  the 
fpirit  of  his  people  prclented  him,  in  order  to  un- 
dermine what  he  durft  not  aflault.  The  inceffant 
depredations  of  the  Moors,  the  want  of  difcipline 
among  the  troops  which  were  employed  to  oppofe 
them,  the  frequent  civil  wars  between  the  crown 
and  the  nobility,  as  well  as  the  undifcerning  rage 
with  which  the  barons  carried  on  their  private  wars 
with  each  other,  filled  all  the  provinces  ot  Spain  with 
diforder.  Kapme,  outrage,  and  murder  became  fo 
common,  as  not  only  to  interrupt  commerce,  but 
in  a  great  meafure  to  fufpend  all  intercourfe  between 
one  place  and  another.  That  fecurity  and  protec- 
tion, which  men  exped  from  entering  into  civil  fo- 
ciety,  ceafed  in  a  great  degree.  Internal  order  and 
police,  while  the  feudal  inftitutions  remained  in 
vigour,  were  fo  little  objedls  of  attention,  and  the 
adminiftration  of  juftice  were  fo  extremely  feeble, 
that  it  would  have  been  vain  to  have  expected  re- 
lief from  the  cftablifhed  laws  or  the  ordinary  judges. 
But  the  evil  became  fo  intolerable,  and  the  inhabi- 
tants of  cities,  who  were  the  chief  fufferers,  grew 
fo  impatient  of  this  anarchy,  that  felf-prefervation 
forced  them  to  have  recourfe  to  an  extraordinary 
T260.  remedy.  About  the  middle  of  the  thirteenth  cen- 
tury, the  cities  in  the  kingdom  of  Aragon,  and, 
after  their  example,  thof^  in  Caftile,  formed  diem- 
felves  into  an  alTociation,  diflinguilhed  by  the  name 
14  of 
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oF  the  Holy  Brotherhood,  They  exacted  a  certain  sect. 
contribution  from  each  of  the  aflbciated  towns;  x^'^ 
they  levied  a  confiderable  body  of  troops,  in  order 
to  proLect  travellers,  and  to  purfue  criminals  ;  they 
appointed  judges,  who  opened  their  courts  in  va- 
rious parts  of  the  kingdom.  Whoever  was  guilty 
of  murder,  robbery,  or  of  any  a6l  that  violated 
the  public  peace,  and  was  feized  by  the  troops  of 
the  Brotherhood,  was  carried  before  judges  of  their 
nomination,  who,  v.'ithout  paying  any  regard  to 
the  exclufive  and  fovereign  jurifdiclion  which  the 
lord  of  the  place  might  claim,  tried  and  condemned 
the  criminals.  By  the  eftablifliment  of  this  frater- 
nity, the  prompt  and  impartial  adminiftration  of 
juftice  was  reftored ;  and  together  with  it,  internal 
tranquillity  and  order  began  to  return.  The 
bles  alone  murmured  at  this  falutary  inftitutionc 
They  complained  of  it  as  an  encroachment  on  one 
of  their  moft  valuable  privileges.  They  remon- 
ftrated  againft  it  in  an  high  tone;  and,  on  feme 
occafions,  refufed  to  grant  any  aid  to  the  crown, 
unlefs  it  were  abolillied.  Ferdinand,  however, 
was  fenfible  not  only  of  the  good  effefts  of  the 
Holy  Brotherhood  with  refpeft  to  the  police  of  his 
kingdoms,  but  perceived  its  tendency  to  abridge, 
and  at  length  to  annihilate,  the  territorial  jurifdic- 
tion  of  the  nobility.  Ke  countenanced  it  on  every 
occafion.  He  fupported  it  with  the  whole  force 
of  royal  authority ;  and,  befides  the  expedients 
employed  by  him  in  common  with  the  other 
monarch s  of  Europe,  he  availed  himfelf  of  this 
o  2  inflitution. 


IS 


c6 


TTot%vilh- 
Itaiul'mg  ;ill 
thefe,  tlie 
govein- 
ment  of 
Spain  ftill 
extremely- 
free. 


A    VIEW    OF    THE 

inftitution,  which  was  pecuHar  to  his  kingdom,  In 
order  to  limit  and  aboHfli  that  independent  juril- 
diflion  of  the  nobihty,  which  w^as  no  lefs  inconfiftent 
with  the  authority  of  the  prince,  than  with  the 
order  of  focicty  [OO]. 

But  though  Ferdinand  by  thefe  meafures  con- 
fiderably  enlarged  the  boundaries  of  prerogative, 
and  acquired  a  degree  of  influence  and  power  far 
beyond  what  any  ot  his  predecefTors  had  enjoyed, 
yet  the  hmitations  of  the  royal  authority,  as  well  as 
the  barriers  againft  its  encroachments,  continued  to 
be  many  and  ftrong.  The  fpirit  of  liberty  was 
vigorous  among  the  people  of  Spain  ;  the  fpirit  of 
independence  was  high  among  the  nobility;  and 
though  the  love  of  glory,  peculiar  to  the  Spaniards 
in  every  period  of  their  hiftory,  prompted  them  to 
fupport  Ferdinand  with  zeal  in  his  foreign  opera- 
tions, and  to  afford  him  fuch  aid  as  enabled  him 
not  only  to  undertake  but  to  execute  great  entcr- 
prifes;  he  reigned  over  his  fubjetfts  with  a  jurifdic- 
tion  lefs  exteniive  than  that  of  any  of  the  great 
monarchs  in  Europe.  It  will  appear  from  many 
paflages  in  the  following  hiftory,  that,  during  a 
confiderable  part  of  the  reign  of  his  fucceflbr 
Charles  V.,  the  prerogative  of  the  Spanifh  crown 
was  equally  circumfcribed. 


tionand'go-      '^^^  ancicnt  govcmment  and  laws  in  France  Co 
vernment     ncatlv  lefcmbled  thofe  of  the  other  feudal  kingdoms, 

ef  frame.  ''  o  -» 
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that  fuch  a  detail  with  refpecl  to  them  as  was  ne-    sect. 

,        .  in, 

cef^ar3^  in  order  to  convey  ibme  idea  .of  the  nature 

and  effects  of  the  peculiar  inftitutions  which  took 

phice  in  Spain,  would  be  fuperfluous.     In  the  view 

which  I  have  exhibited  of  the  means  by  which  the 

French  monarchs  acquired  fuch  a  full  command  of 

the  national    force   of  their  kingdom,  as  enabled 

them   to  engage   in  extenfive   fchemes   of  foreign 

operation,  I  have  already  pointed   out  the  great 

fteps  by  which  they  advanced  towards  a  more  ample 

poUeiTion  of  political  power,  and    a  more  uncon- 

trouled  exercife  of  their  royal  prerogative.  All  that 

now  remains  is  to  take  notice  of  fuch  particulars  in 

the  conftitution  of  France,  as  ferve  either  to  dlftin- 

guifh  it  from  that  of  other  countries,  or  tend  to 

throw  any  light  on  the  tranfadions  of  that  period, 

to  which  the  following  hiftory  extends. 

Under  the  French  monarchs  of  the  firft  race, 

Power  of 


the  royal  prerogative  was  very  inconfiderable.     The  the  genera! 

^ilTembr 
under  t 
Hrft  ra< 
kings. 


general  aflemblies  of  the  nation,  which  met  annually  und"!  the 
at  ftated  feafons,  extended  their  authority  to  every  ^""^"■acwof 
department  of  government.  The  power  of  eledling 
kings,  of  enadting  lav;s,  of  redreffing  grievances,  of 
conferring  donations  on  the  prince,  of  paffing  judg- 
ment in  the  lafh  refort,  with  refped:  to  every  perfon 
and  to  every  caufe,  refided  in  this  great  convention 
of  the  nation.  Under  the  fecond  race  of  kings, 
potwithftanding  the  power  and  fplendour  which  feconu/^* 
the  conquefts  of  Charlemagne  added  to  the  crown, 
the  general  affemblies  of  the  nation  continued  to 
o  3  poffefs 
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poiTefs  extcnfive  authority.  The  right  of  deter- 
mining wliich  of  the  royal  family  ihould  be  placed 
on  the  throne,  was  vefted  in  them.  The  princes, 
elevated  to  that  dignity  by  their  fuffiage,  were  ac- 
cullomed  regularly  to  call  and  to  confult  them  with 
refpedt  to  every  affair  of  importance  to  the  ftate, 
and  without  their  confent  no  law  was  palled,  and 
no  new  tax  was  levied. 

Under  the        BuT,  by  the  time  that  Hugh  Capet,  the  father 
third.  ^^  j.j^^  third  race  of  kings,  took  poffeffion   of  the 

throne  of  France,  fuch  changes  had  happened  in 
the  political  ftate  of  the  kingdom,  as  conliderably 
affedled  the  power  and  jurifdidion  of  the  general 
aflembly  of  the  nation.  The  royal  authority,  in 
the  hands  of  the  degenerate  pofterity  of  Charle- 
magne, had  dwindled  into  infignificance  and  con- 
tempt. Every  confiderable  proprietor  of  land  had 
formed  his  territory  into  a  baron3%  almoft  inde- 
pendent of  the  fovereign.  The  dukes  or  governors 
of  provinces,  the  counts  or  governors  of  towns  and 
fmall  diftrids,  and  the  great  officers  of  the  crown, 
had  rendered  thefe  dignities,  which  originally  were 
granted  only  during  pleafure  or  for  life,  hereditary 
in  their  families.  Each  of  thefe  had  ufurpcd  all 
the  rights  which  hitherto  had  been  deemed  the  dif- 
tinftions  of  royalty,  particularly  the  privileges  of 
difpenfmg  juftice  within  their  own  domains,  of 
coining  money,  and  of  waging  war.  Every  diftri(5t 
was  governed  by  local  cuftoms,  acknowledged  a 
diftind  lord,  and  purfued  a  feparate  intereft.  The 

forcaah'ty 
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formality  ofdoins;  homao-e  to  their  fovereip-n,  was  sect. 

in 
almofl   the   only  aft    of  fubjeftion    which   thole   \^^-s,,^ 

haughty  barons  would  perform,  and  that  bound 
them  no  farther  than  they  were  willing  to  acknow- 
ledge its  obligation  [PP]. 

In  a  kingdom  broken  into  fo  many  independent  The  power 
baronies,  hardly  any  common  principle  of  union  rj  airemWy 
remained;  and  the  general  alfcmblv,  in  its  delibe-  if'=^^\"'''- 

'  o  J  ^  ilerable  and 

tions,  could  fcarcely  confider  the  nation  as  forming  extenfive. 
one  body,  or  eftablilh  common  regulations  to  be  of 
equal  force  in  every  part.  Within  the  immediate 
domains  of  the  crown,  the  king  might  publifh 
laws,  and  they  were  obeyed,  becauie  there  he  was 
acknowledged  as  the  only  lord.  But  if  he  had 
aimed  at  rendering  thefe  laws  general,  that  would 
have  alarmed  the  barons  as  an  encroachment  upon 
the  independence  of  their  jurifdidion.  The  barons, 
when  met  in  the  great  national  convention,  avoided, 
with  no  lefs  care,  the  enading  of  general  laws  to  be 
obferved  in  every  part  of  the  kingdom,  becaufe  the 
execution  of  them  muft  have  been  veiled  in  the 
king,  and  would  have  enlarged  that  paramount 
power,  which  was  the  objedt  of  their  jealoufy.  Thus, 
under  the  defcendants  of  Hugh  Capet,  the  States 
General  (for  that  was  the  name  by  which  the 
fupreme  aflembly  of  the  French  nation  came  then 
to  be  diftinguifhed)  loft  their  legiflative  authority, 
or  at  leaft  entirely  relinquifhed  the  exercife  of  it. 
From  that  period,  the  juril'diftion  of  the  States 

[PP]  NOTE  XXXVIIL 
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General  extended  no  farther  than  to  the  impofition 
of  new  taxes,  the  determination  of  queftions  with 
refped  to  the  right  of  fucceflion  to  the  crown,  the 
fetthng  of  the  regency  when  the  preceding  monarch 
had  not  fixed  it  by  his  will,  and  the  prelenting  re- 
monftrances  enumerating  the  grievances  of  which 
the  nation  wifhed  to  obtain  redrefs. 

As,  during  feveral  centuries  the  monarchs  of 
Europe  feldom  demanded  extraordinary  fubfidies 
of  their  fuhjedls,  and  the  other  events,  which  re- 
quired the  interpofition  of  the  States,  rarely  oc- 
curred, their  meetings  in  France  were  not  frequent. 
They  were  fummoned  occafionally  by  their  kings, 
when  compelled  by  their  wants  or  by  their  fears  to 
have  recourfe  to  the  great  convention  of  their 
people  y  but  they  did  not,  like  the  Diet  in  Ger- 
many, the  Cortes  in  Spain,  or  the  Parliament  in 
England,  form  an  eflential  member  of  the  conftitu- 
tion,  the  regular  exertion  of  whofe  powers  was 
requifite  to  give  vigour  and  order  to  government. 

The  crown       When  the  ftates  of  France  ceafed  to   exerclfe 

begins  to  .  ^       .  ■    .  It-  1  rr- 

acc|ui,eie-  legillative  authority,  toe  kings  began  to  aflume 
authority,  '^^'  They  ventured  at  firft  on  afts  of  legiHation 
with  great  relerve,  ^nd  after  taking  every  precau- 
tion that  could  prevent  their  fubjeds  frorn  being 
alarmed  at  the  exercile  of  a  new  power.  They 
did  not  at  once  iffue  their  ordinances  in  a  tone 
pf  authority  and  command.  They  treated  witl^ 
their  fubjeds;  they  pointed   out  what   was   bed; 

and 
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and  allured  them  to  comply  with  it.  By  degrees,  sect. 
however,  as  the  prerogative  of  the  crown  extended,  v— ^^-^ 
and  as  the  fupreme  jurifdidlion  of  the  royal  courts 
came  to  be  eflablifhed,  the  kings  of  France  affumed 
more  openly  tlie  ftyle  and  authority  of  lawgivers ; 
and,  before  the  beginning  of  the  fifteenth  century, 
the  complete  legiflative  power  was  veiled  in  the 
crown  [QQj. 

Having  fecured  this  imnortant  acqulfition,  the  ^ir^tJie 

'     _  .  piuver  or 

fteps  which  led  to  the  right  of  impofing  taxes  were  levying 
rendered  few  and  ealy.  The  people,  accuftomed  "''"' 
to  fee  their  fovereigns  iflue  ordinances,  by  their 
fole  authority,  which  regulated  points  of  thegreateft 
confequence  with  refped  to  the  property  of  their 
fubje6ls,  were  not  alarmed  when  they  were  required, 
by  the  royal  edids,  to  contribute  certain  iums  to- 
wards fupplying  the  exigencies  of  government,  and 
carrying  forward  the  meafures  of  the  nation.  When 
Charles  VII,  and  Louis  XI.  firft  ventured  to  exer- 
cife  this  new  power,  in  the  manner  which  I  have 
already  defcribed,  the  gradual  increafe  of  the  royal 
authority  had  fo  imperceptibly  prepared  the  minds 
of  the  people  of  France  for  this  innovation,  that  it 
excited  no  commotion  in  the  kingdom,  and  feems 
fcarcely  to  have  given  rife  to  any  murmur  or  com- 
plaint. 

WhI'N  the  kings  of  France  had  thus  encrrofled  Govem- 

.  ,  ,    .  ^  ment  of 

every  power  which  can  be  exerted  m  government ;  France 
when  the  right  of  making  laws,  of  levying  money,  pure^J  mev 

narchical. 
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of  keeping  an  army  of  mercenaries  in  conftant  pay, 
of  declaring  war,  and  of  concluding  peace,  centered 
in  the  crown,  the  conftitution  of  the  kingdom, 
which,  under  the  firft  race  of  kings,  was  nearly  de- 
mocratical ;  which,  under  the  fecond  race,  became 
an  arifhocracy ;  terminated,  under  the  third  race, 
in  a  pure  monarchy.  Every  thing  that  tended  to 
preferve  the  appearance,  or  revive  the  memory,  of 
the  ancient  mixed  government,  feems  from  that 
period  to  have  been  in^jftrioufly  avoided.  During 
the  long  and  active  reign  of  Francis  I.  the  variety 
as  well  as  extent  of  whofe  operations  obliged  him 
to  lay  many  heavy  impolitions  on  his  fubjedts,  the 
States  General  of  France  were  not  once  affembled, 
nor  were  the  people  once  allowed  to  exert  the 
power  of  taxing  themfelves,  which,  according  to 
the  original  ideas  of  feudal  government,  was  a  right 
eflential  to  every  freeman. 

Theexer-  Two  things,  however,  remained,  which  mode- 
ro*^adve  re-  ^^ted  the  cxercifc  of  the  regal  prerogative,  and  re- 
ftrainedby    drained   it  within    fuch   bounds  as  preferved  the 

the  pnvi-  n  ■         •  r     T^  r  i  • 

leges  of  the  conititution  ot  f  rancc  from  degenerating  mto 
"°  "^'  mere  defpotifm.  The  rights  and  privileges  claimed 
by  the  nobility,  muft  be  confidcred  as  one  barrier 
againft  the  abfolute  dominion  of  the  crown.  Though 
the  nobles  of  France  had  lofh  that  political  power 
which  was  veiled  in  their  order  as  a  body,  they  ftill 
retained  the  perfonal  rights  and  pre-eminence 
which  they  derived  from  their  rank.  They  pre- 
ferved a  confcioufnefs  of  elevation  above  other 
claffes  of  citizens  i  an  exemption   from   burdens 

to 
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to  which  perfons  of  inferior  condition  were  fubjeft  ; 
a  contempt  of  the  occupations  in  which  they  were 
engaged ;  the  privilege  of  aiTuming  enfigns  that 
indicated  their  own  dignity  ;  a  right  to  be  treated 
with  a  certain  degree  of  deference  during  peace; 
and  a  claim  to  various  diftindlions  when  in  the 
field.  Many  of  thefe  pretcnfions  were  not  founded 
on  the  words  of  ftatutes,  or  derived  from  pofitive 
laws ;  they  were  defined  and  afcertained  by  the 
maxims  of  honour,  a  title  m.ore  delicate,  but  no 
lefs  facred.  Thefe  rights,  eftablifhed  and  protected 
by  a  principle  equally  vigilant  in  guarding,  and 
intrepid  in  defending  them,  are  to  the  fovereign 
himfelf  objects  of  refpe(fl  and  veneration.  Wherever 
they  ftand  in  its  way,  the  royal  prerogative 
is  bounded.  The  violence  of  a  defpot  may 
exterminate  fuch  an  order  of  men ;  but  as  long 
as  it  fubfifts,  and  its  ideas  of  perfonal  diftinc- 
tion  remain  entire,  the  power  of  the  prince  has 
limits^ 

As  in  France  the  body  of  nobility  was  very 
numerous,  and  the  individuals  of  which  it  was  com- 
pofed  retained  an  high  fenfe  of  their  own  pre-emi- 
nence, to  this  we  may  afcribe,  in  a  great  meafure, 
the  mode  of  exercifmg  the  royal  prerogative  which 
peculiarly  diftinguiflies  the  government  of  that 
kingdom.  An  intermediate  order  was  placed  be-, 
tween  the  monarch  and  his  other  fubjects,  and  ia 
every  a6l  of  authority  it  became  neceffary  to  attend 
to  its  privileges,  and  not  only  to  guard  againft  any 

8  De  I'EfprIt  des  Loix,  liv.  ii.  c.  4.  Dr.  Fergufon's  Eflay 
on  the  Hift.  of  Civil  Society,  part  i.  fe»5l.  io» 

real 
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SECT,  real  violation  of  them,  but  to  avoid  any  fuipicion 
of  fuppofing  it  to  be  poffible  that  they  might  be 
violated.  Thus  a  fpecies  of  government  was  efta- 
biilhed  in  France,  unknown  in  the  ancient  world, 
that  of  a  monarchy,  in  which  the  power  of  thsL 
fovereign,  though  unconfined  by  any  legal  or  con- 
flitutional  reftraint,  has  certain  bounds  fet  to  it  by 
the  ideas  which  one  clafs  of  his  fubjects  entertain 
concerning  their  own  dignity. 


ant!  t)y  tli 
Jrnil'dstlion 


The  jurifdiction  of  the  parliaments  in  France, 
of  the  pat-   particularly  that    of  Paris,  was  the  other  barrier 

Iinmcnt<;,  .,  ^  -r         C      \  t 

particuiaiiy  whicli  ferved  to  conhne  the  exerciie  or  the  royal 
Pansl'*  prerogative  within  certain  limits.  The  parlia- 
ment of  Paris  was  originally  the  court  of  the 
kings  of  France,  to  which  they  committed  the 
fuprcme  adminitlration  of  juftice  within  their  own 
domains,  as  well  as  the  power  of  deciding  with 
refpeft  to  all  cafes  brought  before  it  by  appeals 
from  the  courts  of  the  barons.  When,  in  con- 
fequence  of  events  and  regulations  which  have 
been  mentioned  formerly,  the  time  and  place  of 
its  meeting  were  fixed,  when  not  only  the  form  of 
its  procedure,  but  the  principles  on  which  it  de- 
cided, were  rendered  regular  and  confiftent,  when 
every  caufe  of  importance  was  finally  determined 
there,  and  when  the  people  became  accufi:omed 
to  refort  thither  as  to  the  fupreme  temple  of 
juftice,  the  parliament  of  Paris  rofe  to  high  efi:i- 
mation  in  the  kingdom,  its  members  acquired 
dignity,  and  its  decrees  were  fubmitted  to  with 
deference.     Nor  was  this  the  only  fource  of  the 

powe? 
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power  and  Influence  which  the  parliament  obtained. 
The  kings  of  France,  when  they    firft  began    to 
affume  the  legillative  power,  in  order  to  reconcile 
the  minds  of  their  people  to  this  new  exertion  of 
prerogative,  produced  their  edicts  and  ordinances 
in  the   parliament  of  Paris,  that  they  might  be 
approved  of  and  regiflered  there,  before  they  were 
publKhed  and  declared  to  be  of  authority  in  the 
kingdom.     During  the  intervals  between  the  meet- 
ings of  the  States  General  of  the  kingdom,  or  during 
thofe  reigns  in  which  the  States  General  were  not 
.airembled,the  monarchs  of  France  were  accuftomed 
to  confult  the  parliament  of  Paris  with  refpect  to 
the  moft  arduous  affairs  of  government,  and  fre- 
quently regulated  their  conduft  by  its  advice,  in 
declaring  war,  in  concluding  peace,  and  in  other 
tranfadlions  of  public  concern.     Thus  there   was 
erefted  in  the  kingdom  a  tribunal  which  became 
the  great  depository  of  the  laws,  and  by  the  uni- 
form tenour  of  its  decrees,  eftablifhed  principles 
of  juftice  and  forms  of  proceeding  which  were  con- 
fidered  as  fo  facred,  that  even  the  fovereign  power 
of  the  monarch  durft  not  venture  to  difre^ard  or  to 
violate  them.  The  members  of  this  illuftrious  body, 
though   they   neither  polfefs   legiflative  authority, 
nor  can  be  confidered  as  the  reprefentatives  of  the 
people,  have  availed  themfelves  of  the  reputation 
and  influence  which  they  had  acquired  among  their 
countrymen,  in  order  to  make  aTLand,  to  the  utmoil 
of  their  ability,   againfl  every  unprecedented  and 
exorbitant  exertion  of  the  prerogative.     In  eveiy 
period  of  the  French  hiftory,   they  have  merited 
1$  the} 
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SECT,    the  praife  of    being    the     vutuous   but    feeble 
\,t^sj,^  guardians  of  the  rights  and  privileges  of  the  na- 
tion [RR]. 

conft.tu*         After  takins;  this  view  of  the  political  ftate  of 

lion  an  it  go-  o  r 

veinmcnc  France,  I  proceed  to  conflder  that  of  the  German 
man  empire  empire,  frooi  which  Charles  V.  derived  his  title  of 
higheft  dignity.  In  explaining  the  conftitution  of 
this  great  and  complex  body  at  the  beginning  of 
the  fixteenth  century,  I  Ihall  avoid  entering  into 
fuch  a  detail  as  would  involve  my  readers  in  that 
inextricable  labyrinth,  which  is  formed  by  the  mul- 
tiplicity of  its  tribunals,  the  number  of  its  members, 
their  interfering  rights,  and  by  the  endlefs  difcuf- 
fions  or  refinements  of  the  public  lawyers  of  Ger- 
many, with  refpe(ft  to  all  theie. 

itsftateun-  The  empire  of  Charlemagne  was  a  flrufture 
magnJand'  crefted  in  fo  Ihort  a  time,  that  it  could  not  be  per- 
hisdefcend-  j^^nent.     Under  his  immediate  fucceflbr  it  began 

ants.  _  *-' 

to  tottery  and  fbon  after  fell  to  pieces.  The  crown 
of  Germany  was  feparated  from  that  of  France,  and 
the  defcendants  of  Charlemagne  eftablifhed  two 
great  monarchies  fo  fituated  as  to  give  rife  to  a  per- 
petual rivaliliip  and  enmity  between  them.  But 
the  princes  of  the  race  of  Charlemagne  who  were 
placed  on  the  Imperial  throne,  were  not  altogether 
fo  degenerate,  asthofe  of  the  fame  family  who  reigned 
in  France.  In  the  hands  of  the  former  the  royal 
authority  retained  fome  vigour,  and  the  nobles  of 
Germany,  though  poffefled  of  extenfive  privileges 

[RR]  NOTE  XL. 

as 


STATE    OF    EUROPE.  407 

as  well  as  ample  territories,  did  not  fo  early  attain 
independence.  The  great  offices  of  the  crown 
continued  to  be  at  the  difpofal  of  the  fovercign, 
and  during  a  long  period,  fiefs  remained  in  their 
original  ftate,  without  becoming  hereditary  and 
perpetual  in  the  families  of  the  perfons  to  whom 
they  had  been  granted. 

At  length  the  German  branch  of  the  family  of  ptherfami- 

°  .  .       .  ■'  lies  are 

Charlemagne  became  extmft,  and  his  feeble  de-  mifedtothe 
fcendants  who  reigned  in  France  had  funk  into  dignky? 
luch  contempt,  that  the  Germans,  without  looking 
towards  them,  exercifed  the  right  inherent  in  a  free 
people;  and  in  a  general  aflembly  of  the  nation  a. d. 911, 
cleded  Conrad,  countofFranconia,  emperor.  After 
him  Henry  of  Saxony,  and  his  defcendants  the  three 
Othos,  were  placed,  in  fucceilion,  on  the  Imperial 
throne,  by  the  fufFrages  of  their  countrymen.  The 
extenfive  territories  of  the  Saxon  emperors,  their 
eminent  abilities  and  enterpriiing  genius,  not  only 
added  new  vigour  to  the  Imperial  dignity,  but 
raifed  it  to  higher  power  and  pre-eminence.  Otho  a.  D.952, 
the  Great  marched  at  the  head  of  a  numerous  army 
into  Italy,  and  after  the  example  of  Charlemagne, 
gave  law  to  that  country.  Every  power  there  re- 
cognized his  authority.  He  created  popes,  and 
depofed  them,  by  his  fovereign  mandate.  He  an- 
nexed the  kingdom  of  Italy  to  the  German  empire. 
Elated  with  his  fuccefs,  he  alTumed  the  title  of 
C^far  Augullus  ^     A  prince,  born  in  the  heart  of 

^  Annalifta  Saxo,  &c.  ap.  Struv.  Corp.  vol.  i.  p.  246. 

Germany. 
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Germany,  pretended  to  be  the  fucceflbr  of  the  em- 
perors of  ancient  Rome,  and  claimed  aright  to  the 
fame  power  and  prerosative. 

TheGcr.         g^^^   while   the   emperors,  by  means   of  thefc 

mail  noS  !•-  .    ^  .     . 

ty  acquire  ncw  titics  and  Rcw  dcminions,  gradually  acquired 
eiit  aitd'fo-  additional  authority  and  fplendour,  the  nobility  of 
SorityV'"'  Germany  had  gone  on  at  the  flmie  time  extend- 
ing their  privileges  and  jurifdiclion.  "  The  litua- 
tion  of  affairs  was  favourable  to  their  attempts. 
The  vigour  which  Charlemagne  had  given  to 
government  quickly  relaxed.  The  incapacity  of 
fome  of  his  fuccelTors  was  fuch,  as  would  have 
encouraged  vaflals  lefs  enterprifing  than  the 
nobles  of  that  age,  to  have  claimed  new  rights, 
and  to  have  aflumed  new  powers.  The  civil  wars 
in  which  other  emperors  were  engaged,  obliged 
them  to  pay  perpetual  court  to  their  iubjecls,  on 
whofe  fupport  they  depended,  and  not  only  to 
connive  at  their  ufurpations,  but  to  permit,  and 
even  to  authorife  them.  Fiefs  gradually  became 
hereditary.  They  were  tranfmitted  not  only  in. 
thedirecfl,  but  alfo  in  the  .oilateral  line.  The  in- 
vefllture  of  them  was  demanded  not  only  by  male 
but  by  female  heirs.  Every  baron  began  to  exer- 
cife  fovereign  jurifdiclion  within  his  own  domains; 
and  the  dukes  and  counts  of  Germany  took  wide 
TheGer-  fteps  towards  rendering  their  territories  diftincft  and 
inaneccie-    independent    fcates*.      The   Saxon   emperors   ob- 

fialtics  rail-  '  _  _      . 

edtnthe      fcrvcd    their    progrefs,    and    were    aware    of    its 

fame  power 

*  PfefFel.  Abrege,  p.  120.  152,     Lib.  Feudor.  tit.  r. 

tendency. 
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tendency.  Bat  as  they  could  not  hope  to  humble  sect. 
vaflals  already  grown  too  potent,  unlefs  they  had  v^^^.^^^ 
turned  their  whole  force  as  well  as  attention  to  that 
enterprife,  and  as  they  were  extremely  intent  on 
their  expeditions  into  Italy,  which  they  could  not 
undertake  without  the  concurrence  of  their  nobles, 
they  were  felicitous  not  to  5.1arm  them  by  any  direct 
attack  on  their  privileges  and  jurildiftions.  They 
aimed,  however,  at  undermining  their  power. 
M  ith  this  view,  they  inconfiderately  bellowed  ad- 
ditional territories,  and  accumulated  new  honours 
on  the  clergy,  in  hopes  that  this  order  might  ferve 
as  a  counterpoife  to  that  of  the  nobility  in  any 
future  ilruggle''. 

The  unhappy  effefts  of  this  fatal  error  in  policy  thefami 
were  quickly  felt.      Under  the   emperors  of  the  as-r^miiz- 
Franconian    and   Swabian  lines,    whom   the   Ger-  'JJ^/^''^ 
mans,  by  their  voluntary  eledion,  placed  on  the  ad.  loa^. 
Imperial  throne,  a  new  fice  of  things  appeared, 
and   a    fcenc   was   exhibited    in    Germany,  which 
aftoniilied  all   Chriftendom  at  that   time,  and  in 
the  prefent  age  appears  almoft  incredible.     I'he 
popes,  hitherto  dependent  on   the  emperors,  and 
indebted  for  power  as  well  as  dignity^.,to. their  be- 
neficence and  protc(^ion,  began   to  claim  a  fape- 
rior  jurifdicflion  ;  and,  in  virtue  of  authority  which 
they    pretended    to   derive   from     heaven,    tried, 
condemned,  excommunicated,  and  depofed,  their 
former   mailers.       Nor  is   this  to   be   confidijred 

^  PfefFtl.  Abreg^,  p-  154. 
Vol.  I.  P  merely 
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merely  as  a  frantic  Tally  of  paffion  in  a  pontiff  in- 
toxicated with  high  ideas  concerning  the  extent  of 
prieftly  domination,  and  the  plenitude  of  papal  au- 
thority. Gregory  Vll.  was  able  as  well  as  daring. 
His  prefumption  and  violence  were  accompanied 
with  political  difcernment  and  fagacit3\  He  had 
obferved  that  the  princes  and  nobles  of  Germany 
had  acquired  fuch  confiderable  territories  and  fuch 
extentive  jurifdi6lion,  as  rendered  them  not  only 
formidable  to  the  emperors,  but  difpofed  them  to 
favour  any  attempt  to  circumfcribe  their  power. 
He  forefaw  that  the  eccleftaftics  of  Germany,  raifed 
almoftto  a  level  with  its  princes,  were  ready  tofup- 
port  any  perfon  who  would  ftand  torth  as  the  pro- 
tector of  their  privileges  and  independence.  With 
both  of  thefe  Gregory  negotiated,  and  had  fecured 
many  devoted  adherents  among  them,  before  he 
ventured  to  enter  the  lifts  againft  the  head  of  the 
empire. 

The  con-  He  began  his  rupture  with  Henr}'  IV.  upon  a 
Iween^t'he  prctext  that  was  popular  and  plaufible.  He  com- 
popes  and    plained  of  the  venality  and  corruption  with  which 

emperors,      •'  ,       ,  i     ^  i         •  n  ■  r    i 

and  the  the  cmperor  had  granted  the  mveltiture  ot  be- 
c«ofS"  nefices  to  ecclefiaftics.  He  contended  that  this 
rioht  belonged  to  him  as  the  head  of  the  church  ; 
he  required  Henry  to  confine  himfelf  within  the 
bounds  of  his  civil  jurifdiftion,  and  to  abftain  for 
the  future  from  fuch  facrilegious  encroachments 
on  the  fpiritual  domimon.  All  the  cenfures  of  the 
church  were   denounced  againft  Henry,    becaufe 

he 
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he  refufed  to  rclinquifh  thofe  powers  which  his 
predeceflbrs  had  uniformly  exercifed.  The  moll 
conliderablc  of  the  German  princes  and  ecclefiaf-r 
tics  were  excited  to  take  arms  againft  him.  His 
mother,  his  wife,  his  Tons,  were  wrought  upon  to 
difregard  all  the  ties  of  blood  as  well  as  of  duty, 
and  to  join  the  party  of  his  enemies''.  Such  were 
the  fuccefsful  arts  with  which  the  court  of  Rome 
inflamed  the  fuperftitious  zeal,  and  conduded  the 
fadious  fpirit  of  the  Germans  and  Italians,  that  an 
emperor,  diftinguillied  not  only  for  many  virtues, 
but  poffefTed  of  confiderable  talents,  was  at  length 
obliged  to  appear  as  a  fupplicantat  the  gate  of  the 
caftle  in  which  the  pope  refided,  and  to  fband  there, 
three  days,  bare  footed,  in  the  depth  of  winter,  im- 
ploring a  pardon,  which  at  length  he  obtained  with  a.d,  107?. 
difficulty  [SS]. 

Tnisad  of  humiliation  degraded  the  Imperial 
dignity.     Nor  was  the  depreflion  momentary  only. 
The  conteft    between   Gregory   and    Henry  gave 
rile   to  the  two  great  faftions  of  the   Guelfs  and 
Ghibellines;  the  former  of  which  fupporting  the 
pretcnfions  of  the  popes,  and  the  latter  defending 
the  rights  of  the  emperor,    kept   Germany   and 
Italy  in  perpetual  agitation  during  three  cefituries. 
A  regular  fyflem  for  humbling  the  emperors  and  The  impe- 
circumfcribing  their  power  was  formed,  and  ad-  JJJ'y  g^aju] 
hered  to  uniformly  throughout  that  period.     The  ^]}y  ^^' 
popes,  the  free  ftates  in  Italy,  the  nobility,  and 

^  Annal.  German,  ap.  Struv.  i.  p.  3315. 
[SS]    NOTE   XLI. 
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ecclefiaftics  of  Germany,  were  all  interefted  in  iti 
fuccefs;  and  notwithflanding  the  return  of  fomc 
fhort  intervals  of  vigour,  under  the  adminiflration 
of  a  few  able  emperors,  the   Imperial  authority 

A.D.  1256.  continued  to  decline.  During  the  anarchy  of 
the  long  interregnum  fubfequent  to  the  death  of 
William  of  Holland,  it   dwindled  down  almofl  to 

A. 0.1273.  nothing.  Rodulph  of  Hapfburgh,  the  founder  of 
the  Houfe  of  Auilria,  and  who  firft  opened  the 
way  to  its  future  grandeur,  v/as  at  length  elevfted 
emperor,  not  that  he  might  re-eftabliih  and  extend 
the  Imperial  authority,  but  becaufe  his  territories 
and  influence  were  fo  inconfidcrable  as  to  excite  no 
jealoufy  in  the  German  princes,  who  were  willing 
to  prelerve  the  forms  of  a  conftitution,  the  power 
and  vigour  of  which  they  had  deftroyed.  Several 
of  his  fucceflbrs  were  placed  on  the  Imperial  throne 
from  the  lame  motive;  and  almoft  every  remain- 
ing prerogative  was  wrefted  out  of  the  hands  of 
feeble  princes  unable  to  exercife  or  to  defend 
them. 

A  total  During  this  period  of  turbulence  and  confu- 

the  political  fioii,  the  conftitution  of  the  Germanic  body  under- 

tion  of'the    w^^nt  a  total  change.     The  ancient  names  of  courts 

cnipne.       ^^d  magiftrates,  together  with  the  original  forms 

and  appearance  of  policy,  were  preferved  ;  but  (ucli 

new  privileges  and  jurifdiftion  were  afiunied,  and 

fb  many  various  rights  eftablilhcd,  that  the  fame 

fpecies  of  government  no  longer  fublifted.     The 

princes,  the  great  nobility,  the  dignified  ecclellaftics, 

the  free  cities,  had  taken  advantage  of  the  interrcg-< 
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num,  which  I  have  mentioned,  to  eftablifb  or  to 
extend  their  ufurpations.  They  claimed  and  ex- 
ercifed  the  right  of  governing  their  refpeclive  terri- 
tories with  full  fovereignty.  They  acknowledged 
no  luperior  with  refpei^l  to  any  point  relative  to 
the  interior  adminiftration  and  police  of  their 
domains.  They  enadted  laws,  impofed  taxes,  coined 
money,  declared  war,  concluded  peace,  and  exerted 
every  prerogative  peculiar  to  independent  ftates. 
The  ideas  of  order  and  political  union,  which  had 
originally  formed  the  various  provinces  ot  Germany 
into  one  body,  were  aimofi:  entirely  loftj  and  the 
fociety  muft  have  diflblved,  if  the  forms  of  feudal 
fubordination  had  not  preferved  fuch  an  appear- 
ance of  connection  or  dependence  among  the  various 
members  of  the  community,  as  preferved  it  from 
falling  to  pieces. 

This  bond  of  union,  however,  was  extremely  Expedients 

,-11  11J1  --i  •  •  '"'  piloting 

leeble ;  and  hardly  any  prmciple  remamed  m  the  an  en.i  to 
German  conftitution,  of  fufficient  force  to  main-  annrchy!" 
tain  public  order,  or  even  to  afcertain  perfonal 
fecurity.  From  the  acceflion  of  Ivodulph  of  Hapf- 
burgh,  to  the  reign  of  Maxiniilian,  the  immediate 
predecellbr  of  Charles  V.  the  empire  felt  every 
calamity  which  a  ftate  mufl  endure,  when  the  au- 
thority of  government  is  fo  much  relaxed  as  to  have 
loft  its  proper  degree  of  vigour.  The  caufes  of 
diffenfion  among  that  vaft  number  of  members, 
which  compofed  the  Germanic  body,  were  infinite 
and  unavoidable.  Thefe  gave  rife  to  perpetual 
private  wars,  which  were  carried   on  with  all  the 

V   ^  violence 


*i4  A    VIEW    OF    THE 

violence  that  ufually  accompanies  refentment,  when 
unreftrained  by  fuperior  authority.  Rapine,  out- 
rage, exactions,  became  univerfal.  Commerce  was 
interrupted;  induflry  fufpended;  and  every  part 
of  Germany  relembled  a  country  which  an  enemy 
had  plundered  and  left  defolate '.  The  variety  of 
expedients  employed  with  a  view  to  reftore  order 
and  tranquillity,  prove  that  the  grievances  occafion'» 
ed  by  this  ftate  of  anarchy  had  grown  intolerable. 
Arbiters  were  appointed  to  terminate  the  differences 
among  the  feveral  ftates.  The  cities  united  in  a 
league,  the  objecl;  of  which  was  to  check  the  rapine 
and  extortions  01  the  nobility.  The  nobility  formed 
confederacies,  on  purpofe  to  maintain  tranquillity 
among  their  own  order.  Germany  was  divided  into 
feveral  circles,  in  each  of  which  a  provincial  and  par-^ 
tial  jurifdidion  was  eftabhfned,  to  fuppiy  the  plage 
of  a  public  and  common  tribunal'". 

But  all  thefe  remedies  were  fo  ineffeclual,  that 
ly  by  the  '   they  ferved  only  to  demonfbrate  the  violence  of  that 
oHh^'im-   anarchy  which  prevailed,  and  the  infufficiency  of 
r*^"''i         the    means  employed    to    corred   it.     At  length 
Maximilian  re-eftablifhed  public  order  in  the  em- 
pire, by  inllituting  the  Imperial  Chamber,  a  tribunal 
compofed  of  judg;;s  named  partly  by  the  emperor, 
A,  D.  1495.  pa^T-tlyby  the  feveral  ftates,  and  vefted  with  autho- 
rity  to  decide    finally   concerning   all    differences 
among  the  members  of  the  Germanic  body.    A  few 

'  See  above,  page  53,   and  note  xxi.     Datt.  ds  pace  piiblica 
Jmper.  p.  25,  no.  53.  p.  28,  ho.  26.  p.  35,  no.  i  r. 
^Patt.  paliina.     Struv.  Corp.  Hift.  i.  510,  3cc. 
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years  after,  by  giving  a  new  form  to  the  Aulic    sect. 
Council,  which  takes  cognizance  of  all  feudal  caufes,    v,^^^ 
and  fuch  as  belong  to  the  emperor's  immediate  ^'^'  '5"' 
jurildi<5lion,  he  reflored  fome  degree  of  vigour  to 
the  Imperial  authority. 

But  notw^ithftanding  the  falutary  effe^ls  of  thefe  Atthebe- 

regulations  and  improvements,  the  political  conlti-  the  nx- 

tution  ot  the  German  empire,  at  the  commence-  jury,  the 

ment  of  the  period  of  which  I  propofe  to  write  the  emp'.'c  =^" 

hiftory,  was  of  a  fpecies  fo  peculiar,  as  not  to  refem-  of  fove- 

1  1  r   n  I  r  r  i  •   t  reisu  ftates. 

Die  perrectly  any  lorm  ot  government  known  either 
in  the  ancient  or  modern  world.  It  was  a  complex 
body,  formed  by  the  aflbciation  of  feveral  ftate^, 
each  of  which  poflefled  fovereign  and  independent 
jurifdidiion,  within  its  own  territories.  Of  all  the 
members  which  compofed  this  united  body,  the 
emperor  was  the  head.  In  his  name,  all  decrees 
and  regulations,  with  reipeft  to  points  of  common 
concern,  were  ilTued ;  and  to  him  the  power  of  car- 
rying them  into  execution  was  committed.  But 
this  appearance  of  monar.chical  power  in  the  emperor 
was  more  than  counterbalanced  by  the  influence 
of  the  princes  and  dates  of  the  empire  in  every  aft 
of  adminiftration.  No  law  extending  to  the  whole 
body  could  pafs,  no  reiolution  that  affeded  the 
general  intcre ft  could  be  taken,  without  the  appro- 
bation of  the  diet  of  the  empire.  In  this  aiienibly, 
every  fovereign  prince  and  ftate  of  the  Germanic 
body  had  aright  to  be  prefent,  to  deliberate,  and 
io  vote.     The  decrees  or  Recejjes  of  the  diet  we^re 

p  4  the 
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s  EC  T.    the  laws  of  the  empire,  which   the  emperor  was 
v--v^-w  bound  to  ratify  and  enforce. 

t^erilwhe        Under  this  afpedt,  the  conflitution  of  the  em- 
nature  of     pirc  appears  a  resfular  confederacy,  fimilar  to  the 

this  alf  jci-       *     1  1  •  •  i^ 

atioii.  Achaean  league  m  ancient  Greece,  or  to  that  of 
the  United  Provinces,  and  of  the  Swifs  Cantons  in 
modern  times.  But  if  viewed  in  another  light, 
ftriking  peculiarities  in  its  political  f|-ate  prefent 
themfelvcs.  The  Germanic  body  was  not  formed 
by  the  union  of  members  altogether  diftinfl  and 
independent.  All  the  princes  and  ftates,  joined 
in  this  aflbciation,  were  originally  fubjecft  to  the 
emperors,  and  acknowledged  them  as  fovereigns. 
Bcfides  this,  they  originally  held  their  lands  as 
Imperial  fiefs^  and  in  confcquence  of  this  tenure 
owed  the  emperor  all  thofe  fervices  which  feudal 
valTals  are  bound  to  perform  to  their  liege  lord. 
But  though  this  political  fubjeftion  was  entirely 
at  an  end,  and  the  influence  of  the  feudal  relation 
much  diminiflied,  the  ancient  forms  and  inftitu- 
tions,  introduced  while  the  emperors  governed 
Germany  with  authority  not  inferior  to  that  which 
the  other  monarchs  of  Europe  poffeffed,  flill  re^ 
mained.  Thus  an  oppofition  was  eftablifhed  be- 
tween the.  genius  of  the  government,  and  the 
forms  of  adminiftration  in  the  German  empire. 
The  former  confidered  the  emperor  only  as  the 
head  of  a  confederacy,  the  members  of  v/hich,  by 
their  voluntary  choice,  have  raifed  him  to  that 
dignity;  the  latter  feemed   to  imply,   that  he  is 

really 
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really  inveftcd  with  fovereign  power.     By  this  cir-    s  e  c  T«r 
cumftance,  fuch  principles  of  hoflility  and  difcord       ^^'' 


were  interwoven  into  the  frame  of  the  Germanic  i^^'iie'^^con* 
body,  as  affecfted  each  of  its  members,  renderins;  ^;'^"'""of 

/   .  .  .         .  ,  ^   the  empirff. 

their  interior  union  mcomplete,  and  their  external 
efforts  feeble  and  irregular.  The  pernicious  infla- 
cnce  of  this  defect  inherent  in  the  conftitution  of 
the  empire  is  i'o  confiderable,  that,  without  attend- 
ing to  it,  we  cannot  hilly  comprehend  many  tranf- 
aftions  in  the  reign  of  Charles  V.  or  form  juft 
ideas  concerning  the  genius  of  the  German  go- 
vernment. 

The  emperors  of  Germanv,  at  the  beg-innino:  of  f"''^''"| 

I  J  '         _  o  iD  from  the 

the  fixteenth  century,   were  diftinguifhed   by  the  Umit^J 

n  -1  1   1         r      1  -  r     1  •  puwer  of 

molt  pompous  titles,  and  by  luch  enligns  or  dig-  theem- 
nity,  as  intimated  their  authority  to  be  fuperior  to  ^^''"'•" 
that  of  all  other  monarchs.  The  greateft  princes 
of  the  empire  attended,  and  ferved  them,  on  fome 
occafions,  as  the  officers  of  their  houfehold.  They 
exercifed  prerogatives  which  no  other  fovereign 
ever  claimed.  They  retained  pretenfions  to  all 
the  extenfive  powers  which  their  predeceffors  had 
enjoyed  in  any  former  age.  But,  at  the  fame  time, 
inftead  of  pofleffing  tliat  ample  domain  which  had 
belonged  to  the  ancient  emperors  of  Germany, 
and  which  ftretched  from  Bafil  to  Cologne,  along 
both  banks  of  the  Rhine",  they  were  dripped  of  all 
territorial  property,  and  had  not  a  fmgle  city,  a 
lingle  cadle,  a  fmgle  foot  of  land,  thajt  belonged 

"  ?Uf^cl  AUege,  2cC.  p.  241. 
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to  them,  as  heads  of  the  empire.  As  their  domain 
was  ahenated,  their  ftated  revenues  vverej"educed 
almofl  to  nothing;  and  the  extraordinary  aids, 
which  on  a  few  occafions  they  obtained,  were 
granted  fparingly  and  paid  with  reluctance.  The 
princes  and  ftates  of  the  empire,  though  they 
feemed  to  recognife  the  Imperial  authority,-  were 
fubjecls  only  in  name,  each  of  il.em  poffefTing  a 
complete  municipal  jurifdi(!ilion  within  the  precinds 
of  his  own  territories. 

From  the  Fro^i  this   iU-compacled  frame  of  government, 

then- tjties  cffecfls  that  wcrc  unavoidable  refulted.  The  em- 
^pieten-  p^j.^..^^  dazzled  with  the  fplendour  of  their  titles 
and  the  external  figns  of  vaft  authority,  were  apt 
to  imagine  themfelves  to  be  the  real  fovereigns  of 
Germany,  and  were  led  to  aim  continually  at  re- 
covering the  exercife  of  thofe  powers  which  the 
forms  of  the  conftltution  feemed  to  veft  in  them, 
and  which  their  predeceffors,  Charlemagne  and  the 
Othos,  had  actually  enjoyed.  The  princes  and 
ftates,  aware  of  the  nature  as  well  as  extent  of  thefe 
pretenfions,  were  perpetually  on  their  guard,  in 
-order  to  watch  all  the  motions  of  the  Imperial 
court,  and  to  circumfcribe  its  power  within  limits 
Hi  11  more  narrow.  The  emperors,  in  fupport  of 
their  claims,  appealed  to  ancient  forms  and  inftitu- 
tions,  which  the  ftates  held  to  be  obfolete.  The 
ftates  founded  their  rights  on  recent  practice  and 
modern  privileges,  which  the  emperors  confidered 

as  ufurpations. 
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This  jealoufy  of  the  Imperial  authority,  toge-  sect. 
ther  with  the  oppofition  between  it  and  the  rights  >^}^^ 
of  the  itates,  increafed  confiderably  from  the  time  n[°^"J^^f,^ 
that  the  emperors  were  eledlcd,  not  by  the  collec-  ^vhich  they 
live  body  of  German  nobles,  but  by  a  few  princes  eieciej, 
of  chief  dignity.  During  a  long  period,  all  the 
members  of  the  Germanic  body  had  a  right  to  af- 
femble,  and  to  make  choice  of  the  perfon  whom 
they  appointed  to  be  their  head.  But  amidft  the 
violence  and  anarchy  which  prevailed  for  fcveral 
centuries  in  the  empire,  feven  princes  who  poffefTed 
the  moft  extenfive  territories,  and  who  had  ob- 
tained an  hereditary  title  to  tbe  great  offices  of  the 
flate,  acquired  the  exclufive  privilege  of  nominating 
the  emperor.  This  right  was  confirmed  to  them  by 
the  Golden  Bull ;  the  mode  of  exercifing  it  was 
afcertained,  and  they  were  dignified  with  the  appel- 
lation oiEleBors.  The  nobility  and  free  cities  being 
thus  ftripped  of  a  privilege  which  they  had  once 
enjoyed,  were  lefs  connected  with  a  prince,  towards 
whofe  elevation  they  had  not  contributed  by  their 
fuffrages,  and  came  to  be  more  apprehenfive  of  his 
authority.  The  eledors,  by  their  extenfive  power, 
and  the  diftlnguifhing  privileges  which  they  pof- 
fefTed,  became  formidable  to  the  emperors,  with 
whom  they  were  placed  almoft  on  a  level  in  feveral 
acls  of  jurifdiftion.  Thus  the  introduflion  of  the 
electoral  college  into  the  empire,  and  the  authority 
which  it  acquired,  inftead  of  diminilhing,  contri- 
buted to  ftrengthen^  the  principles  of  hoftility  and 
difcord  in  the  Germanic  conftitution. 

These 


From  tttc 
•SitFcrent 
form?;  oi^^o- 
\-crnincnt 


220  A    V  I  E  W    O  F    T  H  E 

SECT.        These  were  further  augmented  by  tlie  various 
and  repugnant  forms  of  civil  policy  in  the  feveral 
ilatcs  which  compofed  the  Germanic  body.     It  is 
no  eaf}'  matter  to  render  the  union  of  independent 
crtabiiibeJ    ftates  perfedl  and  entire,  even  when  the  genius  and 

jrvtheA.ites     -  ~         .  ^  .  ^ 

vbd.om-  rormsot  their  relpective  governments  happen  to  be 
Ge?mla;c  altogether  hmilar.  But  in  the  German  empire, 
***'?•  which  was  a  confederacy  of  princes,  of  ecclefiaftics, 

and  of  free  cities,  it  was  impoffible  that  they  could 
incorporate  thoroughly.  The  free  cities  were  fmall 
republics,  in  which  the  maxims  and  fpirit  peculiar 
to  that  fpecies  ot  government  prevailed.  The 
princes  and  nobles,  to  whom  fupreme  jurifdiftion 
belonged,  poireiTed  a  fort  of  monarchical  power 
within  their  own  territories,  and  the  forms  of  their 
interior  adminiftration  nearly  refembled  thofe  of 
the  2;reat  feudal  kin2;doms.  The  interefts,  the  ideas, 
the  objects  of  flates  lb  differently  conflituted,  can- 
not be  the  fame.  Nor  could  their  common  delibe- 
rations be  carried  on  with  the  fame  fpirit,  while  the 
love  of  liberty,  and  attention  to  commerce,  were 
the  reigning  principles  in  the  cities  j  while  the  defire 
of  power,  and  ardour  for  military  glory,  were  the 
governing  paflions  of  the  princes  and  nobility. 

From  the  The  iccular  and  ecclefiaftical  members  of  the 

Sveen°the  empire  were  as  little  fitted  for  union  as  the  free 

ecdeS?  cities  and  the  nobility.    Confiderable  territories  had 

c:ii  mem-  been  g;ranted  to  feveral  of  the  German  biflioprics 

bers.  ^  ^  .  _         „  .         , 

and  abbeys,  and  fomeof  the  highell  oltices  m  the 
empire  having  been  annexed  to  them  inalienably, 

were 
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vvere  held  by  the  eccleiiaflics  raifed  to  thcfe  dignities,  s  t  c  t. 
The  younger  Tons  of  noblemen  of  the  fecond  order,  v^'J^ 
who  had  devoted  themfelves  to  the  church,  were 
commonly  promoted  to  thefe  fhations  of  eminence 
.ind  power ;  and  it  was  no  fmall  mortlhcation  to  the 
|)rinces  and  great  nobility,  to  fee  perfons  raifed  from 
an  inferior  rank  to  tiic  fame  level  with  themfelves, 
:)r  even  exalted  to  fuperior  dignity.  The  education 
of  thefe  churchmen,  the  genius  of  their  profeflion, 
and  their  connection  with  the  court  of  Rome,  ren- 
<.lered  their  charafter  as  well  as  their  intereft  dif- 
ferent from  thofe  of  the  other  members  of  the  Ger- 
manic body,  with  whom  they  were  called  to  a<fV  in. 
concert.  Thus  ancther  fource  of  jealoufy  and  va- 
riance was  opened,  which  ought  not  to  be  overlook- 
ed when  we  are  fearching  into  the  nature  of  the 
German  conftitution. 

To  all  thefe  caufes  of  diflenfion  may  be  added  Fromtus 
one  more,  ariling  from  the  unequal  diftribution  of  d'litibatioa 
power  and  wealth  among  the  dates  of  the  empire,  gmrpower 
The  cl^dors,  and  other  nobles  of  the  hisihefc  rank,  ^rnongthe 

'--'  '    memoers. 

not  onlypoffelTed  fovereignj  urifdidion,  but  governed 
fuch  extenfive,  populous,  and  rich  countries,  as  ren- 
dered them  great  princes.  Many  of  the  other  mem- 
bers, though  they  enjoyed  all  the  rights  of  fove- 
reignty,  ruled  over  fuch  petty  domains,  that  their 
real  power  bore  no  proportion  to  this  high  preroga- 
tive. A  well-compaftcJ  and  vigorous  confederacy 
could  not  be  formed  of  fuch  diffimilar  ftates.  ■  The 
weaker  were  jealous,  timid,  and  unable  cither  to 

alierC 
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aflert  or  to  defend  theirjuft  privileges.  The  more 
powerful  were  apt  toairume  and  to  become  opprel- 
fiv-e.  The  cleftors  and  emperors,  by  turns,  endea- 
voured to  extend  their  own  authority,  by  encroach* 
ing  on  thofe  feeble  members  of  the  Germanic  body, 
whofometimes  defended  their  rights  with  much  fpi- 
rit,  but  more  frequently,  being  overawed  or  corrupt- 
ed ,  they  tamely  fu  rrendered  their  privileges,  or  meanly 
favoured  the  defigns  formed  againft  them  [TT]. 

Aiiiiiefe         After  contemplating;  all    thefe    principles  of 

render  the       ,.r       •  i  V-   •  •         i  n-         •  r    \ 

Germanic  diiunion  and  oppofition  m  the  conltitution  ot  the 
pabieofaa-  German  empire,  it  will  be  eafy  to  account  for  the 
ingwith      vv^ant  of  concord  and  uniformity,  confpicuous  In  its 

union  and  _  _  *  . 

i»igour.  councils  and  proceedings.  That  flow,  dilatory, 
diftruflful,  and  irrefolute  fpirit,  which  charafterlzes 
all  its  deliberations,  will  Appear  natural  in  a  body, 
the  jundtion  of  whole  members  was  fo  incomplete, 
the  different  parts  of  which  were  held  together  by 
fuch  feeble  ties,  and  fet  at  variance  by  fuch  power- 
ful motives.  But  the  empire  of  Germany,  never- 
thelefs,  comprehended  countries  of  fuch  great  ex- 
tend:, and  was  Inhabited  by  fuch  a  martial  and  hardy 
race  of  men,  that  when  the  abilities  of  an  emperor, 
or  zeal  for  any  common  caufe,  could  roufe  this 
unwieldy  body  to  put  forth  its  ftrength,  it  aded 
with  almoft  Irrefiftible  force.  In  the  following  hlf- 
tory  we  fhall  find,  that  as  the  meafures  on  which 
Charles  V.  was  mod  intent  were  often  thwarted 
or  rendered  abortive  by  the  fpirit  of  jealoufy  and 

£TT)  NOTE  XLH. 
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divifion  peculiar  to  the  Germanic  conftitution:  (o    sect. 
it  was  by  the  influence  which  he  acquired  over  the   \.^-  ^%^ 
princes  of  the   empire,  and  by  engaging  them  to 
co-operate  with  him,  that  he  was  enabled  to  make 
fome  of  the  greateft  efforts  which  diilinguiih  his 
reign. 

The  Turkifh  hiftory  is  fo  blended,  during  the  view«f 
reign  of  Charles  V.  with  that  of  the  great  nations 
in  Europe,  and  the  Ottoman  Porte  interpofed  (o 
often,  and  with  fuch  deciiive  influence,  in  the  wars 
and  negotiations  of  the  Chriftian  princes,  that  fome 
previous  account  of  the  ftate  of  government  in  that 
great  empire,  is  no  lefs  neceflTary  for  the  information 
of  my  readers  than  tiiofe  views  of  the  conftitution 
of  other  kingdoms  which  I  have  already  exhibited 
to  them. 


govern- 


It  has  been  the  fate  of  the  fouthern  and  more 
fertile  parts  of  Afia,  at  different  periods,  to  be  con- 
quered by  that  warlike  and  hardy  race  of  men,  who 
inhabit  the  vaft  country  known  to  the  ancients  by 
the  name  of  Scythia,  and  among  the  moderns  by 
that  of  Tartar^-.  One  tribe  of  thefe  people,  called 
Turks  or  Turcomans,  extended  it^  conqueflis,  under 
various  leaders,  and  during  feveral  centuries,  from 
the  fliore  of  the  Calpian  Sea  to  the  Straits  of  the 
Dardanelles.  Towards  the  middle  of  the  fifteenth 
century,  thefe  formidable  conquerors  took  Conftan- 
tinopie  by  ftorm,  and  eftabliOied  the  feat  of  their  go- 
vernment in  that  Imperial  city.  Greece,  Moldavia, 
Wallacl]ia,  and  the  other  provinces  of  the  ancient 

kin.odonts 
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s  EC  T-    kingdoms  of  Thrace  and  Macedonia,  together  with 
part  of  Hungary,  were  fubjeftcd  to  their  power. 


iir. 


itsdefpotic       gu^  though  the  feat  of  the  Turkilli  eovernment 

genius.  _      o  o     ^  ^ 

was  fixed  in  Europe,  and  the  fuitans  obtained  poi- 
feflion  of  fuch  extenfive  dominions  in  that  quarter 
of  the  globe,  the  genius  of  their  policy  continued  to 
be  purely  Afiatic  ;  and  may  be  properly  termed  a 
defpotifm,  in  contradiftinftion  to  thole  monarchical 
and  republican  forms  of  government  which  we  have 
been  hitherto  contemplating.  The  fupreme  power 
was  veiled  in  fuitans  of  the  Ottoman  race,  that 
blood  being  deemed  fo  facred,  that  no  other  was 
thought  worthy  of  the  throne.  From  this  eleva- 
tion, thefe  fovereigns  could  look  down  and  behold 
all  their  fubjefts  reduced  to  the  fame  level  before 
them.  The  maxims  of  Turkifh  policy  do  not  au- 
thorize any  of  thofe  inflitutions,  which,  in  other 
countries,  limit  the  exercile,  or  moderate  the  rigour 
of  monarchical  power:  they  admit  neither  of  any 
great  court  with  conftitutional  and  permanent  jurif- 
di&ion  to  interpofe,  both  in  enabling  laws,  and  in 
fuperin  tending  the  execution  of  them  ;  nor  ol  a  body 
of  hereditary  nobles,  whofe  fenfe  of  their  own  pre- 
eminence, whofe  confcioufnefs  of  what  is  due  to 
their  rank  and  charafter,  whofe  jealoufy  of  their 
privileges  circumfcribe  the  authority  of  the  prince, 
and  ferve  not  only  as  a  barrier  againft  the  exccffes  of 
his  caprice,  but  (land  as  an  intermediate  order  be- 
tween him  and  the  people.  Under  the  Turkifh  go- 
vernment, the  political  condition  of  every  lubjedt  is 
equal.  To  be  employed  in  the  fervice  of  the  Sultan 

is 
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is  the  only  circumftance  that  confers  diftin^llon. 
Even  this  diftindion  is  rather  official  than  perfonal, 
and  fo  clofely  annexed  to  the  ftation  in  which  any 
individual  ferves,  that  it  is  fcarcely  communicated 
to  the  perfons  of  thofc  who  are  placed  in  them. 
The  higheft  dignity  in  the  empire  does  not  give  any 
rank  or  pre-eminence  to  the  family  of  him  whoenjoys 
it.  As  every  man,  before  he  is  raifed  to  any  ftation 
of  authority,  muft  go  through  the  preparatory  dif- 
ciplme  of  a  long  and  fervile  obedience",  the  moment 
he  is  deprived  of  power,  he  and  his  pofterity  return 
to  the  fame  condition  with  other  fubje6ts,  and  fink 
back  into  obfcurity.  It  is  the  diftinguifhing  and 
odious  charaderiftic  of  Eaftern  defpotifm,  that  it 
annihilates  all  other  ranks  of  men,  in  order  to  exalt 
the  monarch  ;  that  it  leaves  nothing  to  the  former, 
while  it  gives  every  thing  to  the  latter ;  that  it 
endeavours  to  fix  in  the  minds  of  thofe  who  are 
fubjeft  to  it,  the  idea  of  no  relation  between  men, 
but  that  of  a  mafter  and  of  a  flave,  the  former 
deftined  to  command  and  to  punifh^  the  latter 
formed  to  tremble  and  obey  [UU]. 

But  as  there  are  circumftances  which  frequently  Po^^erof 

^     the  Sultsn 

obftruft  or  defeat  the  talutary  effeds  of  the  beft-  i>m'ced  by 
regulated  governments,  there  are  others  which  con-  ''^'^^'°"  * 
tribute  to  mitigate  the  evils  of  the  moft  defedive 
forms  of  policy.     There  can,  indeed,  be  no  con- 
ftitutional  rellraints  upon  the  will  of  a  prince  in  a 
deipotic  government;  but  there  may  be  fuch  as 

°  State  of  the  Turkifli  Empire  by  Rycaut,  p.  2  c. 
[UU]  NOTE  XLUI. 
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are  accidental.  Abfolutc  as  the  TurkiHi  Sultani 
are,  they  feel  themTelves  circumfcribed  both  by 
religion,  the  principle  on  which  their  authority  ia 
founded  P,  and  by  the  army,  the  inftrument  which 
they  mufl  employ  in  order  to  maintain  it.  Where- 
ever  religion  interpofes,  the  will  of  the  fovereign 
muii  fubmit  to  its  decrees.  When  the  Koran  hath 
prefcribed  any  religious  rite,  hath  enjoined  any 
moral  duty,  or  hath  confirmed  by  its  fandion 
any  political  maxim,  the  command  of  the  Sultan 
cannot  overturn  that  which  an  higher  authority 
hath  eftabHfhed.  The  chief  reflriclion,  however, 
on  the  will  of  the  Sultans,  is  impofed  by  the  mili- 
andbythe    |;aj-y  power.     An  armed  force  muft  furround  the 

military.  ■'    ^ 

throne  of  every  defpot,  to  maintain  his  authority, 
and  to  execute  his  commands.  As  the  Turks  ex- 
tended their  empire  over  nations  which  they  did 
not  exterminate,  but  reduce  to  fubjeclion,  they 
found  it  neceffary  to  render  their  military  eftablifh- 
OriVi'iof  ment  numerous  and  formidable.  Amurath,  their 
the  Jam-      third  Sultan,  in  order  to  form  a  body  of  troops 

zaries.  '  _  _  ^  '^ 

A.  0.1362.  devoted  to  his  will,  that  might  ferve  as  the  im- 
mediate guards  of  his  perfon  and  dignity,  com- 
manded his  officers  to  fcize  annually,  as  the  Im- 
perial property,  the  fifth  part  of  the  youth  taken 
in  war.  Theic,  after  being  inftrudted  in  the  Ma- 
hometan religion,  inured  to  obedience  by  fevere 
difcipline,  and  trained  to  warlike  exercifes,  were 
formed  into  a  body  diftinguifhed  by  the  name  of 
JcnizarieSy  or  new^  foldiers.  Every  fentiment  which 
enthufiafm  can  infpire,  every  mark  of  diftindtion 

p  Rycaut,  p.  8. 
14  that 
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that  the  favour  of  the  prince  could  confer,  were 
employed  in  order  to  animate  this  body  with  mar- 
tial ardour,  and  with  a  confcioufnefs  of  its  own  pre- 
eminence''; The  Janizaries  foon  became  the  chief 
ftrength  and  pride  of  the  Ottoman  armies  ;  andj 
by  their  number  as  well  as  reputation,  were  diftin- 
guiflied  above  all  the  tiroop^,  whcfe  duty  it  was  to 
attend  oh  the  perfon  of  the  Sultans  [XX]. 

THtJs,  as  the  fupreme  power  in  every  fociety  is  Their  vnft 
pollefled  by  thofe  who  have  arms  in  their  hands,  JJeTurkilh 
this  formidable  body  of  foldlersj  deflined  to  be  the 
inftruments  of  enlarging  the  Sultan's  authority,  ac- 
quired, at  the  fame  tin:ie,  the  means  of  controuling 
rt.  The  Janizaries  in  Conftantiiiople,  like  the  Pne- 
torian  bunds  in  ancient  Rome,  quickly  perceived 
all  the  advantages  which  they  derived  froni  being 
ftatioiled  in  the  capital  ^  from  their  union  under 
one  ftaildafd ;  and  from  being  mailers  of  the  per* 
fon  of  the  pfinc.e.  The  Sultans  became  no  lefs 
fenfible  of  their  influence  and  importance.  The 
Capicufy,  or  f()ldiery  of  the  Porte,  was  the  only 
power  in  the  empire  that  a  Sultan  or  his  viHer 
had  reafon  to  dread.  To  preferVe  the  fidelity  and 
attachment  of  the  Janizaries,  was  the  great  art  of 
government,  and  the  principal  object  of  attention 
in  the  policy  oFthe  Ottoman  court.  Under  a  rtlo- 
narch,  whole  abilities  and  vigour  of  mind  fit  him 
for  command,  they  are  obfequiouS  infttuments  ; 
execute  whatever  he  enjoins  \  and  render  his  povver 

'  Prince  Cantemir's  Hiftory  of  the  Othman  Empire,  p.  87. 

[XX]  Note  xliv. 
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irrefiOiiblo.  Under  feeble  princes,  or  fuch  as  are 
untortunate,  they  become  turbulent  and  mutinous; 
afllime  the  tone  of  mailers ;  degrade  and  exalt 
Sultans  at  pleafure ;  and  teach  thofe  to  tremble,  on 
whofe  nod,  at  other  times,  life  and  death  depend. 

Pro^ref*  of  From  Mahomct  II.  who  took  Conftantinople, 
towards  to  Solyman  the  Magnificent,  who  began  his  reign 
omirjoc,  ^  f^^.  months  after  Charles  V.  was  placed  on  the 
Imperial  throne  of  Germany,  a  fucceilion  cf  illuf- 
trious  princes  ruled  over  the  TurkiQi  empire.  By 
their  great  abilities,  they  kept  their  fubjedls  of 
every  order,  military  as  well  as  civil,  fubmiffive  to 
government ;  and  had  the  abfolutc  command  of 
whatever  force  their  vad  empire  was  able  to  exert. 
Solyman,  in  particular,  who  is  known  to  the 
Chriftians  chiefly  as  a  conqueror,  but  is  celebrated 
in  the  Turkifh  annals  as  the  great  law-giver  who 
cflablifhed  order  and  police  in  their  empire,  go- 
verned, during  his  long  reign,  with  no  lefs  autho- 
rity than  w^ifdom.  He  divided  his  dominions  into 
feveral  difi:ri(fls  ;  he  appointed  the  number  of  fol- 
diers  which  each  fliould  furnifh  ;  he  appropriated  a 
certain  proportion  of  the  land  in  every  province, 
for  their  maintenance;  he  regulated,  with  a  mi- 
nute accuracy,  every  thing  relative  to  their  difci- 
pline,  their  arms,  and  the  nature  of  tl^eir  fervice. 
He  put  the  finances  of  the  empire  into  an  orderly 
train  of  adminiftration  ;  and,  though  the  taxes  in 
the  Turkifh  dominions,  as  well  as  in  the  other 
defpotic  monarchies  of  the  Eafi:,  are  far  from  being 
confiderable,  he  fupplied  that  defed  by  an  attentive 
and  fevere  oeconomy. 

Nor 
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Nor  was  it   only  under  fuch  Sultans  as  Soiy-    ^  ^^^  '^* 
man,  whofe  talents  were  no  lefs  adapted  to  pre-    "-^^^^-^^t-^ 
ferve  Internal    order  than  to  condud   the  opera-  viwicu  tht-y 
tions  of  war,  that   the  Turkiih   empire  engaged  ^er'rhe 
with  advantage  in  its  conteils  with  the  Chriftian  c^riftian 

c'  _  pov/er  uj 

ftates.     The    Jong    fuccefTion     of    able    princes,  the  fax- 
which   I   have  mentioned,  had  given  fuch  vigour  cemury. 
and   firmners  to   the  Ottoman  government,  that 
it  feems    to  have  attained,  during   the   lixteenth 
century,  the  higheft  degree  of  perfe(5tion  of  which 
its  conftitution  was  capable.     Whereas  the  great 
monarchies    in    Chriftendom   were   ftiil   far  from 
that  ftate,  which  could  enable  them  to  aft  with 
a  full  exertion  of  their  force.     Belides  this,  the 
Turkifh   troops   in    that   age   poflefled  every  ad- 
vantage which  arifes  from  fuperiority  in  military 
difcipline.     At    the   time   when   Solyman    began 
his  reign,  the  Janizaries  had  been  embodied  near 
a  century  and  a  half;  and,  during  that   long  pe- 
riod, the  feverity  of  their  military  difcipline  had 
in   no  degree  relaxed.     The  other  foldiers,  drawn 
from  the  provinces  of  the  empire,  had  been  kept 
almoft   continually   under   arms,    in   the   various 
wars    which    the   Sultans   had    carried   on,   with 
hardly    any    interval    of    peace.     Againft    troops 
thus  trained  and  accuftomed  to  fervice,  the  forces 
of  the  Chriftian  powers  took  the  field  with  great 
difadvantage.     The    moft    intelligent    as   well   as 
impartial   authors   of  the  lixteenth    century,   ac- 
knowledge and   lament   the  fuperior  attainments 
of  the  Turks   in   the  military  art    [YY].     The 

[YY]  NOTE  XLV. 
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fuccefs  which  almofl  uniformly  attended  their  armsj, 
in  all  their  wars,  demonstrates  the  juftnefs  of  this 
obferv'ation.  The  Chriftian  armies  did  not  acquire 
that  fuperiority  over  the  Turks,  which  they  novr 
poffefs,  until  the  long  eftablifliment  of  fcanding 
forces  had  improved  military  difcipline  among  the 
former ;  and  until  various  caufes  and  events, 
which  it  is  not  my  province  to  explain,  had  cor-r 
rupted  or  abollfhed  their  ancient  warlike  inflitutions 
among  the  latter. 
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NOTE  I.     Sect.  I.  p.  3.  [A]. 

THE  confternation  of  the  Britons,  when  invaded 
by  the  Pifts  and  Caledonians  after  the  Roman 
legions  were  called  out  of  the  ifland,  may  give  fome 
idea  of  the  degree  of  debafement  to  which  the  hu- 
man mind  was  reduced  by  long  fervitude  under  the 
Romans.  In  their  fupplicatory  letter  to  Aetius, 
which  they  call  the  Groans  of  Britain^  "  We  know 
not  (fay  they)  which  way  to  turn  us.  The  barbari- 
ans drive  us  to  the  fea,  and  the  fea  forces  us  back 
on  the  barbarians  j  between  which  we  have  only  the 
choice  of  two  deaths,  either  to  be  fwallowed  up  by 
the  waves,  or  to  be  flain  by  the  fword."  fliftor. 
Gildse.  ap.  Gale,  Hift.  Britan.  Script,  p.  6. — One 
can  hardly  believe  this  daftardly  race  to  be  the 
defcendants  of  that  gallant  people,  who  repulfed 
Ccefar,  and  defended  their  liberty  fo  long  againft 
the  Roman  arms, 

NOTE 
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NOTE  11.     Sect.  I.  p.  4.  [B]. 

The  barbarous  nations  were  not  only  illiterate, 
but  regarded  literature^ith  contempt.  They  found 
the  inhabitants  of  all  the  provinces  of  the  empire 
funk  in  effeminacy,  and  averfe  to  war.  Such  a  cha- 
racter was  the  objeft  of  fcorn  to  an  high-fpirited 
and  gallant  race  of  men.  "  When  we  would  brand 
an  enemy,"  fays  Liutprandus,  ^*  with  themoftdif- 
graceful  and  contumelious  appellation,  we  call  him 
a  Roman  ;  hoc  folo,  id  eft  Romani  nomine,  quicquid 
ignobilitatis,  quicquid  tim-iditatis,  quicquid  ava^ 
ritise,  quicquid  luxuri:^,  quicquid  mendacii,  imma 
quicquid  vitiorum  eft  comprehendentes."  Liut- 
prandi  Legatio  apud  Murat.  Scriptor.  Italic,  vol, 
ii.  pars  i.  p.  481.  This  degeneracy  of  manners, 
illiterate  barbarians  imputed  to  their  love  of  learn^ 
ing.  Even  after  they  fettled  in  the  countries 
which  they  had  conquered,  they  would  not  permit 
their  children  to  be  inftrufted  in  any  fcience ;  *'  for 
(faid  they)  inftrudlon  in  the  fciences  tends  to  cor- 
rupt, enervate,  and  deprefs  the  mind;  and  h^  vifhp 
has  been  accuftomed  to  tremble  under  tHe  rod  of  a 
pedagogue,  will  never  look  on  ^  fword  or  fpear  with 
an  undaunted  eye.'*  Procop.  de  bello  Gothor. 
lib.  i.  p.  4.  ap.  Scrip.  Byz.  edit,  Venet.  vol.  i.  A 
confiderable  number  of  years  elapfed,  before  nations 
fo  rude,  and  fo  unwilling  to  learn,  could  produce 
hifborians  capable  of  recording  their  tranfaclions,  or 
of  defcribing  their  manners  and  inftitutions.  By 
that  time,  the  memory  of  their  ancient  condition 
was  in  a  great  meafure  loft,  and  a  few  monuments 

remainccl 
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remained  to  guide  their  firfh  writers  to  any  certain 
knowledge  of  it.  If  one  expects  to  receive  any 
fatisfadiory  account  of  the  manners  and  laws 
of  the  Goths,  Lombards,  or  Franks,  during  their 
refidence  in  thofe  countries  where  they  were  ori- 
ginally feated,  from  Jornandes,  Paulus  Warnefridus, 
or  Gregory  of  Tours,  the  eariiefb  and  moft  authen- 
tic hiftorians  of  thefe  people,  he  will  be  miferably 
(Jifappointed,  Whatever  imperfect  knowledge  has 
been  conveyed  to  us  ot  their  ancient  ftate,  we  owe- 
not  to  their  own  writers,  but  to  the  Greek  and 
Roman  hiftorians, 

NOTE  III.     Sect.  I.  p.  6.    [C]. 

A  CIRCUMSTANCE,  related  by  Prifcus  in  his  hif- 
tory  of  the  embaffy  to  Attila,  king  of  the  Huns, 
gives  a  ftriking  view  of  the  enthufiaftic  paflion  for 
war  which  prevailed  among  the  barbarous  nations. 
When  the  entertainment,  to  which  that  fierce  con- 
queror admitted  the  Roman  ambaffadors,  was 
ended,  two  Scythians  advanced  towards  Attila, 
and  recited  a  poem  in  which  they  celebrated  his 
vi6tories  and  military  virtues.  All  the  Huns  fixed 
their  eyes  with  attention  on  the  bards.  Some  feemed 
to  be  delighted  with  the  verfes;  others  remember- 
ing their  own  battles  and  exploits,  exulted  with  joy ; 
while  fuch  as  were  become  feeble  through  age,  burft 
out  into  tears,  bewailing  the  decay  of  their  vigour, 
and  the  ftate  of  inaftivity  in  w^hich  they  were  now 
obliged  to  remain.  Exccrpta  ex  hifcoria  Prifci  Rhe- 
^oris  ap.  Byzant.  Hiftor.  Scrint.  vol.  i.  p.  45. 

NOTE 
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NOTE  IV.     Sect.  I.  p.  12.  [D]. 

A  REMARKABLE  Confirmation  of  both  parts  of 
this  reafoning  occurs  in  the  hiftory  of  England. 
The  Saxons  carried  on  the  conqueft  of  that  coun- 
try with  the  fame  deftrudive  fpirit  which  diftin- 
guiihed  the  other  barbarous  nations.  The  ancient 
inhabitants  of  Britain  were  either  exterminated,  or 
'  forced  to  take  (belter   among   the  mountains  of 

Wales,  or  reduced  to  fervitude.  The  Saxon  go- 
vernmen!:,  laws,  manners,  and  language,  were  of 
confequence  introduced  into  Britain ,  and  were  fo 
perfedly  eftabliibed,  that  all  memory  of  the  infti- 
tutions  previous  to  their  conqueft  of  the  country, 
was,  in  a  great  meafure,  loft.  The  very  reverfe  of 
this  happened  in  a  fubfequent  revolution.  A  (ingle 
vidtory  placed  William  the  Norman  on  the  throne 
of  England.  The  Saxon  inhabitants,  though  op- 
prefTed,  were  not  exterminated.  William  employed 
the  utmoft  efforts  of  his  power  and  policy  to  make 
his  new  fubjed:s  conform  in  every  thing  to  the  Nor- 
"  man  ftandard,  but  without  fuccefs.  The  Saxons, 
though  vanquifhed,  were  far  more  numerous  than 
their  conquerors ;  when  the  two  races  began  to  in- 
corporate, the  Saxon  laws  and  manners  gradually 
gained  ground.  The  Norman  inftitutions  became 
unpopular  and  odious  ;  many  of  them  fell  into  dif- 
Tjfe  ;  and  in  the  EngliQi  conftitution  and  language, 
at  this  day,  many  elTential  parts  are  manifeftly  of 
Saxon,  not  of  Norman  extradion. 

NOTE 
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NOTE  V.     Sect.  I.  p.  13,    [E]. 

pRocopius,  the  hiftorian,  declines,  from  a  prin- 
ciple of  benevolence,  to  give  any  particular  detail 
of  the  cruelties  of  the  Goths:  "  Left,  fays  he,  I 
(lioiild  tranfmlt  a  monument  and  example  of  in- 
humanity to  fucceeding  ages."  Proc.  de  bello 
Goth.  lib.  iii.  cap.  10.  ap.  Byz.  Script,  vol.  i.  126. 
But  as  the  change,  which  I  have  pointed  out  as 
a  confequcnce  of  the  fettlement  of  the  barbarous 
nations  in  the  countries  formerly  fubjed:  to  the 
Koman  empire,  could  not  have  taken  place,  if 
the  greater  part  of  the  ancient  inhabitants  had  not 
been  extirpated,  an  event  of  fuch  importance  and 
influence  merits  a  more  particular  illuftration. 
This  will  juftify  me  for  exhibiting  fome  part  of 
that  melancholy  fpc'flacle,  over  which  humanity 
prompted  Procopius  to  draw  a  veil.  I  fhall  not, 
however,  difguil  my  readers  by  a  minute  narration  ; 
but  reft  fatisfied  with  coUedling  lome  inftances  of 
the  devaftations  made  by  two  of  the  many  nations 
which  fettled  in  the  empire.  The  Vandals  were 
the  firft  of  the  barbarians  w'ho  invaded  Spain.  It 
was  one  of  the  richcft  and  moft  populous  of  the 
Roman  provinces  ;  the  inhabitants  had  been  diftin- 
guiflied  for  courage,  and  had  defended  their  liberty 
againft  the  arms  of  Rome,  with  greater  obftinacy, 
and  during  a  longer  courfe  of  years,  than  any 
nation  in  Europe.  But  fo  entirely  were  they  ener- 
vated by  their  fubjediion  to  the  Romans,  that  the 
Vandals,  who  entered  the  kingdom  A.  D,  409, 
completed  the  conqueft  of  it  with  fuch  rapidity, 

that 
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that  in  the  year  411,  thcfe  barbarians  divided  it' 
among  them  by  calling  lots.  The  defolation  oc- 
cafioned  by  their  invafion  is  thus  defcribed  by 
Idatius  an  eye-witnefs:  "The  barbarians  wafted 
every  thing  with  hoftile  cruelty^  The  peftilence 
was  no  lefs  deftruftive.  A  dreadful  famine  raged,; 
to  fuch  a  degree,  that  the  living  were  conftrained 
to  feed  on  the  dead  bodies  of  their  fellow-citizens  3 
and  all  thofe  terrible  plagues  dcfolated  at  once  the 
unhappy  kingdoms."  Idatii  Chron.  ap.  Biblioth. 
Patrum,  vol.  vii.  p.  12.33.  ^^^^-  Lugd.  1677.  The 
Goths  having  attacked  the  Vandals  in  their  new 
fettlemcnts,  a  fierce  war  enfued  ;  the  country  was 
plundered  by  both  parties  ;  the  cities  which  had 
elcaped  from  deftruction  in  the  firft  invafion  of 
the  Vandals,  were  now  laid  in  alhes,  and  the 
inhabitants  expofed  to  fuffer  every  thing  that  the 
wanton  cruelty  of  barbarians  could  inflict.  Ida- 
tius defcribes  thefe  fcenes  of  inhumanity,  ibid. 
p.  1235.  ^-  ^^3^-  ^-  f*  -^  fimilar  account  of  their 
devaftations  is  given  by  Ifidorus  Hifpalenfis,  and 
other  contemporary  WTiters.  Ifid.  Chron.  ap. 
Grot.  hift.  Goth.  732.  From  Spain  the  Van- 
dals paflcd  over  into  Africa,  A.  D.  428.  Africa 
was,  next  to  Egypt,  the  moft  fertile  of  the 
Ivoman  provinces.  It  was  ^one  of  the  granaries 
of  the  empire,  and  is  called  by  an  ancient  writer, 
the  ioul  of  the  commonwealth.  Though  the  army 
with  which  the  Vandals  invaded  it  did  not  exceed 
30,000  fighting  men,  they  became  abfolute  maf- 
ters  of  the  province  in  Icfs  than  two  years.  A 
contemporary  author  gives  a  dreadful  account  of 

the 
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the  havoc  which  they  made:  "  They  found  a  pro- 
vince well  cultivated,  and  enjoying  plenty,  the 
beauty  of  the  whole  earth.  They  carried  their  de- 
ftruftivearnnsintoeverycomerof  it;  they difpeopled 
it  by  their  devaftations ;  exterminating  every  thing 
with  fire  and  fword.  They  did  not  even  fpare  the 
vines  and  fruit-trees,  that  thofe,  to  whom  caves  and 
inacceffible  mountains  had  afforded  a  retreat,  might 
find  no  nourifliment  of  any  kind.  Their  hoflile 
rage  could  not  be  fatiated,  and  there  was  no  place 
exempted  from  the  effeds  of  it.  They  tortured 
their  prifoners  with  the  moftexquifite  cruelty,  that 
they  might  force  from  them  a  dilcovery  of  their 
hidden  treafures.  The  more  they  difcovered,  the 
more  they  expecfled,  and  the  more  implacable  they 
became.  Neither  the  infirmities  of  age  noroffex; 
neither  the  dignity  of  nobility,  nor  the  fandity  of 
the  facerdotal  office,  could  mitigate  their  fur}' ;  but 
the  more  illuftrious  their  prifoners  were,  the  more 
barbarouily  they  infulted  them.  The  public  build- 
ings which  refifi:ed  the  violence  of  the  flames,  they 
levelled  with  the  ground.  They  left  many  cities 
without  an  inhabitant.  When  they  approached 
any  fortified  place  which  their  undifciplined  anny 
could  not  reduce,  they  gathered  together  a  multi- 
tude of  prifoners,  and  putting  them  to  the'  fwordi 
left  their  bodies  unburied,  that  the  flench  of  the 
carcafles  might  oblige  the  garrifon  to  abandon  it." 
Vidor  Vitenfis  de  perfecutione  Africana  ap.  Bibl. 
Patrum,  vol.  viii.  p.  666.  St.  Auguftin,  an  Afri- 
can, who  furvived  the  conquefi;  of  his  country  by 
the  Vandals  fomc  years,  gives  a  fimilar  defcriution 

of 
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of  their  cruelties,  Opera,  vol.  x.  p.  372.  edit. 
1 61 6. — About  an  hundred  years  after  the  fettle- 
ment  of  the  Vandals  in  Africa,  Belifarius  attacked 
and  difpofleffed  them.  Procopius,  a  contemporary 
hiftorian,  defcribes  the  devaflation  which  that  war 
occafioned.  "  Africa,  fays  he,  was  fo  entirely 
difpeopled,  that  one  might  travel  feveral  days  in  it 
without  meeting  one  man ;  and  it  is  no  exaggeration 
to  fay,  that  in  the  courfe  of  the  war  five  millions  of 
perfons  periihed,"  Proc.  hift.  Arcana,  cap.  18. 
ap.  Byz.  Script,  vol.  i.  315. — I  have  dwelt  longer  J 
upon  the  calamities  of  this  province,  becaufe  they 
are  defcribed  not  only  by  contemporary  authors, 
but  by  eye-witnefles.  The  prefent  flate  of  Africa 
confirms  their  teftimony.  Many  of  the  moft 
flouriihing  and  populous  cities  with  which  it  was 
filled,  Vv-ere  fo  entirely  ruined,  that  no  veftiges 
remain  to  point  out  where  they  were  fituated. 
That  fertile  territory  which  fuftained  the  Roman 
empire,  ftili  lies  in  a  great  meafure  uncultivated  ; 
and  that  province,  which  Viftor,  in  his  barbarous 
Latin,  called  Spcciojitas  toiius  terra  Jiorent is y  is  now 
the  retreat  of  pirates  and  banditti. 

While  the  Vandals  laid  wafle  a  gfeat  part  of 
the  empire,  the  Huns  defolated  the  remainder.  Of 
all  the  barbarous  tribss  they  were  the  fierceft  and 
moft  formidable.  Ammianus  Marccllinus,  a  con- 
teinporary  author,  and  one  of  the  beft  of  the  later 
hiftorians,  gives  an  account  of  their  policy  and 
manners;  which  nearly  refembles  thofe  of  the  Scy- 
thians defcribed  by  the  ancients,  and  of  the  Tartars 

known 
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known  to  the  moderns.     Some  parts  of  their  cha- 
rafter,  and  leveral  of  their  cuftoms,  are  not  unlike 
thofe  of  the  favages  in  North  America.     Their 
paffion  for  war  was  extreme.     "  As  in  polished 
focieties  (fays  Ammianus)  eafc  and  tranquillity  are 
courted,  they  delight  in  war  and  dangers.     He  who 
falls  in  battle  is  reckoned  happy.     They  who  die  of 
old  age  or  of  difeafe  are  deemed   infamous.     They 
boaft,  with  the  utmofb  exultation,  of  the  number 
of  enemies  whom  they  have  flain,  and,  as  the  moft 
glorious  of  all  ornaments,  they  fallen  the  fcalps  of 
thofe  who  have  fallen  by  their  hands  to  the  trap- 
pings of  their  horfes."     Ammian.  Marc.  lib.  xxxi. 
p.  477.  edit.  Gronov.  Lugd.  1693. — Their  incur- 
fions  into  the  empire  began  in  the  fourth  century ; 
and  the   Romans,  though   no  ftrangers,  by  that 
time,  to   the  effe6bs  of  barbarous  rage,  were  afto- 
niihed  at  the  cruelty  of  their  devaftations.    Thrace, 
Pannonia,  and  Illyricum,  were  the  countries  which 
they  firft  laid  defolate.     As  they  had   at  firft  no 
intention  of  fettling  in  Europe,  they  made  only 
inroads  of  fliort  continuance  into  the  empire,  but 
thefe  were  frequent,  and  Procopius  computes  that 
in  each  of  thefe,  at  a  medium,  two  hundred  thou- 
fand  perfons  perillied,  or  were  carried  off  as  flaves. 
Procop.  Hift.  Arcan.  ap.  Byz.  Script,  vol.  i.  316. 
Thrace,  the  beft  cultivated  province  in  that  quarter 
of  the  empire,  was  converted  into  a  deiert ;  and, 
when  Prifcus  accompanied  the  ambalTadors  fent  to 
Attila,  there  were  no  inliabitants  in  fome  of  the 
cities,  but  a  few  miferable  people  who  had  taken 
flicker  among  the  ruins  of  the  churches ;  and  the 
Vol.  I.  R  fields 
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fields  were  covered  with  the  bones  of  thofe  who 
had  fallen  by  the  fword.  Prifcus  ap.  Byz.  Script, 
vol.  i.  34.  Attila  became  king  of  the  Huns,  a.  d. 
434.  He  is  one  of  the  greateft  and  moft  enter- 
prifing  conquerors  mentioned  in  hiftory.  He  ex- 
tended his  empire  over  all  the  vaft  countries  com- 
prehended under  the  general  names  of  Scythia  and 
Germany  in  the  ancient  divifion  of  the  world. 
While  he  was  carrying  on  his  wars  againft  the 
barbarous  nations,  he  kept  the  Roman  empire 
under  perpetual  apprehenfions,  and  extorted  enor- 
mous fubfidies  from  the  timid  and  effeminate  mo- 
narchs  who  governed  it.  In  the  year  451,  he 
entered  Gaul,  at  the  head  of  an  army  compofed  of 
all  the  various  nations  which  he  had  fubdued.  It 
was  more  numerous  than  any  with  which  the  bar- 
barians had  hitherto  invaded  the  empire.  The 
devaflations  which  he  committed  were  horrible ; 
not  only  the  open  country,  but  the  moft  flourifh- 
ing  cities,  were  defolated.  The  extent  and  cruelty 
of  his  devaflations  are  defcribed  by  Salvianus  dc 
Gubernat.  Dei,  edit.  Baluz.  Par.  1669.  p.  139, 
&c.  and  by  Idatius,  ubi  fupra,  p.  12,35.  Aetius 
•put  a  stop  to  his  progrefs  in  that  country  by  the 
famous  battle  of  Chalons,  in  which  (if  we  may 
believe  the  hiflorians  of  that  age)  three  hundred 
thoufand  perfons  perifhed.  Idat.  ibid.  Jornandes 
de  Rebus  Geticis  ap.  Grot.  Hifl.  Gothor.  p.  671. 
Amfl.  1665.  But  the  next  year  he  refolved  to 
attack  the  centre  of  the  empire,  and,  marching 
into  Italy,  wafted  it  with  rage,  inflamed  by  the 
fcnfe  of  his  late  difgrace.  What  Italy  fuffered  by 
1 1  the 
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the  Huns  exceeded  all  the  calamities  which  the 
preceding  incurfions  of  the  barbarians  had  brought 
upon  it.  Conringius  has  colle<fled  feveral  pafiages 
from  the  ancient  hiftorians,  which  prove  that  the 
devaRations  committed  by  the  Vandals  and  Huns 
in  the  countries  fituated  on  the  banks  of  the  Rhine, 
were  no  lefs  cruel  and  fatal  to  the  human  race. 
Exercitatio  de  urbibus  Germanise,  Opera,  vol.  i. 
488.  It  is  endlefs,  it  is  (hocking,  to  follow  thefe 
deilroyers  of  mankind  through  fo  many  fcenes  of 
horror,  and  to  contemplate  the  havoc  which  they 
made  of  the  human  fpecies. 

But  the  ftate  in  which  Italy  appears  to  have 
been,  during  feveral  ages  after  the  barbarous 
nations  fettled  in  it,  is  the  moft  decifive  proof  of 
the  cruelty  as  well  as  extent  of  their  devaftations. 
Whenever  any  country  is  thinly  inhabited,  trees 
and  (hrubs  ipring  up  in  the  uncultivated  fields, 
and,  fpreading  by  degrees,  form  large  forells  j 
by  the  overflowing  of  rivers,  and  the  ftagnating  of 
waters,  other  parts  of  it  are  converted  into  lakes 
and  marlhes.  Ancient  Italy,  which  the  Romans 
rendered  the  feat  of  elegance  and  luxury,  was  cul- 
tivated to  the  higheft  pitch.  But  fo  effeftually  did 
the  devaftations  of  the  barbarians  deftroy  all  the 
effe6ts  of  Roman  indultry  and  cultivation,  that  in 
the  eighth  century  a  confiderable  part  of  Italy 
appears  to  have  been  covered  with  forefts  and 
marfhes  of  great  extent.  Muratoii  enters  into  a 
minute  detail  concernins;  the  fituation  and  limits  of 
feveral  of  thefe  ;  and  proves,  by  the  moft  authentic 
evidence,  that  great  tradts  of  territory  in  all  the 

R  2  difierent 
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different  provinces  of  Italy,  were  either  over-run 
with  wood,  or  laid  under  water.     Nor  did  thefe 
occupy  parts  of  the  country  naturally  barren  or  of 
little  value,  but  were  fpread  over  di{lrid:s  which 
ancient  writers  reprefent  as  extremely  fertile,  and 
which  at  prefent  are  highly  cultivated.     Muratori 
Antiquitates  Italicse  medii  sevi,  diflert.  xxi.  v.  ii. 
p.  149.  153,  &c.     A  ftrong  proof  of  this  occurs 
in  a  defcription  of  the  city  of  Modena,  by  an  author 
of  the  tenth  century.  Murat.  Script.  Rerum  Italic^ 
vol.  ii.  pars  ii.  p.  691.     The  ftate  of  defolation  in 
other  countries  of  Europe  feems  to  have  been  the 
fame.     In  many  of  the  mod  early  charters  now 
extant,  the  lands  granted   to   monafteries,   or  to 
private  perfons,  are  diftinguifhed  into  fuch  as  are 
cultivated  or  inhabited,  and  fuch  as  were  eremi^ 
defolate.     In  many  inftances,  lands  are  granted  to 
perfons  becaufe  they  had  taken  them  from  the  de- 
fert,  ab  eremo^  and  had  cultivated  and  planted  them 
with  inhabitants.     This  appears  from  a  charter  of 
Charlemagne,    publifhed   by  Eckhart   de    Rebus 
Francise  Orientalis,  vol.  ii.  p.  864.  and  from  many 
charters  of  his  fucceffors  quoted  by  du  Conge,  voc. 
erenuis. — Wherever  a  right  of  property  in  land  can 
be  thus  acquired,  it  is  evident  that  the  country  mud 
be  extremely  defolate,  and   thinly  peopled.     The 
firft  fettlers  in  America  obtained  poffeffion  of  land 
by  fuch  a  title.    Whoever  was  able  to  clear  and  to 
cultivate  a  field,  was  recognized  as  the  proprietor. 
His  induftry  merited  fuch  a  recompence.     The 
grants  in  the  charters  which  I  have  mentioned  flow 
from  a  fimilar  principle,  and  there  mufh  have  been 
fome  refemblance  in  the  ftate  of  the  countries. 

Muratori 
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MuRATORi  adds,  that  during  the  eighth  and 
ninth  centuries,  Italy  was  greatly  infefted  by  wolves 
and  other  wild  beafts ;  another  mark  of  its  beins 
deftitute  of  inhabitants.  Murat.  Antiq.  vol.  ii.  p. 
163.  Thus  Italy,  the  pride  of  the  ancient  world  for 
its  fertility  and  cultivation,  was  reduced  to  the  (late 
of  a  country  newly  peopled  and  lately  rendered  ha- 
bitable. 

I  AM  fenfible,  not  only  that  fonie  of  thefe  de- 
fcriptions  of  the  devaftations,  which  I  have  quoted, 
may  be  exaggerated,  but  that  the  barbarous  tribes, 
in  making  their  fettlements,  did  not  proceed  in- 
variably ill  the  lame  manner.  Some  of  them  feem- 
cd  to  be  bent  on  exterminating  the  ancient  inhabit- 
ants ;  others  were  more  difpofed  to  incorporate  with 
them.  It  is  not  my  province  either  to  enquire  into 
the  caufes  which  occafioned  this  variety  in  the  con- 
dud:  of  the  conquerors,  or  to  defcribe  the  ftate  of 
thole  countries  where  the  ancient  inhabitants  were 
treated  moft  mildly.  The  fafts  which  I  have  pro- 
duced are  fufficient  to  juftify  the  account  which  I 
have  given  in  the  text,  and  to  prove,  that  the  de- 
ftrudion  of  the  human  fpecies,  occafioned  by  the 
hoftile  invafions  of  the  northern  nations,  and  their 
fubfequent  fettlements,  was  much  greater  than 
many  authors  feem  to  imagine. 

NOTE  VI.     Sect.  I.  p.  14.     [F]. 

I  HAVE  obferved.  Note  II.  that  our  only  cer- 
tain information  concerning  the  ancient  fiatc  of 
the  barbarous  nations  mull  be  derived  from  the 
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Greek  and  Roman  writers.  Happily  an  zccocnt 
of  the  inftitutions  and  cuftoms  of  one  people,  to 
which  thofe  ot  all  the  reft  feem  to  have  been  in  a 
great  meafure  fimilar,  has  been  tranfmitted  to  us  by 
two  authors,  the  mod  capable,  perhaps,  that  ever 
wrote,  of  obferving  them  with  profound  difcern- 
ment,  and  of  defcribing  them  with  propriety  and 
force.  The  reader  muft  perceive  that  Caefar  and 
Tacitus  are  the  authors  whom  I  have  in  view.  The 
former  gives  a  (hort  account  of  the  ancient  Ger- 
mans in  a  few  chapters  of  the  fixth  book  of  his 
Commentaries:  the  latter  wrote  a  treatife  exprefsly 
on  that  fubject.  Theie  are  the  moft  precious  and 
jnftru(ftive  monuments  of  antiquity  to  the  prefent 
inhabitants  of  Europe.     From  them  we  learn, 

I.  That  the  ftate  of  fociety  among  the  ancient 
Germans  was  of  the  rudeft  and  moft  limple  form. 
They  fubfifted  entirely  by  hunting  or  by  pafturage. 
Cief.  lib.  vi.  c.  21.  They  neglefted  agriculture, 
and  lived  chiefly  on  milk,  cheefe,  and  flcfli.  Ibid. 
c.  2  2.  Tacitus  agrees  with  him  in  moft  of  thefe 
points;  De  morib.  Germ.  c.  14,  15.  23.  The 
Goths  were  equally  negligent  of  agriculture.  Prifc. 
Rhet.  ap.  Byz.  Script,  v.  i.  p.  3 1 .  B.  Society  was 
in  the  fame  ftate  among  the  Huns,  who  difdained 
to  cultivate  the  earth,  or  to  touch  a  plough.  Amm. 
Marcel,  lib.  xxxi.  p.  475.  The  fame  manners 
took  place  among  the  Alans  ;  ibid.  p.  477.  While 
fociety  remains  in  this  fimple  ftate,  men  by  uniting 
together  fcarcely  relinquifh  any  portion  of  their 
natural  independence.  Accordingly  we  are  in- 
formed, 2.  That  the  authority  of  civil  government 
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was  extremely  limited  among  the  Germans.  During 
times  of  peace  they  had  no  common  or  fixed  ma- 
giflrate,  but  the  chief  men  of  every  diflrid  dilpen- 
fed  jufticc,  and  accommodated  differences.  Ca^f. 
ibid.  c.  23.  Their  kings  had  not  abfolute  or  un- 
bounded power;  their  authority  confided  rather  ia 
the  privilege  of  advifing,  than  in  the  power  of  com- 
manding. Matters  of  fmall  confequence  were  de- 
termined by  the  chief  men;  affairs  of  importance 
by  the  whole  community.  Tacit,  c.  7.  11.  The 
Iluns,  in  like  manner,  deliberated  in  common  con- 
cerning every  bufinefs  of  moment  to  the  fociety; 
and  were  not  fubjeft  to  the  rigour  of  regal  autho- 
rity. Amm.  Marcel,  lib.  xxxi.  p.  474.  3.  Every 
individual  among  the  ancient  Germans  was  left  at 
liberty  to  chufe  whether  he  would  take  part  in  any 
military  enterprife  which  was  propofedj  there  feems 
to  have  been  no  obligation  to  engage  in  it  impofed 
on  him  by  public  authority.  "  When  any  of  the 
chief  men  propofes  an  expedition,  fuch  as  approve 
of  the  caufe  and  of  the  leader  rife  up,  and  declare 
their  intention  of  following  him ;  after  coming 
under  this  engagement,  thole  who  do  not  fulfil  it, 
are  confidered  as  deferters  and  traitors,  and  are 
looked  upon  as  infamous."  C^^f.  ibid.  c.  23. 
Tacitus  plainly  points  at  the  fame  cullom,  though 
in  terms  more  obfcure.  Tacit,  c,  1 1.  4.  As  every 
individual  was  fo  independent,  and  mafler  in  fo 
great  a  degree  of  his  own  adlions,  it  became,  of 
confequence,  the  great  objedt  of  every  perfon 
among  the  Germans,  who  aimed  at  being  a  leader, 
to  gain  adherents,  and  attach  them  to  his  perfon 
and  interefl.     Thcfe  adherents  Cu^far  calls  Ambatli 
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and  Clientes,  i.  e.  retainers  or  clients;  Tacitus, 
Comitcs,  or  companions.  The  chief  diftinft ion  and 
power  of  the  leaders  confifted  in  being  attended 
by  a  numerous  band  of  chofen  youth.  This  was 
their  pride  as  well  as  ornament  during  peace,  and 
their  defence  in  war.  The  leaders  gained  or  pre- 
ferved  the  favour  of  thefe  retainers  by  prefents  of 
armour  and  of  horfes;  or  by  the  profufe  though 
inelegant  hofpitality  with  which  they  entertained 
them.  Tacit,  c.  14,  15.  5.  Another  conlequence 
of  the  perfonal  liberty  and  independence  which 
the  Gernians  retained,  even  after  they  united  in 
fociety,  was  their  clrcumfcribing  the  criminal  jurif- 
difiion  of  the  magiftrate  within  very  narrow  limits, 
and  their  not  only  claiming  but  exercifing  almofl: 
all  the  rights  of  private _  refentment  and  revenge. 
Their  magillrates  had  not  the  power  either  of  im- 
prifoning  or  of  inflicting  any  corporal  punifhment 
on  a  free  man.  Tacit,  c.  7.  Every  perfon  was 
obliged  to  avenge  tlie  wrongs  which  his  parents 
or  friends  had  fiiftained.  Their  enemies  were 
hereditary,  but  not  irreconcilable,  Even  murder 
was  compenfated  by  paying  a  certain  number  of 
cattle.  Tacit,  c.  21.  A  part  of  the  fine  went  to 
the  king,  or  flate,  a  part  to  the  perfon  who  had 
been  injured,  or  to  his  kindred.     Ibid.  c.  12. 

Those  particulars  concerning  the  inftitutions 
and  manners  of  the  Germans,  though  well  known 
to  every  perfon  converfant  in  ancient  literature,  I 
have  thought  proper  to  arrange  in  this  order,  and 
to  lay  before  fuch  of  my  readers  as  may  be  lefs  ac- 
quainted with  thefe  fads,  both  becaufe  they  con- 
firm 
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firm  the  account  which  I  have  given  of  the  ftate 
of  the  barbarous  nations,  and  becaufe  they  tend  to 
illuflrate  all  the  obfervations  I  fliall  have  occafion 
to  make  concerning  the  various  changes  in  their 
government  and  cuftoms.  The  laws  and  cuftoms 
introduced  by  the  barbarous  nations  into  their  new 
fettlements,  are  the  bed  commentary  on  the 
writings  of  Ctefar  and  Tacitus ;  and  their  obferva- 
tions are  the  beft  key  to  a  perfe6l  knowledge  of 
thefc  laws  and  cuftoms. 

One  circumftance,  with  refpe6t  to  the  teftimo- 
nies  of  Csfar  and  Tacitus  concerning  the  Germans, 
merits  attention.  C^far  wrote  his  brief  account  of 
their  manners  more  than  an  hundred  years  before 
Tacitus  compofed  his  Treatife  De  Moribus  Germa- 
norum.  An  hundred  years  make  a  conliderabJe 
period  in  the  progrefs  of  national  manners,  elpe- 
cially  if,  during  that  time,  thofe  people  who  are 
rude  and  unpoliflied  have  had  much  communica- 
tion with  more  civilized  ftates.  This  was  the  cafe 
with  the  Germans.  Their  intercourfe  with  the 
llomans  began  when  Casfar  croffed  the  Rhine,  and 
increafed  greatly  during  the  interval  between  that 
event  and  the  time  when  Tacitus  flourifhed.  We 
may  accordingly  obierve,  that  the  manners  of  the 
Germans,  in  his  time,  which  Csefar  defcribes,  were 
lefs  improved  than  thofe  of  the  fame  people  as  de- 
lineated by  Tacitus.  Befides  this,  it  is  remark- 
able that  there  was  a  confiderablc  difference  in 
the  ftate  of  fociety  among  the  different  tribes  of 
Germans.  The  Suiones  were  fo  much  improv'ed, 
that  they  began  to  be  corrupted.     Tacit,  cap.  44. 
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The  Fenni  were  fo  barbarous,  that  it  is  wonderful 
how  they  were  able  to  fubfift.  Ibid.  cap.  46. 
Whoever  undertakes  to  defcribe  the  manners  of 
the  Germans,  or  to  found  any  political  theory  upon 
the  flate  of  fociety  among  them,  ought  carefully 
to  attend  to  both  thcfe  circumftances. 

Before  I  quit  this  fubjed:,  it  may  not  be  im- 
proper to  obferve,  that,  though  fucceflive  altera- 
tions in  their  inftitutions,  together  with  the  gra- 
dual progrefs  of  refinement,  have  made  an  entire 
change  in  the  manners  of  the  various  people  who 
conquered  the  Roman  empire,  t'-iere  is  ftill  one 
race  of  men  nearly  in  the  fame  political  fituation 
with  theirs,  when  they  firft  fettled  in  their  new  con- 
quefts ;  I  mean  the  various  tribes  and  nations  of 
Savages  in  North  America.  It  cannot  then  be 
confidered  either  as  a  digreffion,  or  as  an  improper 
indulgence  of  curiofity,  to  enquire  whether  this 
limilarity  in  their  political  ftate  has  occafioned  any 
refemblance  between  their  charader  and  manners. 
If  the  likenefs  turns  out  to  be  ftriking,  it  is  a 
flronger  proof  that  a  jufl;  account  has  been  given 
of  the  ancient  inhabitants  of  Europe,  than  the 
teftimony  even  of  C^efar  or  of  Tacitus. 

I.  The  Americans  fabfift  chiefly  by  hunting  and 
fifhing.  Some  tribes  negleft  agriculture  entirely. 
Among  thofe  who  cultivate  fome  fmall  fpot  near 
their  huts,  that,  together  with  all  works  of  labour, 
is  performed  by  the  women.  P.  Charlevoix  Jour- 
nal Hiftorique  d'un  Voyage  de  I'Amerique,  4"*. 
Par.  1 744.  p.  334.     In  fuch  a  flate  of  fociety,  the 
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common  wants  of  men  being  few,  and  their  mu- 
tual dependence  upon  each  other  iniall,  their  union 
is  extremely  imperfect  and  feeble,  and  they  conti- 
nue to  enjoy  their  natural  liberty  almoft  unimpair- 
ed. It  is  the  firft  idea  of  an  American,  that  every 
man  is  born  free  and  independent,  and  that  no 
power  on  earth  hath  any  right  to  diminilli  or  cir- 
cumfcribe  his  natural  liberty.  There  is  hardly  any 
appearance  of  fubordination  either  in  civil  or  do- 
meftic  government.  Every  one  does  what  he 
pleafes.  A  father  and  mother  live  with  their  chil- 
dren, like  pcrlbns  whom  chance  has  brought  toge- 
ther, arid  whom  no  common  bond  unites.  Their 
manner  of  educating  their  children  is  fuitable  to 
this  principle.  They  never  chaftife  or  puniih  them, 
even  during  their  infancy.  As  they  advance  in 
years,  they  continue  to  be  entirely  mafters  of  their 
own  adlions,  and  feem  not  to  be  confcious  of  being 
refponfible  for  any  part  of  their  condufl.     Ibid. 

p.  272,  273. 2.  The  power  of  their  civil  ma- 

giftrates  is  extremely  limited.  Among  mofl  of 
their  tribes,  the  Sachem,  or  chief,  is  elective.  A 
council  of  old  men  is  chofen  to  affift  him,  without 
whofe  advice  he  determines  no  affair  of  import- 
ance. The  Sachems  neither  poffefs  nor  claim 
any  great  degree  of  authority.  They  propofe 
and  intreat,  rather  than  command.  The  obedi- 
ence of  their  people  is  altogether  voluntary.  Ibid. 
p.  266.  268. 3.  The  favages  of  America  en- 
gage in  their  military  enterprifes,  not  from  con- 
ftraint,  but  choice.  When  war  is  refolved,  a  chief 
arifes,  and  offers  himfelf  to  be  the  leader.  Such 
as  are  willing  (for  they  compel  no  pcrfon)  ftand 
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up  one  after  another,  and  fing  their  war-fong. 
But  if,  after  this,  any  of  thefe  fhould  refufe  to  fol- 
low the  leader  to  whom  they  have  engaged,  his 
life  would  be  in  danger,  and  he  would  be  conlider- 
ed  as  the  moft  infamous  of  men.     Ibid.  p.  217, 

218. 4.  Such  as  engage  to  follow  any  leader, 

expeft  to  be  treated  by  him  with  great  attention 
and  refpe(5l ;  and  he  is  obliged  to  make  them  pre- 
fents  of  confidcrable  value.  Ibid.  p.  218.  5. 
Among  the  Americans,  the  magiftrate  has  fcarce- 
ly  any  criminal  jurifdiftion.  Ibid.  p.  272.  Upon 
receiving  any  injury,  the  perfon  or  family  offended 
may  inflid:  what  puniihment  they  pleafe  on  the 
perfon  who  was  the  author  of  it.  Ibid.  p.  274, 
Their  refentment  and  defire  of  vengeance  are  ex- 
ceffive  and  imp!  icable.  Time  can  neither  extin- 
guifh  nor  abate  it.  It  is  the  chief  inheritance  pa- 
rents leave  to  their  children ;  it  is  tranfmitted. 
from  generation  to  generation,  until  an  occafion  be 
found  of  fatisfying  it.  Ibid.  p.  309.  Sometimes, 
however,  the  offended  party  is  appealed.  A  com- 
penfation  is  paid  for  a  murder  that  has  been 
committed.  The  relations  of  the  deceafed  re- 
ceive it ;  and  it  confifts  moft  commonly  of  a  cap- 
tive taken  in  war,  who  being  fubftituted  in  place 
of  the  perfon  who  was  murdered,  affumes  his 
name,  and  is  adopted  into  his  family.  Ibid.  p. 
274.  The  refemblance  holds  in  many  other  par- 
ticulars. It  is  fufficient  for  my  purpofe  to  have 
pointed  out  the  fimilarity  of  thofe  great  features 
which  diftinguifh  and  charaderife  both  people. 
Bochart,  and  other  philologifts  of  the  laft  cen- 
tury, who,  with  more  erudition  than  fcience,  en^ 
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deavoured  to  trace  the  migrations  of  various 
nations,  and  who  were  apt,  upon  the  llighteft  ap- 
pearance of  refemblance,  to  find  an  affinity  be- 
tween nations  far  removed  from  each  other,  and 
to  conclude  that  they  were  defcended  from  the 
fame  anceflors,  would  hardly  have  failed,  on  view- 
ing fuch  an  amazing  fimilarity,  to  pronounce  with 
confidence,  "That  the  Germans  and  Americans 
niuft  be  the  fame  people."  But  a  philofopher 
will  fatisfy  himfelf  with  obferving,  "  That  the  cha- 
rafters  of  nations  depend  on  the  ftate  of  foclety  in 
which  they  live,  and  on  the  political  inftitutions 
eftablifhed  among  them ;  and  that  the  human 
mind,  whenever  it  is  placed  in  the  fame  fituation, 
will,  in  ages  the  moft  diftant,  and  in  countries  the 
nioft  remote,  alfeme  the  fame  form,  and  be  diltin- 
guilhed  by  the  fame  manners.  . 

I  HAVE  pufhed  the  comparifon  between  the  Ger- 
mans and  Americans  no  further  than  was  neceflary 
for  the  illuftration  of  my  fubjedt.  I  do  not  pretend 
that  the  fhate  of  fociety  in  the  two  countries  was 
perfe6lly  fimilar  in  every  refpeft.  Many  of  the 
German  tribes  were  more  civilized  than  the  Ame- 
ricans, Some  of  them  were  not  unacquainted  with 
ao;riculture  ;  almoft  all  of  them  had  flocks  of  tam4 
cattle,  and  depended  upon  them  for  the  chief  part 
of  their  fubfiftence.  Moft  of  the  American  tribes 
fublift  by  hunting,  and  are  in  a  ruder  and  more 
iimple  ftate  than  the  ancient  Germans.  The  re- 
femblance, however,  between  their  condition,  is 
greater,  perhaps,  than  any  that  hiflory  affords  an 
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opportunity  of  obferving  between  any  two  races  of 
uncivilized  people,  and  this  has  produced  a  fur- 
prifing  limilarity  of  manners. 

NOTE  VII.     Sect.  I.  p.  14^     [G]. 

The  booty  gained  by  an  army  belonged  to  the 
army.  The  king  himfelf  had  no  part  of  it  but 
what  he  acquired  by  lot.  A  remarkable  inftance 
of  this  occurs  in  the  hiilory  of  the  Franks.  The 
army  of  Clovis,  the  founder  of  the  French  mo- 
narchy, having  plundered  a  church,  carried  off, 
among  other  facred  utenfils,  a  vafe  of  extraordinary 
fize  and  beauty.  The  bifhop  fent  deputies  to 
Clovis,  befeeching  him  to  refhore  the  vafe,  that  it 
might  be  again  employed  in  the  lacred  fervices 
to  which  it  had  been  confecrated.  Clovis  defired 
the  deputies  to  follow  him  to  Soiffons,  as  the  booty 
was  to  be  divided  in  that  place,  and  promifed,  tha-t 
if  the  lot  fhould  give  him  the  difpofal  of  the  vafe, 
he  would  grant  what  the  bifliop  defired.  When 
he  came  to  Soiflbns,  and  all  the  booty  was  placed 
in  one  great  heap  in  the  middle  of  the  army, 
Clovis  entreated,  that  before  making  the  divifion, 
they  would  give  him  that  vafe  over  and  above  his 
fliare.  Ail  appeared  wiUing  to  gratify  the  king, 
and  to  comply  with  his  requeft,  when  a  fierce 
and  haughty  foldier  lifted  up  his  battle-axe,  and 
llriking  the  vafe  with  the  utmoft  violence,  cried 
out  with  a  loud  voice,  "  You  fhall  receive  nothing 
here  but  that  to  which  the  lot  gives  you  a  right." 
Gregor.  Turon.  Hiftor,  Francorum,  lib.  ii.  c.  27. 
p.  70.  Par.  1610. 

NOTE 
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NOTE  VIII.     Sect.  I.  p.  iS.     [H]. 

The  hiftory  of  the  eftablifhment  and  progrefs  of 
the  feudal  fyftcm,  is  an  interefting  objeft  to  all  the 
nations  of  Europe.  In  fome  countries,  their  ju- 
rifprudence  and  laws  are  ftill  in  a  great  meafure 
feudal.  In  others,  many  forms  and  pradices  efta- 
bliflied  by  cuftoni,  or  founded  on  flatutes,  took 
their  rife  from  the  feudal  law,  and  cannot  be  un- 
derftood  without  attending  to  the  ideas  peculiar  to 
it.  Several  authors  of  the  higheft  reputation  for 
genius  and  erudition,  have  endeavoured  to  illuftrate 
this  fubjed,  but  ftill  many  parts  of  it  are  obfcure. 
I  (hall  endeavour  to  trace,  with  precifion,  the  pro- 
giefs  and  variation  of  ideas  concerning  property  in 
land  among  the  barbarous  nations ;  and  fhall 
attempt  to  point  out  the  caufes  which  introduced 
thefe  changes,  as  well  as  the  effedts  which  followed 
upon  them.  Property  in  land  feems  to  have  gone 
through  four  fucceflive  changes  among  the  people 
who  fettled  in  the  various  provinces  of  the  Roman 
empire. 

I.  While  the  barbarous  nations  remained  in 
their  original  countries,  their  property  in  land  was 
only  temporary,  and  they  had  no  certain  Umits  to 
their  poffeffions.  After  feeding  their  flocks  in  one 
diftridt,  they  removed  with  them,  and  with  their 
wives  and  families,  to  another ;  and  abandoned 
that  likewife  in  a  fhort  time.  They  wxre  not,  in 
confequence  of  this  imperfect  fpecies  of  property, 
brought  under  any  pofitive  or  formal  obligation 

to 
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to  lerve  the  community;  all  their  fervices  were  I 
purely  voluntary.  Every  individual  was  at  liberty  ■ 
to  chufe  how  far  he  would  contribute  towards  car- 
rying on  any  military  enterpriie.  If  he  followed  a 
leader  in  any  expedition,  it  vv-as  from  attachment, 
not  from  a  fenfe  of  obligation.  The  cleareft  proof 
of  this  has  been  produced  in  Note  VI.  While 
property  continued  in  this  ftate,  we  can  difcover 
nothing  that  bears  any  refemblance  to  a  feudal 
tenure,  or  to  the  fubordination  and  military  fervice 
which  the  feudal  fyftem  introduced. 

XL  Upon  fettling  in  the  countries  which  they 
had  fubdued,  the  victorious  troops  divided  the 
conquered  lands.  Whatever  portion  of  them  fell 
to  a  foidier,  he  feized  as  the  recompence  due  to 
his  valour,  as  a  fettlement  acquired  by  his  own 
fword.  He  took  poffeffion  of  it  as  a  freeman  in 
full  property.  lie  enjoyed  it  during  his  own  life, 
and  could  difpofe  of  it  at  pleafure,  or  tranfmit  it  as 
an  inheritance  to  his  children.  Thus  property 
in  land  became  fixed.  It  was  at  the  fame  time 
■allodial^  i.  e.  the  poffeiTor  had  the  entire  right  of 
property  and  dominion  ;  he  held  of  no  fovereign 
or  fuperior  lord,  to  whom  he  was  bound  to  do 
homage  and  perform  fervice.  But  as  thefe  new 
proprietors  were  in  fome  danger,  (as  has  been  ob- 
ferved  in  the  text)  of  being  dillurbed  by  the 
remainder  of  the  ancient  inhabitants,  and  in  flill 
greater  danger  of  being  attacked  by  fucceflive 
colonies  of  barbarians  as  fierce  and  rapacious  as 
themfelves,  they  faw  the  neceffity  of  coming  under 
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obligations  to  def^^nd  the  community,  more  ex- 
plicit  than  thofe  to  which  they  had  been  fubjeft 
in  their  original  habitations.  On  this  account, 
immediately  upon  their  fixing  in  their  new  fettle- 
ments,  every  freeman  became  bound  to  take  arms 
in  defence  of  the  community,  and,  if  he  refufed 
or  negledted  io  to  do,  was  liable  to  a  confiderable 
penalty.  I  do  not  mean  that  any  contract  of  this 
kind  was  formally  concluded,  or  murually  ratified 
by  any  legal  folemnity.  It  was  eftablifhed  by 
tacit  consent,  like  the  other  compad:s  which  hold 
fociety  together.  Their  mutual  fecurify  and  pre- 
fervation  made  it  the  interefh  of  all  to  recog- 
nize its  authority,  and  to  enforce  the  obfervation 
of  it.  We  can  trace  back  this  new  obligation  on 
the  proprietors  of  land  to  a  very  early  period  in 
the  hiftory  of  the  Franks.  Cnilperic,  who  began 
his  reign  a.  d.  562,  exacted  a  line,  bannos  jiijjit 
exigi,  from  certain  perfons  who  had  refuied  to  ac- 
company him  in  an  expedition.  Gregor.  Turon. 
lib.  V.  c.  26.  p.  211.  Childebert,  who  began  his 
reign  a.  d.  576,  proceeded  in  the  fame  manner 
againft  others  who  had  been  guilty  of  a  like  crime. 
Ibid.  lib.  vii.  c.  42.  p.  342.  Such  a  fine  could  not 
have  been  exa6led  while  property  continued  in  its 
firft  ftate,  and  military  fervice  was  entirely  volun> 
tary.  Charlemagne  ordained,  that  every  freeman 
who  pofllfled  five  manfi,  i.  e.  fixty  acres  of  land, 
in  property,  fhould  maich  in  perfon  againft  the 
enemy.  Capitul.  a.  d.  807.  Louis  le  Debonnaire, 
A.  D.  815,  granted  lands  to  certain  Spaniards 
who  fled  from  the  Saracens,  and  allowed  them  to 
Vol.  I.  S  fettk 
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fettle   in  his  territories,  on  condition   tliat   they 
(hould  ferve  in  the  army  like  other  freemen.     Ca- 
pitul.  vol.  i.  p.  500.     By  land  pofleffed  in  property^ 
which  is  mentioned  in  the  law  of  Charlemagne, 
we  are  to  underfland,  according  to  the  ftyle  of 
that  age,  allodial  land ;  alodes  and  proprietaSy  alo- 
dtim   and   proprium   being  words    perfedly   fyno- 
nimous.     Du   Cange   voce   Alodis.     The  clearell 
proof  of    the    diftiniflion    between    allodial   and 
beneficiary  pofTeflion,  is  contained  in  two  charters 
publilhed  by  Muratori,  by  which  it  appears,  that 
a  perfon  might  poflefs  one  part  of  his  ellate  as 
allodial,  which   he  could   difpofc  of  at  pleafure, 
the  other  as  a  beneficiumy  of  which  he  had  only 
the  ufufrud,  the  property  returning  to  the  fupe- 
rior  lord  on  his  demife.      Antiq.  Ital.  medii  sevi, 
vol.   i.   p.   559.  565.     The    fame    diflindion    is 
pointed    out    in    a    Capitulare    of    Charlemagne, 
A.  D.  812,  edit.   Baluz.   vol.  i.  p.  491.     Count 
Everard,  who  married    a   daughter   of   Louis    le 
Debonnaire,  in  the  curious  tellament,  by  which 
he  difpofes  of  his  vaft  eftate  among  his  children, 
diftinguiihes   between   what    he   poirefled  propri- 
etatey  and  what  he  held  benejicioy  and  it  appears 
that   the   greater   part  was  allodial,     a.  d.  B37. 
Aub.  Mirtci  Opera  Diplomatica,    Lovan.   1723, 
Vol.     p.  19. 

In  the  fame  manner  Liber  homo  is  commonly 
oppofed  to  Vajj'us  or  Vajj'allus ;  the  former  denotes 
an  allodial  proprietor,  the  latter  one  who  held  of 
a  fuperior.      Thefe   free    men    were    under  an 
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obligation  to  lerve  the  ftate;  and  this  duty  was 
confidered  as  fo  facred,  that  freemen  were  pro- 
hibited from  entering  into  holy  orders,  unlefs  they 
had  obtained  the  confent  of  the  fovereign.  The 
reafon  given  for  this  in  the  ftatute  is  remarkable, 
"  For  we  are  informed  that  feme  do  fo,  not  Co 
much  out  of  devotion,  as  in  order  to  avoid  that 
military  fervice  which  they  are  bound  to  perform, 
Capitul.  lib.  i.  §  114.  If,  upon  being  fummoned, 
into  the  field,  any  free  man  refufed  to  obey,  a  full 
herebnnnim,  i.  e.  a  fine  of  fixty  crowns,  was  to 
be  exacted  from  him  according  to  the  law  of  the 
Franks."  Capit.  Car.  Magn.  ap.  Leg.  Longob. 
lib.  i.  tit.  14.  §  13.  p.  539.  This  expreffion,  ac- 
cording to  the  law  of  the  Franks,  feems  to 
imply,  that  both  the  obligation  to  ferve,  and  the 
penalty  on  thofe  who  difregarded  it,  were  coeval 
with  the  laws  made  by  the  Franks  at  their  firft  fet- 
tlement  in  Gaul.  This  fine  was  levied  with  fuch 
rigour,  "  That  if  any  perfon  convicted  of  this 
crime  was  infolvent,  he  was  reduced  to  fervitude, 
and  continued  in  that  ftate  until  fuch  time  as  his 
labour  fhould  amount  to  the  value  of  the  here- 
bannum.'*  Ibid.  The  emperor  Lotharius  rendered 
the  penalty  flill  more  fevere ;  and  if  any  perfon, 
pofTefling  fuch  an  extent  of  property  as  made  it 
incumbent  on  him  to  take  the  field  in  perfon,  re- 
fufed to  obey  the  fummons,  all  his  goods  were 
declared  to  be  forfeited,  and  he  himlelf  might  be 
punifhed  with  baniOiment.  Murat.  Script.  Ital. 
vol.  i.  pars  ii.  p.  133. 

S  2  III.  Pro- 
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III.  Property  in  land  having  thus  become 
fixed,  and  lubjedl  to  mihtary  (ervice,  another 
change  was  introduced,  though  flowly,  and  flep 
by  ftep.  We  learn  from  Tacitus,  that  the  chief 
men  among  the  Germans  endeavoured  to  attach 
to  their  perfons  and  interefts  certain  adherents 
whom  he  calls  Comites.  Thefe  fought  under  their 
ftandard,  and  followed  them  in  all  their  enter- 
prifes.  The  lame  cuftom  continued  among  them 
in  their  new  lettlements,  and  thofe  attached  or 
devoted  followers  were  called  fideles^  nntrvjiiones^ 
homines  in  trujie  Dominica^  lendes.  Tacitus  informs 
us,  that  the  rank,  of  a  Comes  was  deemed  honour- 
able; De  morib.  Germ.  c.  13.  The  compofition, 
which  is  the  flandard  by  which  we  muft  judge  of 
the  rank  and  condition  of  perfons  in  the  middle 
ages,  paid  for  the  murder  of  one  in  truJle  Domi- 
nica^ was  triple  to  that  paid  for  the  murder  of  a, 
free  man.  Leg.  Salicor.  Tit.  44.  §  i.  &  2,  While 
the  Germans  remained  in  their  own  country,  they 
courted  the  favour  of  thefe  Comites  by  pre- 
fents  of  arms  and  horics,  and  by  hofpitaHty.  See 
Note  VI.  As  long  as  they  had  no  fixed  property 
in  land,  thefe  were  the  only  gifts  that  they  could 
beftow,  and  the  only  reward  which  their  fol- 
lowers defired.  But  upon  their  fettling  in  the 
countries  which  they  conquered,  and  when  the 
value  of  property  came  to  be  underftood  among 
them,  inftead  of  thofe  flight  prefents,  the  kings 
and  chieftains  beftowed  a  more  fubftantial  re- 
compence  in  land  on  their  adherents.  Thefe 
grants  were  called  benejicia,  becaufe  they  were  gra- 
5  tuitous 
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tuitous  donations ;  and  honores^  becaufe  they  were 
regarded  as  marks  of  diftinftion.  What  were 
the  (ervices  originally  exafted  in  return  for  thefe 
heneficia  cannot  be  determined  with  abfolute  pre- 
cifion;  becaufe  there  are  no  records  fo  ancient. 
When  allodial  pofleffions  were  firft  rendered 
feudal,  they  were  not,  at  once,  fubjected  to  all 
the  feudal  fervices.  The  tranfition  here,  as  in  all 
other  changes  of  importance,  was  gradual.  As 
the  great  objedl  of  a  feudal  vaflal  was  to  obtain 
protection,  when  allodial  proprietors  firft  confented 
to  become  vaffals  of  any  powerful  leader,  they 
continued  to  retain  as  much  of  their  ancient  inde- 
pendence as  was  confiftent  with  that  new  rela- 
tion. The  homage  which  they  did  to  the  fuperior 
of  whom  they  chofe  to  hold,  was  called  homagmn 
-planum^  and  bound  them  to  nothing  more  than 
fidelity,  but  without  any  obligation  either  of  mi- 
litary fervice,  or  attendance  in  the  courts  of  their 
fuperior.  Of  this  hoynagium  planum  fome  traces, 
though  obfcure,  may  ftill  be  difcovered.  Bruflel. 
tom.  i.  p.  97.  Among  the  ancient  writs  publiflied 
by  D.  JD.  De  Vic  and  Vaifette  hift.  de  Langued.  are 
a  great  many  which  they  call  homagia.  They 
feem  to  be  an  intermediate  ftep  between  the  //o- 
magium  planum  mentioned  by  Bruflel,  and  the 
engagement  to  perform  complete  feudal  fervice. 
The  one  party  promifes  protection ,  and  grants 
certain  caftles  or  lands ;  the  other  engages  to  de- 
fend the  perfon  of  the  granter,  and  to  aflift  him 
likcwife  in  defending  his  property  as  often  as  he 
fliall  be  fummoned  to  do  fo.     But  thefe  engage- 
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ments  are  accompanied  with  none  of  the  feudal 
formalities,  and  no  mention  is  made  of  any  of  the 
other  feudal  fervices.  They  appear  rather  to  be  a 
mutual  contrad  between  equals,  than  the  engage- 
ment of  a  vaflal  to  perform  fervices  to  a  fuperior 
lord.  Preuves  de  I'hift.  de  Lang.  torn.  ii.  173.  & 
paffim.  As  foon  as  men  were  accuftomed  to  thefe, 
the  other  feudal  fervices  were  gradually  introduced. 
M.  de  Montefquieu  conliders  thefe  beneficia  as  fiefs, 
which  originally  fabjeAed  thofe  who  held  them 
to  military  fervice.  L'Efprit  des  Loix,  1.  xxx, 
c.  3.  &  16.  Al.  I'Abbe  de  Mablv  contends,  that 
fuch  as  held  thefe  were  at  firfl:  fubjefted  to  no 
other  fervice  than  what  was  incumbent  on  eveiy 
free  man.  Obfervations  fur  I'hiftoire  de  France, 
I.  356.  But,  upon  comparing  their  proofs  and 
reafonings  and  conjeftures,  it  feems  to  be  evident, 
that  as  every  free  man,  in  confequence  of  his  allo- 
dial property,,  was  bound  to  ferve  the  community 
under  a  fevere  penalty,  no  good  reafon  can  be 
affigned  for  conferring  thefe  beneficia ,  if  they  did 
not  fubjed;  fuch  as  received  them  to  fome  new 
obligation.  Why  fliould  a  king  have  ftripped 
himfelf  of  his  domain,  if  he  had  not  exped:ed 
that,  by  parcelling  it  out,  he  might  acquire  a 
right  to  fervices,  to  which  he  had  formerly  no 
title?  We  may  then  warrantably  conclude,  "  That 
as  allodial  property  fubje^ted  thofe  who  pofTefTed 
it  to  ferve  the  community,  lb  beneficia  fubjefted 
fuch  as  held  them  to  perfonal  fervice  and  fidelity 
to  him  from  whom  they  received  thefe  lands. 
Thefe    benefcia     were     granted     originally     only 
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during  pleafure.  No  circumftance  relating  to  the 
cuftoms  of  the  middle  ages  is  better  afcertained 
than  this ;  and  innumerable  proofs  of  it  might 
be  added  to  thofe  produced  in  L'Efprit  des  Loix, 
1.  XXX.  c.  16.  and  by  Du  Cange  voc.  benefaium  ^ 
feudum. 

IV.  But  the  pofleflion  of  benefices  did  not  con- 
tinue long  in  this  (late,  A  precarious  tenure  dur- 
ing pleafure,  was  not  fufficient  to  fatisfy  fuch  ai 
held  lands,  and  by  various  means  they  gradually 
obtained  a  confirmation  of  their  benefices  during 
life.  Feudor.  Jib.  tit.  i.  Du  Cange  produces  fe- 
veral  quotations  from  ancient  charters  and  chroni- 
cles in  proof  of  this  ;  Glof.  voc.  Beneficium,  After 
this  it  was  eafy  to  obtain  or  extort  charters  ren- 
dering benejicia  hereditary,  firft  in  the  direfl  line, 
then  in  the  collateral,  and  at  lad  in  the  female  line. 
Leg.  Longob.  lib.  iii.  tit.  8,  Du  Cange,  voc.  Bene* 
fie  turn. 

It  is  no  eafy  matter  to  fix  the  precife  time  when 
each  of  thefe  changes  took  place.  M.  I'Ab.  Mably 
conjedures,  with  fome  probability,  that  Charles 
Martel  firft  introduced  the  practice  of  granting  ^^- 
nefidaiotx  life:  Obfervat.  tom,  i.  p.  103.  160;  and 
that  Louis  le  Debonnaire  was  among  the  firft  who 
rendered  them  hereditary,  is  evident  from  the  au- 
thorities to  which  he  refers;  Ibid.  4.29.  Mabillon 
however  has  publifhed  a  placitum  of  Louis  le  De- 
bonnaire, A.  D.  860,  by  which  it  appears,  that  he 
ilill  continued  to  grant  fome  hsmficia  only  during 
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life.     De  Re  Diplomatica,  lib  vi.  p.  3- v     In  ^h^ 
year  889,  Odo  kip^  of  F.'-ance  granted  lands  to  Ri- 
cabodo,  fideli  fu  >.  jure  benenciario  &  fiTiftuario, 
durinq;  his  own  life :  and  if  he  fhould  die,  and  a  fon 
were  born  to  him,  that  right  was  to  continue  dur- 
ing the  life  of  his  fon.     Mabillon  ut  fupra,  p.  556. 
Til  is  was  an  intermediate  ftep  between  fiefs  merely 
during   life,   and    fiefs    hereditary   to  perpetuity. 
While  beneficia  continued  under  their  firft  form, 
and  were  held  only  during  pleafure,  he  who  granted 
them  not  only  exercifed   the  dominium  or  preroga- 
tive of  fuperior  lord,  but  he  retained  tiie  property, 
giving  his  vaffal  only  the  uJufrnEi.     But  under  the 
latter  form,  when  they  became  hereditary,  although 
feudal   lawyers    continued    to   define   a   heneficium 
agreeably  to  its  original  nature,  the  property  was 
in  ef^e6t  taken  out   of  the   hands  of  the  fuperior 
lords,  and  lodged  in  thofe  of  the  vairal.     As  foon 
as  the  reciprocal  advantages  of  the  feudal   mode 
of  tenure  came   to  be  underftood  by  fuperiors   as 
well  as  vaifals,  that   ipecies  of  holding  became  fo 
agreeable  to  both,  that  not  only  lands,  but  cafual 
rents,  fuch  as  t'.e  profits  of  a  toll,  the  fare  paid  at 
ferries,   &c.  the   falaries  or  perquiiites   of  offices, 
and   even   pennons   thcmfe.lves  were  granted  and 
held  as  fiefs;  and   military   iervice  was  promifed 
and  exafted  on  account  of  thefe.     Morice  Mem. 
pour  fervir  de  preuves  a  i'hift.  de  Bretagne,  tom.  ii. 
78,  690.     BrufTel,  tom.  i.  p.  41.     How  abfurd  fo- 
ever  it  may  lecm  to  grant  or  to  hold  fuch  preca- 
rious and   cafual  property  as  a  fief,  there  are  in- 
ilanccs  of  feudal  tenures  flill  more  fmgular.     The 
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profits  ariling  tVom    the   maffes  faid  at  an   altar, 
were  pro|)eriy  an  ecclefiaftical  revenue,  belonging 
to  the  clergv  of  the   church  or  monaftery  which 
performed   that  duty;  but   thefe  were   fometimes 
feizcd  by  the  powerful  barons.     In  order  to  afcer- 
tain  their  right  to  thciu,  they  held  them  as  fiefs  of 
the  church,  and  parcelled   them   out  in  the  fame 
manner    as    other   prop;  rty    to    their    fub-vaffals. 
Bouquet,  reci^uil  des  hift.  vol.  x.  238    480.     The 
fame  fpirit  of  encroachment  which  rendered  fiefs 
hereditary,   led   the   nobles   to   extort   from   their 
fovereigns   hereditary  grants  of  offices.     Many  of 
the  great  offices  of  the  crown  became  hereditary  in 
moft  of  the  kingdomi>  in  Europe ;  and  fo  confcious 
were  monarchs  of  this  fpirit  of  ufarpation  among 
the  nobility,  and   fo  folicitous  to  guard  againft  it, 
that,  on  fbme  occafions,  they  obliged  the  perions 
whom  they  promoted  to  any  office  of  dignity,   to 
grant  an  obligation,   that  neither  they   nor  their 
heirs  Ihouid  claim  it  as  belonging  to  them  by  here- 
ditary right.     A  remarkable  inftance  of  this  is  pro- 
duced, Mem.  de  I'Acad.  des   Infcript.  tom.  xxx. 
p.  595.     Anotiier  occurs  in  the  Thefaur.  anecdot. 
publifhed  by  Martene  &  Durand,vol.  i.  p.  873. — 
This  revolution  in  property  occafioned   a  change 
correfponding  to  it  in  political  government ;  the 
great  vafTals  of  the   crown,  as  they  acquired  fucli 
ext.enfive  pofleffions,  ufurped  a  proportional  degree 
of  power,  deprcfTed  the  jurifdidion  of  the  crown, 
and  trampled  on  the  privileges  of  the  people.     It 
is  on  account  of  this  connexion,  that   it  becomes 
an  obied  of  importance  in  hiftory  to  trace  the  pro- 
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grefs  of  feudal  property ;  for,  upon  difcovcring  in 
what  ftate  property  was  at  any  particular  period,  we 
may  determine  with  precifion  what  was  the  degree 
of  power  poiTefled  by  the  king  or  by  the  nobility  at 
that  jun<flure. 

One  circum {lance  more,  with  refpe^l  to  the 
changes  which  property  underwent,  deferves  atten- 
tion. I  have  (liewn,  that  when  the  various  tribes 
of  barbarians  divided  their  conquefls  in  the  fiffh 
and  lixth  centuries,  the  property  which  they  ac- 
quired was  allodial;  but  in  feveral  parts  of  Europe, 
property  had  become  almoft  entirely  feudal  by  the 
beginning  of  the  tenth  century.  The  former  fpe- 
cies  of  property  fecms  to  be  fo  much  better  and 
more  defirable  than  the  latter,  that  fuch  a  change 
appears  furprifmg,  efpecialiy  when  we  are  informed 
that  allodial  property  was  frequently  converted  into 
feudal,  by  a  voluntary  deed  of  the  poflefTor.  The 
motives  which  determined  them  to  a  choice  fo 
repugnant  to  the  ideas  of  modern  times  concerning 
property,  have  been  invefligated  and  explained  by 
M.  de  iVlontefquieu,  with  his  ufual  difcernment  and 
accuracy,  lib.  xxxi.  c.  8.  The  mod  confiderable 
is  that  of  which  we  have  an  hint  in  Lambertus 
Ardenfis,  an  ancient  writer  quoted  by  Du  Cange, 
voce  Alodis.  In  thofe  times  of  anarchy  and  dilorder 
which  became  general  in  Europe  alter  the  death  of 
Charlemagne,  when  there  was  fcarcely  any  union 
among  the  different  members  of  the  community^ 
and  individuals  were  expofed,  fingle  and  underended 
by  government,  to  rapine  and  oppreffion,  it  became 
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neceflary  for  every  man  to  have  a  powerful  pro- 
te<5tor,  under  whofe  banner  he  might  range  himfelf, 
and  obtain  fecurity  againft  enemies  whom  fingly 
he  could  not  oppofe.  For  this  reafon  he  relin- 
quifhed  his  allodial  independence,  and  fubjeded 
himfelf  to  the  feudal  fervices,  that  he  might  find 
fafety  under  the  patronage  of  fome  refpeclable 
fuperior.  In  fome  parts  of  Europe,  this  change 
from  allodial  to  feudal  property  became  fo  general, 
that  he  who  poflefled  land  had  no  longer  any  liberty 
of  choice  left.  He  was  obliged  to  recognize  fome 
liege  lord,  and  to  hold  of  him.  Thus  Beauma--- 
noir  informs  us,  that  in  the  counties  of  Clermont 
and  Beauvois,  if  the  lord  or  count  difcovered  any 
lands  within  his  jurifdi<5lion,  for  which  no  fervicc 
was  performed,  and  which  paid  to  him  no  taxes 
or  cuftoms,  he  might  inftantly  feize  it  as  his  own; 
for,  fays  he,  according  to  our  cuftom  no  man  can 
hold  allodial  property.  Couft.  ch.  24.  p.  123*, 
Upon  the  fame  principle  is  founded  a  maxim, 
which  has  at  length  become  general  in  the  law  of 
France,  Nulle  terre  fans  Seigneur.  In  other  pro- 
vinces of  France,  allodial  property  feems  to  have  re- 
mained longer  unalienated,  and  to  have  been  more 
highly  valued.  A  great  number  of  charters,  con- 
taining grants,  or  fales,  or  exchanges  of  allodial  lands 
in  the  province  of  Languedoc,  are  publifhed  Hift. 
gener.  de  Langued.  par  D.  D.  De  Vic  h  Vaifette, 
torn.  ii.  During  the  ninth,  tenth,  and  great  part 
of  the  eleventh  century,  the  property  in  that  pro- 
vince feems  to  have  been  entirely  allodial ;  and 
fcarcely  any  mention  of  feudal  tenures  occurs  in 
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the  deeds  of  that  country.  The  ftate  of  property, 
during  thefe  centuries,  feems  to  have  been  perfe(ftly 
fimilar  in  Catalonia  and  the  country  of  Roufillon, 
as  appears  from  the  original  charters  publilLed 
in  the  Appendix  to  Petr.  de  la  Marca's  treatife 
de  marca  five  limite  Hifpanico.  Allodial  property 
feems  to  have  continued  in  the  Low  Countries, 
to  a  period  ftill  later.  During  the  eleventh,  twelfth, 
and  thirteenth  centuries,  this  fpecies  of  property 
appears  to  have  been  of  confiderable  extent.  Mirsei 
opera  diplom.  vol.  i.  34,  74,  75>  83,  817,  296, 
-842,  847,  578.  Some  veftiges  of  allodial  property 
"appear  there  as  late  as  the  fourteenth  century. 
Ibid.  218.  Several  fads  which  prove  tliat  allodial 
property  fubfifted  in  different  parts  of  Europe  long 
after  the  introdu6lion  of  feudal  tenures,  and  which 
tend  to  illuftrate  the  diftinftion  between  thefe  two 
different  fpecies  of  poffeflion,  are  produced  by 
M.  Houard,  Anciennes  Loix  des  Francois,  con- 
fervees  dans  les  Coutumes  Angloifes,  vol.  i.  p.  192, 
&c.  The  notions  of  men  with  refped  to  property, 
vary  according  to  the  diverfity  of  their  underftand- 
ings,  and  the  caprice  of  their  paffions.  At  the 
fame  time  that  fome  perfons  were  fond  of  relin- 
quilhing  allodial  property,  in  order  to  hold  it  by 
teudal  tenure,  others  feem  to  have  been  folicitous 
to  convert  their  fiefs  into  allodial  property.  An 
inftance  of  this  occurs  in  a  charter  of  Louis  le 
Debonnaire,  publiflied  by  Eckhard,  Commentarii 
(]c  rebus  Francis  Orientalis,  vol.  ii.  p.  885. 
Another  occurs  in  the  year  1299,  lieliquice  TviSS. 
omnis  cevi,  by  Ludwig,  vol.  i.  p.  2095  and  even 
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one  as  late  as  the  year  1337,  ibid.  vol.  vii.  p.  40. 
The  fame  thing  took  place  in  the  Low  Countries. 
Mirsei  oper.  i.  52. 

In  tracing  thefe  various  revolutions  of  property, 
I  have  hitherto  chiefly  confined  myfelf  to  what 
happened  in  France,  bccaufe  the  ancient  monu- 
ments of  that  nation  have  either  been  more  care- 
fully preferved,  or  have  been  more  clearly  illuftrated 
than  thofe  of  any  people  in  Europe. 

In  Italy,  the  fame  revolutions  happened  in 
property,  and  fucceeded  each  other  in  the  fame 
order.  There  is  fome  ground,  however,  for  con- 
jcfturing,  that  allodial  property  continued  longer 
in  eftimation  among  the  Italians,  than  among  the 
French.  It  appears,  that  many  of  the  charters 
granted  by  the  emperors  in  the  ninth  century, 
conveyed  an  allodial  right  to  land.  Murat. 
Antiq.  med.  avi,  v.  i.  p.  575,  &c.  But  in  the 
eleventh  century,  we  find  lome  examples  of  per- 
fons  who  refigned  their  allodial  propert}/^,  and 
received  it  back  as  a  feudal  tenure.  Ibid.  p.  610, 
&c.  Muratori  obferves,  that  the  word  feudum, 
which  came  to  be  fubftituted  in  place  of  benefi- 
cium,  does  not  occur  in  any  authentic  charter  pre- 
vious to  the  eleventh  century,  ibid.  594.  A  charter 
of  king  Robert  of  France,  a.  d.  1008,  is  the 
earlieft  deed  in  which  I  have  met  with  the  word 
feiidiun.  Bouquet  receuil  des  hiiloriens  de  Gaule 
&  de  la  France,  torn.  x.  p.  593,  b.     This  word 
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occurs  indeed  in  an  edl(5l,  a.  d.  790,  publifhed 
by  Bruffel,  voL  i.  p.  77.  But  the  authenticity  of 
that  deed  has  been  called  in  queftion,  and  perhaps 
the  frequent  ufe  of  the  word  fexidum  in  it,  is  an 
additional  reafon  for  doing  fo.  The  account  which 
1  have  given  of  the  nature  both  of  allodial  and 
feudal  pofTeffions  receives  fome  confirmation  from 
the  etymology  of  the  words  themfelves.  Alode 
or  allodium  is  compounded  of  the  German  parti- 
cle an  and  lot,  i.  e,  land  obtained  by  lot,  Wach- 
teri  GlofTar.  Germanicum,  voc.  Allodium,  p.  35. 
It  appears  from  the  authorities  produced  by  him 
and  by  Du  Cange,  voc.  fors,  that  the  northern 
nations  divided  the  lands  which  they  had  con- 
quered in  this  manner.  Feodum  is  compounded 
of  od  pofleffion  or  eftate,  a.ndfeo  wages,  pay;  inti- 
mating that  it  was  ftipendiary,  and  granted  as  a  re- 
compence  for  fervice.  VVachterus,  ibid.  soz. feodum 
p.  441. 

The  progrefs  of  the  feudal  fyflem  among  the 
Germans  was  perfeftly  fimilar  to  that  which  we 
have  traced  in  France.  But  as  the  emperors  of 
Germany,  efpecially  after  the  Imperial  crown 
paffed  from  the  defcendants  of  Charlemagne  to 
the  houfe  of  Saxony,  were  far  fuperior  to  the 
contemporary  monarchs  of  France  in  abilities, 
the  Imperial  vaffals  did  not  afpire  fo  early  to  in- 
dependence, nor  did  they  fo  foon  obtain  the  pri- 
vilege of  poffe fling  their  benefices  by  hereditary 
right.     According  to  the  compilers  of  the  Libri 
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Feudorum,  Conrad  II.  or  the  Salic,  was  the  firfl 
emperor  who  rendered  fiefs  hereditary.  Lib.  i. 
tit.  i.  Conrad  began  his  reign  a;  d.  1024.  Lu« 
dovicus  Pius,  under  whofe  reign  grants  of  heredi- 
tary fiefs  were  frequent  in  France,  fucceeded  his 
father  a.  d.  814,  Not  only  was  this  innovation 
fo  much  later  in  being  introduced  among  the  vaf- 
fals  of  the  German  emperors,  but  even  after  Con- 
rad had  eflablilhed  it,  the  law  continued  favourable 
to  the  ancient  pradice;  and  unlefs  the  charter  of 
the  vaflal  bore  exprcfsly  that  the  fief  defcended  to 
his  heirs,  it  was  prefumed  to  be  granted  only  dur- 
ing life.  Lib.  feud.  ibid.  Even  after  the  altera- 
tion made  by  Conrad,  it  was  not  uncommon  in 
Germany  to  grant  fiefs  only  for  lifej  a  charter  of 
this  kind  occurs  as  late  as  the  year  1376.  Charta 
ap.  Boehmer.  Princip.  Jur.  feud.  p.  361.  The 
tranfmiflion  of  fiefs  to  collateral  and  female  heirs, 
took  place  very  flowly  among  the  Germans.  There 
is  extant  a  charter,  a.  d.  1201,  conveying  the  right 
of  fucceflion  to  females,  but  it  is  granted  as  an  ex- 
traordinary mark  of  favour,  and  in  reward  of  un- 
common fervices.  Boehmer.  ibid.  p.  365.  Iix 
Germany,  as  well  as  in  France  and  Italy,  a  confider- 
able  part  of  the  lands  continued  to  be  allodial  long 
after  the  feudal  mode  of  tenure  was  introduced.  It 
appears  from  the  Codex  Diplomaticus  Mon:ifteni 
_Biich,  that  a  great  part  of  the  lands  in  the  mar- 
quifate  of  Mifnia  was  dill  allodial  as  late  as  the  ti)ir- 
teenth  century.  N"  3 1,  36,  37,  46,  &c.  ap.  Scrip 
tores  hift.  German,  cura  Schoetgcnii  &  Kreyhgii. 
AUenb.  1755.  vol.  ii.  183,  &c.     Allodial  property 
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feems  to  have  been  common  in  another  diftrift  (^ 
the  fame  province,  during  the  fame  period.     Reli-        j 
quias  DiplomaticasSandimonial.     Beutiz.  N°.  17, 
36,  58.  ibid.  374,  &c. 

il 

NOTE  IX.     Sect- I.  p.  19.     [I]. 

As  I  fliall  have  occafion,  in  another  Note,  to 
reprefent  the  condition  of  tint  part  of  the  people 
who  dwelt  in  cities,  I  will  confine  myfelf  in  this 
to  confider  the  ftate  of  the  inhabitants  of  the 
country.  The  perfons  employed  in  cultivating 
the  ground  during  the  ages  under  review  may 
be  divided  into  three  claffes ;  I.  Servi  or  Haves. 
This  feems  to  have  been  the  mofh  numerous 
clafs,  and  confifted  either  of  captives  taken  in 
war,  or  of  perfons,  the  property  in  v/hom  was 
acquired  in  fome  one  of  the  various  methods 
enumerated  by  Du  Cange,  voc.  fervus,  v.  6. 
p.  447.  The  wretched  condition  (>t  this  nu- 
merous race  of  men  will  ai;;-ear  from  feveral 
circumftances.  i.  Their  ra.ilerb,  nad  abfoiute 
dominion  over  their  periun-^.  They  had  the 
power  of  punifliing  their  ilaves  capitally,  with- 
out the  intervention  of  any  judge.  This  dan- 
gerous right  they  pofTeiTed  not  only  in  the  more 
early  periods,  w^hen  their  manners  were  fierce, 
but  it  conlinued  as  late  as  the  twelfth  century. 
Joach.  PotgielTerus  de  il^itu  lervorum.  Lem- 
gov.  1736.  4to.  lib.  ii.  cap.  i.  §  4,  10,  13,  24. 
Even  after  this  jurifdidion  of  mailers  came  to 
"be  reftrained,  the.  life  of  a  Have  was  deemed  to 
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be  of  lb  little  value,  that  a  very  Higbt  compen- 
fation  atonod  for  taking  it  away.     Idem,  lib.  iii. 
C..6.     If  mafters  had  power  over  the  lives  of  their 
Haves,  it  is  evident  that  almoft  no  bounds  would 
be  fet  to  the  rigour  of  the  punifliments  which  they 
might  infli(5t  upon  them.     The  codes  of  ancient 
laws    prefcribed   punifliments   for   the   crimes    of 
Haves,  different  from  thofe  which  were  inflifted  on 
free  men.     The  latter  paid  only  a   fine  or  com- 
penfationj  the  former  were  fubjecled  to  corporal 
punifhments.     The  cruelty  of  theie  was  in  many 
inftances  exceffive.     Slaves  might   be  put  to  the 
rack  on   very   flight    occasions.     The    laws    with 
refpedl  to  thefe  points  are   to   be  found  in  Potgi- 
elferus,   lib.   iii.   cap.   7.   2.   and  are  fliocking   to 
humanity.     If  the  dominion  of  mafters  over  the 
lives  and  perfons  of  their  flaves  was  thus  exten- 
five,  it  was  no  lefs  fo  over  their  aftions  and  pro- 
perty.    They   were    not    originally   permitted   to 
marry.     Male  and  female  flaves  were  allowed,  and 
even  encouraged,  to  cohabit  together.     But   this 
union  was  not  confidered  as  a  marriage,  it  was 
called   contnbeynium,    not    nii-piia    or   viatrimonium . 
Potgieff.  lib.  ii.  c.  2.    §1.     This   notion    was   fo 
much  eftablifhed,  that,   during  feveral  centuries 
after  the  barbarous  nations  embraced  the  Chriftian 
religion,  flaves,  who  lived   as  hufband   and  wife, 
were  not  joined  together  by  any  religious  ceremony, 
and  did  not  receive  the  nuptial  benedidlion  from  a 
prieft.     Ibid.  §  10,  11.     When  this  conjunftion 
between  flaves  came  to  be  confidered  as  a  lawful 
marriage,  they  were  not  permitted  to  marry  without 
Vol.  I,  T  the 
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the  confent  of  their  mafter,  and  fuch  as  ventured 
to  do  fo,  without  obtaining  that,  were  puniflied 
with  great  feverity,  and  fometimes  were  put  to 
death.  Potgiefl".  ibid.  §  12,  &c.  Gregor.  Turon. 
hift.  lib.  V.  c.  3.  When  the  manners  of  the 
European  nations  became  more  gentle,  and  their 
ideas  more  liberal,  flaves  who  married  without 
their  mafter's  confent  were  fubjecled  only  to  a  fine. 
PotgiefT.  ibid.  §  20.  Du  Cange  Glofl'.  voc.  Forif- 
maritagium.  3.  All  the  children  of  flaves  were  in 
the  fame  condition  with  their  parents,  and  became 
the  property  of  the  mafter.  Du  Cange  Gloff.  voc. 
Jervus^  vol.  vi.  450.  Tvlurat.  Antiq.  Ital.  vol.  i. 
766.  4.  Slaves  were  fo  entirely  the  property  of 
their  mafters,  that  they  could  fell  them  at  pleafure. 
While  domeftic  ilavery  continued,  property  in  a 
flave  was  fold  in  the  fame  manner  with  that  which 
a  perfon  had  in  any  other  moveable.  Afterwards 
flaves  became  adfcripti  gleha^  and  were  conveyed 
by  fale,  together  with  the  farm  or  eftate  to  which 
they  belonged.  Potgiefferus  has  collefted  the  laws 
and  charters  which  illuftrate  this  well-known  cir- 
cumftance  in  the  condition  of  flaves.  Lib.  ii.  c.  4. 
5.  Slaves  had  a  title  to  nothing  but  fubfiftence  and 
clothes  from  their  mafter;  all  the  profits  of  their 
labour  accrued  to  him.  If  a  mafter,  from  indul- 
gence, gave  his  flaves  any  peculiuniy  or  fixed  allow- 
ance for  their  fubfiftence,  they  had  no  right  of 
property  in  what  they  faved  out  of  that.  All  that 
they  accumulated  belonged  to  their  mafter.  Pot- 
giefT. lib.  ii.  c.  10.  Murat.  Antiq.  Ital.  vol.  i. 
768.      Du  Cange,  voc.  ferviiSy   vol.  vi.  p.  45  u 
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Conformably  to  the  fame  principle,  all  the  eifefls 
of  flaves  belonged  to  their  mafter  at  their  death, 
and  they  could  not  dilpofe  of  them  by  teftament. 
Poto.ieff.  lib.  ii.  c.  1 1.  6.  Slaves  were  diftingjuiOied 
from  free  men  by  a  peculiar  drefs.  Among  all  the 
barbarous  nations,  long  hair  was  a  mark  of  dignity 
and  of  freedom  ;  flaves  were  for  that  reafon  obliged 
to  (have  their  heads ;  and  by  this  diflinftion,  how 
indifferent  foever  it  may  be  in  its  own  nature, 
they  were  reminded  every  moment  of  the  inferiority 
of  their  condition.  PotgieiT.  Hb.  iii.  c.  4.  For  the 
fame  reafon  it  was  enacted  in  the  laws  of  almoft  all 
the  nations  of  Europe,  that  no  flave  fliould  be 
admitted  to  give  evidence  againft  a  free  man  in  a 
court  of  juftice.  Du  Cange,  voc.  fervus^  vol.  vi. 
p.  451.     Potgieir.  lib.  iii.  c.  3.  * 

2.  Fillani.  They  were  likewife  adjcripti gleba 
or  villa^  from  w^iich  they  derived  their  name,  and 
were  transferable  along  with  it.  Du  Cange,  voc. 
villaniis.  But  in  this  they  differed  from  flaves,  that 
they  paid  a  fixed  rent  to  their  mafter  for  the  land 
which  they  cultivated,  and,  after  paying  that,  all 
the  fruits  of  their  labour  and  induftry  belonged  to 
themfelves  in  property.  This  diftinclion  is  marked 
by  Piere  de  Fontain's  Confeil.  Vie  de  St.  Louis 
par  Joinville,  p.  119.  edit,  de  Du  Cange.  Several 
cafes  decided  agreeably  to  this  principle  are  men- 
tioned by  Murat.  ibid.  p.  773. 

3.  The  lafl  clafs  of  perfons  employed  in  agri- 
culture were  free  men.     Thefe  are  diftinguillied 
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by  various  names  among  the  writers  of  the  middle 
ages,    Arimanni,   conditionales^    originarii,    tdbiitales,     ^ 
i^c.     Thele  feem  to  have  been  perfons  who  pof- 
felfed  iome  fmall  allodial  property  of  their  own, 
and  befides  that,  cultivated  fome  farm  belonoing; 

■'  DO 

to  their  more  wealthy  neighbours,  for  which  they 
paid  a  fixed  rent ;  and  bound  themfelves  like  wife 
to  perform   feveral  fmall   fervices  in  prato  vel  in 
mejje^  in  aratura  vel  in  vinea,  fuch  as  ploughing  a 
certain  quantity  of  their  landlord's  ground,  aflifting 
him  in  harvcfl;  and  vintage  work,  &c.    The  clearefb 
proof  of  this  may  be  found  in  Muratori,  vol.  i. 
p.  712.    and  in  Du  Cange  under  the  refpedtive 
words  above  mentioned.     I  have  not  been  able  to 
difcover  whether  thefe  arimanni,  &c.  were  remov- 
able at  pleafure,  or  held  their  farms  by  leafe  for  a 
certain  number  of  years.     The  former,  if  we  may 
judge  from    the  genius  and  maxims  of  the  age, 
feems  to  be  moft  probable.     Thefe  perfons,  how- 
ever, were  conndered  as   free    men    in    the  moft 
honourable  fenfe  of  the  word ;  they  enjoyed  all  the 
privileges  of  that  condition,  and  were  even  called 
to  ferve  in  war ;'  an  honour  to  which  no  flave  was 
admitted.     Murat.  Antiq.  vol.  i.  p.  743.  vol.  ii. 
p.  446.     This  account  of  the  condition  of  thefe 
three  different  clalies  of  perfons,  will  enable  the 
reader  to  apprehend  the  full  force  of  an  argument 
which  I  ihall  produce  in  confirmation  of  what  I 
have  faid  in  the  text  concerning  the  wretched  ftate 
of  the  people  during  the  middle  ages.     Notwith- 
ftanding  the  immenfe  difference  between  the  firft  of 
thefe  clalTes  and  the  third,  fuch  was  the  fpirit  of 
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tyranny  which  prevailed  among  the  great  proprietors 
of  lands,  and  (o  various  their  opportunities  of  op- 
preffing  thofe  who  were  fettled  on  their  eftates, 
and  of  rendering  their  condition  intolerable,  that 
many  free  men,  in  defpair,  renounced  their  liberty, 
and  voluntarily  furrendered  themfelves  as  Haves  to 
their  powerful  mafters.  This  they  did,  in  order 
that  their  maflers  might  become  more  immediately 
interefted  to  afford  them  protedion,  together  with 
the  means  of  iubfifting  themfelves  and  their  fami- 
lies. The  forms  of  fuch  a  furrender,  or  obnox'uitiOf 
as  it  Vv'as  then  called,  are  preferved  by  Marculfus, 
lib.  ii.  c.  28;  and  by  the  anonymous  author  pub- 
lilhed  by  M.  Bignon,  together  Vvith  the  colleftion 
q\.  formula  compiled  by  Marculfus,  c.  16.  In  both, 
the  reafon  given  for  the  obnoxiatio,  is  the  wretched 
and  indigent  condition  of  the  perfon  who  gives  up 
his  liberty.  It  was  ftill  more  common  for  free  men 
to  furrender  their  liberty  to  biQiops  or  abbots,  that 
they  might  partake  of  the  fecurity  which  the 
vallals  and  Haves  of  churches  and  monafteries 
enjoyed,  in  confequence  of  the  fliperftitlous  vene- 
ration paid  to  the  faint  under  whofe  immediate 
protedion  they  v/ere  fuppofed  to  be  taken.  Du 
Cange,  voc.  ohlatus^  vol.  iv.  p.  1286.  That  con- 
dition muft  have  been  miferable  indeed,  which 
could  induce  a  free  man  voluntarily  to  renounce 
his  liber:y,  and  to  give  up  himfelf  as  a  ilave  to 
the  difpofal  of  another.  The  number  of  Haves 
in  every  nation  of  Europe  was  immenfe.  The 
greater  part  of  the  inferior  clafs  of  people  in  France 
were  reduced  to  this  ftate  at  the  commencement 
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of  the  third  race  of  kings.  L'Efprit  des  Loix, 
liv.  XXX.  c.  1 1.  The  fame  was  the  cafe  in  England. 
Brady  Pref  to  Gan.  Hift.  Many  curious  fafts, 
with  refped  to  the  ancient  ftate  of  villains^  or 
ilaves  in  England,  are  publiflied  in  Obfervations 
on  the  Statutes,  chielly  the  more  ancient,  3d  edit. 
p.  269,  &c. 

NOTE  X.     Sect.  I.  p.  22.     [K]. 

Innumerable  proofs  of  this  might  be  pro- 
duced. Many  charters,  granted  by  perfons  of  the 
higheft  rank,  are  preferved,  from  which  it  appears 
that  they  could  not  fubfcribe  their  nam.e  It  was 
niual  for  perfons  who  could  not  write,  to  make 
the  fign  of  the  crofs  in  confirmation  of  a  charter. 
Several  of  thefe  remain,  where  kings  and  perfons 
of  great  eminence  affix  Jtgnum  cruets  manu  propria 
pro  ignoratione  liter  arum.  Du  Cange,  voc.  Crux, 
vol.  lii.  p.  1 191,  From  this  is  derived  the  phrafe 
of  figning  inftead  of  fubfcribing  a  paper.  In  the 
nintii  century,  Herbaud  Comes  Palatii,  though 
fupreme  judge  of  the  empire  by  virtue  of  his 
office,  could  not  fubfcribe  his  name.  Nouveau 
Trai.e  de  Diplomatique  par  deux  Benedictins, 
4to.  Lom.  ii.  p.  422.  As  late  as  the  fourteenth 
century,  Du  Guefclin,  conftable  of  France,  the 
greateft  man  in  the  ftale,  and  one  of  the  greateft 
men  of  his  age,  could  neither  read  nor  write. 
St.  Palaye  Memoires  fur  I'ancienne  Chevalerie, 
tit.  ii.  p.  82.  Nor  was  this  ignorance  confined 
to  laymen ;    the  greater  part  of  the  clergy  was 
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not  many  degrees  fuperior  to  them  in  fciencc. 
Many  dignified  ecclefiaftics  could  not  fubfcribe  the 
canons  of  thofe  councils,  in  which  they  fat  as  mem- 
bers. Nouv.  Traite  de  Diplom.  tom.  ii.  p.  424. 
One  of  the  queftions  appointed  by  the  canons  to 
be  put  to  perfons  who  were  candidates  for  orders 
was  this,  '  Whether  they  could  read  the  gofpels 
and  epiftles,  and  explain  the  fenfe  of  them,  at  leafl 
literally?'  Regino  Prumienfis  ap.  Bruck.  Hift. 
Philof.  V.  iii.  p.  631.  Alfred  the  Great  complain- 
ed, that  from  the  Humbcr  to  the  Thames  there  was 
not  a  prieft  who  underftood  the  liturgy  in  his  mo- 
ther-tongue, or  who  could  tranflate  the  eafieft  piece 
of  Latin  ;  and  that  from  the  Thames  to  the  fea,  the 
eccleliadics  were  dill  more  ignorant.  Aflerus  de 
rebus  geftis  Alfredi,  ap.  Camdeni  Anglica,  &c. 
p.  25.  The  ignorance  of  the  clergy  is  quaintly 
defcribed  by  an  author  of  the  dark  ages  :  "  Potius 
dediti  gulas  quam  gloffjE ;  potius  colligunt  libras 
quam  legunt  libros ;  libentiijs  intuentur  Martham 
quam  Marcum;  malunt  legere  in  Salmone  quam  in 
Solomone."  Alanus  de  Art.  Predicat.  ap.  Lebeuf 
Diflert.  tom.  ii.  p.  21.  To  the  obvious  caufes 
ofliich  univerfal  ignorance,  arifing  from  the  ftate 
of  government  and  manners,  from  the  feventh  to 
the  eleventh  century,  we  may  add  the  fcarcity  of 
books  during  that  period,  and  the  difficulty  of 
rendering  them  more  common.  The  Romans 
wrote  their  books  either  on  parchment  or  on  paper 
made  of  the  Egyptian  papyrus.  The  latter  being 
the  cheapeft,  was  of  courfe  the  mod  commonly 
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ufed.  But  after  the  Saracens  conquered  Egypt  in 
the  feventh  century,  the  communication  between 
that  country  and  the  people  fettled  in  Italy  or  in 
other  parts  of  Europe,  was  almoft  entirely  broken 
off,  and  the  papyrus  was  no  longer  in  ufe  among 
them.  They  were  obliged,  on  that  account,  to 
write  all  their  books  upon  parchment,  and,  as  the 
price  of  that  was  high,  books  became  extremely 
rare  and  of  great  value.  We  may  judge  of  the 
fcarcity  of  the  materials  for  writing  them  from 
one  circumftance.  There  ftill  remain  feveral 
manulcripts  of  the  eighth,  ninth,  and  following 
centuries,  written  on  parchment,  from  which 
fome  former  writing  had  been  erafed,  in  order 
to  fubftitute  a  new  compoiition  in  its  place.  In 
this  manner  it  is  probable  that  feveral  works 
of  the  ancients  pcrifhed.  A  book  of  Livy  or  of 
Tacitus  might  be  erafed,  to  make  room  for  the 
legendary  tale  of  a  faint,  or  the  fuperftitious 
prayers  of  a  milTai.  Murat.  Antiq.  Ital.  vol.  iii. 
p.  833.  P.  de  Alontfau^on  affirms,  that  the  greater 
part  of  the  manufcripts  on  parchment  which  he 
has  feen,  thofe  of  an  ancient  date  excepted,  are 
written  on  p:rchment  from  which  fome  former 
treariie  had  been  erafed.  IVIem.  de  TAcad.  des 
Infcript.  t-^m.  ix.  p.  325.  As  the  want  of  mate- 
rials for  writing  is  one  reafon  why  fo  many  of  the 
works  of  the  ancients  have  perilhed,  it  accounts 
likewife  for  the  fmall  number  of  manufcripts  of 
any  kind,  previous  to  the  eleventh  century,  when 
they  began  to  multiply  from  a  caufe  which  fhall  be 
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mentioned.  HifL  Liter,  de  France,  torn.  vi.  p.  6. 
Many  circumftances  prove  the  fcarcity  of  books 
during  thefe  ages.  Private  perfons  feldom  poffefTed 
any  books  whatever.  Even  monafteries  of  con- 
fiderable  note  had  only  one  miflal.  Murat.  Antiq. 
vol.  ix.  p.  7S9.  Lupus,  abbot  of  Ferrieres,  in  a 
letter  to  the  pope,  a.  d.  855,  befeeches  him  to 
lend  him  a  copy  of  Cicero  de  Oratore  and  Quin- 
tilian's  Inftitutions,  "  for,"  fays  he,  "  although  we 
have  parts  of  thofe  books,  there  is  no  complete 
copy  of  them  in  all  France."  Murat.  Ant.  v.  iii. 
p.  835,  The  price  of  books  became  fo  high,  that 
perfons  of  a  moderate  fortune  could  not  afford  to 
purchafe  them.  The  countefs  of  Anjou  paid  for 
a  copy  of  the  Homilies  of  Haimon,  biiliop  of 
Halberftadt,  two  hundred  iheep,  five  quarters  of 
wheat,  and  the  lame  quantity  of  rye  and  millet. 
Hiftoire  Literaire  de  France  par  des  Religieux  Be- 
nedidins,  tom.  vii.  p.  3.  Even  fo  late  as  the  year 
147 1,  when  Louis  XL  borrowed  the  works  of 
Rafis,  the  Arabian  phyfician,  from  the  faculty 
of  medicine  in  Paris,  he  not  only  depofited  in 
pledge  a  confiderable  quantity  of  plate,  but  was 
obliged  to  procure  a  nobleman  to  join  with  him  as 
furety  in  a  deed,  binding  himielf  under  a  great  for- 
feiture to  reftore  it.  Gabr.  Naude  Addit.  a  I'Hif- 
toire  de  Louys  XL  par  Comines,  edit,  de  Frefnoy, 
tom.  iv.  p.  281.  Many  curious  circumftances, 
with  refpeft  to  the  extravagant  price  of  books  in 
the  middle  ages,  are  collefted  by  that  induftrious 
compiler,  to  whom  I  refer  fuch  of  my  readers  as 
deem  this  fmall  branch  of  literary  hiftory  an  objeft 
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of  curiofity.  When  any  perfon  made  a  prefent  of 
a  book  to  a  church  or  a  monaftery,  in  which  were 
the  only  libraries  during  feveral  ages,  it  was  deemed 
a  donative  of  luch  value,  that  he  offered  it  on  the 
altar /iro  remedio  anmae  Jua^  in  order  to  obtain  the 
forgivenefs  of  his  fins.  Murat.  vol.  iii.  p.  836.  Hift. 
Liter,  de  France,  torn.  vi.  p.  6.  Nouv.  Trait, 
du  Diplomat,  par  deux  Benedictins,  410.  tom.  i. 
p.  481.  In  the  eleventh  century,  the  art  of  mak- 
ing paper,  in  the  manner  now  become  univerfal, 
was  invented ;  by  means  of  that,  not  only  the  num- 
ber of  manufcripts  increafed,  but  the  ftudy  of  the 
fciences  was  wonderfully  facilitated.  Tvlurat.  ib. 
p.  871.  The  invention  of  the  art  of  making  paper, 
and  the  invention  of  the  art  of  printing,  are  two 
confiderable  events  in  literary  hiftory.  It  is  re- 
markable that  the  former  preceded  the  firfl:  dawn- 
ing of  letters  and  improvement  in  knowledge  to- 
wards the  clcfe  of  the  eleventh  century;  the  latter 
ufhered  in  the  light  which  fprcad  over  Europe  at 
the  ccra  of  the  Reformation. 

NOTE  XI.     Sect.  I.  p.  23.     [L]. 

All  the  religious  maxims  and  praflices  of  the 
dark  ages  are  a  proof  of  this.  1  fliall  produce  one 
remarkable  teftimony  in  confirmation  of  it,  from 
an  author  canonifed  by  the  church  of  Rome,  St. 
Eloy  or  Egidius,  bifhop  of  Noyon,  in  the  feventh 
century.  "  He  is  a  good  Chriftian  who  comes 
frequently  to  church;  who  prefents  the  oblation 
which  is  offered  to  God  upon  the  altar  j  who  doth 
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pot  tafte  of  the  fruits  of  his  own  induftry  until  he 
has  confecrated  a  part  of  them  to  God  ;  who,  when 
the  holy  feftivals  approach,  lives  chaftely  even  with 
his  own  wife  during  feveral  days,  that  with  a  fafe 
confcicnce  he  may  draw  near  the  altar  of  God  ;  and 
who,  in  the  laft  place,  can  repeat  the  Creed  and  the 
Lord's  Prayer.  Redeem  then  your  fouls  from 
deftruftion,  while  you  have  the  means  in  your 
power ;  offer  prefents  and  tythes  to  churchmen ; 
come  more  frequently  to  church  ;  humbly  implore 
the  patronage  of  the  faints;  for,  if  you  oblerve 
thefe  things,  you  may  come  with  fecurity  in  the 
day  of  retribution  to  the  tribunal  of  the  eternal 
Judge,  and  fay,  "  Give  to  us,  O  Lord,  for  we  have 
given  unto  thee."  Dacherii  Specilegium  Vet. 
Script,  vol.  ii.  p.  94.  The  learned  and  judicious 
tranflator  of  Dr.  JMoIheim's  Ecclefiafticar  Hiftory, 
to  one  of  whofe  additional  notes  I  am  indebted  for 
my  know^ledge  of  this  paflage,  fubjoins  a  verv  pro- 
per reflexion :  "  We  fee  here  a  large  and  ample 
defcription  of  a  good  Chriftian,  in  which  there  is 
not  the  leaft  mention  of  the  love  ot  God,  refigna- 
tion  to  his  will,  obedience  to  his  laws,  or  of  juftice, 
benevolence,  and  charity  towards  men."  Alofh. 
Ecclef.  Hift.  vol.  i.  p.  324. 

NOTE  XII.     Sect.  I,  p.  23.     [M]. 

That  infaUibility  in  all  its  determinations,  to 
which  the  church  of  Rome  pretends,  has  been  at- 
tended with  one  unhappy  confequence.  As  it  is 
impolTible  to  rehnquifli  any  opinion,  or  to  alter  any 
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pradtice  which  has  been  eftabliflied  by  authority 
that  cannot  err,  all  its  inftitutions  and  ceremonies 
muft  be  immutable  and  everlafting,  and  the  church 
muft continue  to  obferve, in  enlightened  times,  thofe 
rites  which  were  introduced  during  the  ages  of  dark- 
nefs  and  credulity.  What  delighted  and  edified  the 
latter,  muft  difguft  and  fliock  the  former.  Many  of 
the  rites  obferved  m  the  Romifli  church  appear  ma- 
nifeftly  to  have  been  introduced  by  a  fuperftition  of 
the  lowcft  and  moft  illiberal  fpecies.  Many  of  them 
were  borrowed,  with  little  variation,  from  the  reli- 
gious ceremonies  eftablilhed  among  the  ancient  Hea- 
thens. Some  were  io  ridiculous,  that  it  every  age  did 
not  furnilh  inftanccs  of  the  fafcinating  influence  of 
fuperftition  as  well  as  of  the  whimllcal  forms  which 
it  affumes,  it  muft  appear  incredible  that  they  fhould 
have  been  ever  received  or  tolerated.  In  feveral 
churches  of  France,  they  celebrated  a  feftival  in  com- 
memoration of  the  Virgin  Mary's  flight  into  Egypt. 
It  was  called  the  Feaft  of  the  Afs.  A  young  girl 
richly  dreflfed,  with  a  child  in  her  arms,  was  fet 
upon  an  afs  fuperbly  capariloned.  The  afs  was 
led  to  the  altar  in  folemn  proccflion.  High  mais 
was  faid  with  great  pomp.  The  afs  was  taught 
to  kneel  at  proper  places  j  a  hym.n  no  lefs  chiJdifli 
than  impious  was  lung  in  his  praife  :  and  when  the 
ceremony  was  ended,  the  prieft,  inftead  of  the 
ufual  words  with  which  he  difmifl^ed  the  people, 
brayed  three  times  like  an  afs;  and  the  people,  in- 
ftead of  the  ufual  refponfe,  We  blefs  the  Lord, 
brayed  three  times  in  the  fame  manner.  Du  Cange, 
voc.  Fe^um,  vol.  iii.  p.  424.  This  ridiculous  cere- 
1 1  mony 
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mony  was  not,  like  the  feftival  of  fools,  and  fome 
other  pageants  of  thofe  ages,  a  mere  farcical  enter- 
tainment exhibited  in  a  church,  and  mingled,  as 
was  then  the  cuilom,  with  an  imitation  of  fome  re- 
ligious rites;  it  was  an  act  of  devotion,  performed 
by  the  minifters  of  religion,  and  by  the  authority 
of  the  church.  However,  as  this  pradice  did  not 
prevail  univerfally  in  the  Catholic  church,  its  ab- 
furdity  contributed  at  lad  to  abolifh  it. 

NOTE  XIII.     Sect.  I.  p.  29.  [N]. 

As  there  is  no  event  in  the  hiftory  of  mankind 
more  fingular  than  that  of  the  Cruiades,  every 
circumftance  that  tends  to  explain  or  to  give  any 
rational  account  of  this  extraordinary  frenzy  of  the 
human  mind  is  interefling.  I  have  aflerted  in  the 
text,  that  the  minds  of  men  were  prepared  gra- 
dually for  the  amazing  effort  which  they  made  in 
confequence  of  the  exhortations  of  Peter  the  her- 
mit, by  feveral  occurrences  previous  to  his  time. 
A  more  particular  detail  of  this  curious  and  ob- 
fcure  part  of  hiftory,  may  perhaps  appear  to  fome 
of  my  readers  to  be  of  importance.  That  the  end 
of  the  world  was  expedled  about  the  clofe  of  the 
tenth  and  beginning  of  the  eleventh  century  i  and 
that  this  occafioned  a  general  alarm,  is  evident 
from  the  authors  to  whom  I  have  referred  in  the 
text.  This  belief  was  fo  univerfal  and  fo  flrong, 
that  it  mingled  itfelf  with  civil  tranfaftions.  Many 
charters,  in  the  larter  part  of  the  tenth  century, 
begin  in  this  manner:  '*  Appropinquante  mundi 
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termino,"  &c.     As  the  end  of  the  world  is  now  at 
hand,  and  by  various  calamities   and   judgments 
the  figns  of  its  approach  are  now  manifeft.     Hift. 
de  Langued.  par  D.  D,  de  Vic  Vaifette,  torn.  ii. 
Preuves,    p.  86    89,  90.   117.    158,    &c.      One 
effed  of  this  opinion  was,  that  a  great  number  of 
pilgrims  reforted  to  Jerufalem,  with  a  refolution 
to  die  there,  or  to  wait  the  coming  of  the  Lord; 
Jcings,  earls,  marquifles,  bifhops,  and  even  a  great 
number  of  women,  befides  perfons  of  an  inferior 
rank,  flocked  to  the  Holy  Land.  Glaber.  Rodulph* 
Hift.  chez  Bouquet  Receuil,  torn.  x.  p.  50.   52. 
Another  hiftorian  mentions  a  vaft  cavalcade  of  pil- 
grims who  accompanied  the  count  of  Angoulemei 
to  Jerufalem  in  the  year  1026.     Chronic.  Ademari^ 
ibid.   p.  162.     Upon  their  return,  thefe  pilgrims 
filled    Europe    with   lamentable   accounts   of  the 
ftate  of  Chriftians  in  the  Holy  Lar.d.     Willerm* 
Tyr.  Hift.  ap.  Gcft.  Dei  per  Franc,  vol.  ii.  p.  63 6^ 
Guibert.  Abbat.  Hift.  ibid.  vol.  i.  p.  476.     Befides 
this,  it  was  ufual  for  many  ot  the  Chriftian  inha- 
bitants of  Jerufalem,  as  well  as  of  other  cities  in 
the  Eaft,  to  travel  as  mendicants  through  Europe; 
and   by  defcribing  the  wretched  condition  of  the 
profcffors  of  the  Chriftian  faith  under  the  dominion 
of  Infidels,  to  extort  charity,  and  to  excite  zealous 
perfons  to  make  fome  attempt  in  order  to  deliver 
them    from    oppreffion.      Baldrici    Archiepifcopi 
Lliilor.  ap.  Gefta  Dei,  &c.  vol.  i.  p.  86.     in  the 
year  986,  Gerbert,  archbilhop  of  Ravenna,  after- 
wards Pope  Silvefter  If.  addrefled   a  letter  to  all 
Chriftians  in  the  name  of  the  church  of  Jerufalem. 
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It  is  eloquent  and  pathetic,  and  contains  a  formal 
exhortation  to  take  arms  againft  the  Pagan  oppref- 
fors,  in  order  to  refcue  the  holy  city  from  their 
yoke.  Gcrberti  Epiftola?  ap.  Bouquet  Keceuil, 
torn.  X,  p.  426.  In  confequence  of  this  fpirited 
call,  fome  fubjedls  of  the  republic  of  Pifa  equip- 
ped a  fleet,  and  invaded  the  territories  of  the  Ma- 
hometans in  Syria.  Murat.  Script.  Rer.  Italic, 
vol.  iii.  p.  400.  The  alarm  was  taken  in  the  Eaft, 
and  an  opinion  prevailed,  a.  d.  ioio,  that  all 
the  forces  of  Chriftendom  were  to  unite,  in  order 
to  drive  the  Mahometans  out  of  Palefline.  Chron. 
Ademari  ap.  Bouquet,  tom.  x.  p.  152.  It  is  evi- 
dent from  all  thefe  particulars,  that  the  ideas  which 
led  the  Crufaders  to  undertake  their  wild  enter- 
prize  did  not  arife,  according  to  the  defcription  of 
many  authors,  from  a  fuddcn  fit  of  frantic  enthu- 
fiafm,  but  were  gradually  formed  ;  fo  that  the  uni- 
verfal  concourfe  to  the  ftandard  of  the  crofs,  when 
creded  by  Urban  II.  will  appear  lefs  furpi-ifing. 

If  the  various  circumftances  which  I  have  enu- 
merated in  this  note,  as  well  as  in  the  hiftory,  are 
iufficient  to  account  for  the  ardour  with  which 
luch  vaft  numbers  engaged  in  fuch  a  dangerous 
undertaking,  the  extenfive  privileges  and  immu- 
nities granted  to  the  perfons  who  affumed  the 
crols,  fcrve  to  account  for  the  long  continuance 
ofthisfpirit  in  Europe,  i.  They  were  exempted 
from  profecutions  on  account  of  debt  during  the 
time  of  their  being  engaged  in  this  holy  fervice. 
Du  Cange,  voc.  Crucis  prhUcghim,  vol.  ii.  p.  1 194. 
— 2.  They  were  exempted  from   paying   intereft 

for 
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for  the  money  which  they  had  borrowed,  in  order 
to  fit  them  fjr  this  lacred  warfare.  Ibid. — 3.  They 
were  exempted  either  entirely,  or  at  lead  during 
a  certain  time,  from  the  payment  of  taxes.  Ibid. 
Ordonances  des  Kois  de  France,  tom.  i.  p.  23' — 

4.  They  might  alienate  their  lands  without  the  con- 
fent  of  the  fuperior  lord  of  whom  they  held.  Ibid. — 

5.  Their  perfons  and  effects  were  taken  under 
the  protection  of  St.  Peter,  and  the  anathemas  of 
the  church  were  denounced  againft  all  who  fhould 
molefb  them,  or  carry  on  any  quarrel  or  hoftility 
agalnfi:  them,  during  their  abfence,  en  account  of 
the  holy  war.  Du  Cange,  ibid.  Guibertus  Abbas 
ap.  Bongarf.  i.  p.  4S0.  48;. — 6.  They  enjoyed 
all  the  privileges  of  ecclefiaftics,  and  were  not 
bound  to  plead  in  any  civil  court,  but  were  declar- 
ed fubjed  to  the  fpiritual  jurifdiclion  alone.  Da 
Cange,  ibid.  Ordon.  des  Ilois,  tom.  i.  p.  34.  174. — 
7.  They  obtained  a  plenary  remiffion  of  all  their 
fms,  and  the  gates  of  heaven  were  fet  open  to  them, 
without  requiring  any  other  proof  of  their  penitence, 
but  their  engaging  in  this  expedition  ;  and  thus,  by 
gratifying  their  flivourite  pai?ion,  the  love  of  war, 
they  fecured  to  themfelves  immunities  which  were 
not  ufually  obtained, but  by  payinglarge  fums  of  mo- 
ney, or  by  undergoing  painful  penances.  Guibert. 
Abbas,  p.  480.  When  we  behold  the  civil  and  eccle- 
liaftical  powers  vying  with  each  othsr,  and  ftraining 
their  invention  in  order  to  devife  expedients  for  encou- 
raging and  adding  ftrength  to  the  fp'.rit  of  luperftl- 
tion,can  we  be  furprifed  that  it  fliould  become  fb ge- 
neral as  to  render  it  infamous,  and  a  mark  of  coward- 
ice, to  decline  engaging  in  the  holy  war?    Willerm. 
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Tyrienfis  ap.  Bongarf.  vol.  ii.  p.  641.  The  hif- 
tories  of  the  Crufades,  written  bv  modern  authors, 
?,^ho  are  apt  to  fvibflitute  the  ideas  and  maxims 
of  their  own  age  in  the  place  of  thofe  which  in- 
fluenced the  perfons  whofe  aftions  they  attempt 
to  relate,  convey  a  very  imperfed:  notion  of  the 
fpirit  at  that  time  predominant  in  Europe.  The 
original  hiftorians,  who  were  animated  themfelves 
v/ith  the  fame  pailions  which  pofleffed  their  con- 
temporaries, exhibit  to  us  a  more  ftriking  pidiure 
of  the  times  and  manners  which  they  defcribe.  The 
enthufiaftic  rapture  with  which  they  account  for  the 
effefts  of  the  pope's  dilcourfe  in  the  council  of 
Clermont  J  the  exultation  with  which  they  mention 
the  numbers  who  devoted  themfelves  to  this  holy 
warfare ;  the  confidence  with  which  they  exprefs 
their  reliance  on  the  divine  proteftion  ;  the  ecilacy 
of  joy  with  which  they  defcribe  their  taking  pof- 
felHon  of  the  holy  city,  will  enable  us  to  conceive, 
in  fome  degree,  the  extravagance  of  that  zeal  which 
agitated  the  minds  of  men  with  fuch  violence, 
and  will  fuggeft  as  many  fmgular  refleftions  to  a 
philofopher,  as  any  occurrence  in  the  hiftory  of 
mankind.  It  is  ur^neceffary  to  feieft  the  particular 
paffages  in  the  feveral  hiftorians,  which  confirm  this 
obfervation.  But  left:  thofe  authors  may  be  fuf- 
pefted  of  adorning  their  narrative  with  any  exagge- 
rated defcription,  I  fhall  appeal  to  one  of  the  leaders 
who  conduded  the  enterprife.  There  is  extant  a 
letter  from  Stephen,  the  earl  of  Chartres  and  Blois, 
to  Adela  his  wife,  in  which  he  gives  her  an  account 
of  the  progrefs  of  the  Crufaders.  He  defcribes  the 
Vol.  I.  U  Grufadars 
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Crufaders  as  the  chofen  army  of  Chrift,  as  the  fer- 
vants  and  Ibldiers  of  God,  as  men  who  marched 
under  the  immediate  prote6tion  of  the  Almighty, 
being  condufted  by  hishandtovi(5t:oryandconque{l. 
He  fpeaks  of  the  Turks  as  accurfed,  facrilegious, 
and  devoted  by  Heaven  to  deftrudtion ;  and  when 
he  mentions  the  foldiers  in  the  Chridian  army,  who 
had  died,  or  were  killed,  he  is  confident  that  their 
fouls  were  admitted  direftly  into  the  joys  of  Para- 
dife.     Dacherii  Spicelegium,  vol.  iv.  p.  257. 

The  expence  of  conducing  numerous  bodies  of 
men  from  Europe  to  Alia,  mud  have  been  exceflive, 
and  the  difficulty  of  railing  the  neceffary  fums  muft 
have  been  proportionally  great,  during  ages  when 
the  public  revenues  in  every  nation  of  Europe  were 
extremely  fmall.  Some  account  is  preferved  of  the 
expedients  employed  by  Humbert  II.  Dauphin  of 
Vienne,  in  order  to  levy  the  money  requifite  towards 
equipping  him  for  the  Crulade,  a.  d.  1346.  Thefe 
I  Ihail  mention,  as  they  tend  to  fliew  the  confider- 
able  influence  which  the  Crufades  had,  both  on  the 
llateof  property,  and  of  civil  government.  1.  He 
expofed  to  fale  part  of  his  domains ;  and  as  the 
price  was  deftined  for  fuch  a  lacred  fervice,  he  ob- 
tained the  confent  of  the  French  king,  of  whom 
thefe  lands  were  held,  ratifying  the  alienation.  Hid:, 
de  Dauphine,  tom.  i.  p.  332.  335. —  2.  He  iffued  a 
proclamation,  in  which  he  promifed  to  grant  new 
privileges  to  the  nobles,  as  well  as  new  immunities 
to  the  cities  and  towns,  in  his  territories,  in  con- 
fidcration  of  certain  fums  which  they  were  inflantly 
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to  pay  on  that  account.  Ibid,  torn,  ii.  p.  512. 
Many  of  the  charters  of  community,  which  I  fliall 
mention  in  another  Note,  were  obtained  in  this 
manner. — 3.  He  exafted  a  contribution  towards 
defraying  the  charges  of  the  expedition  from  all  his 
fubjefts,  whether  ecclefiaftics  or  laymen,  who  did 
not  accompany  him  in  perfon  to  the  Eafl.  Ibid, 
torn.  i.  p.  ^^^. — 4.  He  appropriated  a  confiderable 
part  of  his  ufual  revenues  for  the  fupport  of  the 
troops  to  be  employed  in  this  lervice.  Ibid.  tom.  ii. 
p.  518. — 5.  He  exafted  confiderable  fums  not  only 
of  the  Jews  fettled  in  his  dominions,  but  alfo  of  the 
Lombards  and  other  bankers  who  had  fixed  their 
refidence  there.  Ibid.  tom.  i.  p.  338.  tom.  ii.  528. 
Notwithftanding  the  variety  of  thefe  refources,  the 
dauphin  was  involved  in  fuch  expence  by  this  expe- 
dition, that  on  his  return  he  was  obliged  to  make 
new  demands  on  his  fubjeds,  and  to  pillage  the  Jews 
by  frefh  exaftions.  Ibid.  tom.  i.  p.  344.  347.  When 
the  count  de  Foix  engaged  in  the  firft  Crufade,  he 
raifcd  the  money  necelfary  for  defraying  the  ex- 
pences  of  that  expedition,  by  alienating  part  of  his 
territories.  Hilt,  de  Langued.  par  D.  D.  de  Vic  & 
Vaifette,  tom.  ii.  p.  287.  In  like  manner,  Baldwin, 
count  of  Hainaut,  mortgaged  or  fold  a  confiderable 
portion  of  his  dominions  to  the  biOiop  of  Liege, 
A.  D.  1096.  Du  Mont  Corps  Diplomatique,  tom.  i. 
p.  59.  At  a  later  period,  Baldwin,  count  of  Na- 
mur,  fold  part  of  his  eftate  to  a  monaftery,  when 
he  intended  to  alfume  the  crofs,  a.  d.  1239,  Mir^ej 
Oper.  i.  313. 

U  z  NOTE 
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NOTE  XIV.    Sect.  I.  p.  34.  [O]. 

The  ufual  method  of  forming  an  opinion  con- 
cerning the  comparative  ftate  of  manners  in  two 
different  nations,  is  by  attending  to  the  fafts 
which  hiftorians  relate  concerning  each  of  them. 
Various  paffages  might  be  felefted  from  the  By- 
zantin  hiftorians,  defcribing  the  fplendour  and 
magniticence  of  the  Greek  empire.  P.  de  Mont- 
faucon  has  produced  from  the  writings  of  St.  Chry- 
foiTom  a  very  full  account  of  the  elegance  and 
luxury  of  the  Greeks  in  his  age.  That  father  in  his 
fermons  enters  into  fuch  minute  details  concerning 
the  manners  and  cuftoms  of  his  contemporaries, 
as  appear  ftrange  in  difcourfes  from  tlie  pulpit. 
P.  de  Montfau<jon  has  collefted  thefe  defcriptions, 
and  ranged  them  under  different  heads.  The 
court  of  the  more  early  Greek  emperors  feems  to 
have  refembled  thofe  of  Eaftern  Monarchs,  both 
in  mao;niticence  and  in  corruption  of  manners. 
The  emperors  in  the  eleventh  century,  though  in- 
ferior in  power,  did  not  yield  to  them  in  oftenta- 
tion  and  fplendour.     Memoires  de  I'Acad.  des  In- 

fcript.  tom.  xx.  p.  197. But  we  may  decide 

concerning  the  comparative  ftate  of  manners  in 
the  Eaftern  empire,  and  among  the  nations  in 
the  weft  of  Europe,  by  another  method,  which,  if 
not  more  certain,  is  at  leaft  more  ftrikino;.  As 
Conftantinople  was  the  place  of  rendezvous  for  all 
the  armies  of  the  Crufaders,  this  brought  together 
the  people  of  the  Eaft  and  Weft  as  to  one  great 
interview.  There  are  extant  feveral  contemporary 
2,  authors, 
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authors,  both  among  the  Greeks  and  Latins,  who 
were  witnefles  of  this  fingular  congrefs  of  people, 
formerly  ftrangers,  in  a  great  meafure,  to  each 
other.  They  defcribe,  with  fimplicity  and  candour, 
the  impreffion  which  that  new  fpcdiacle  made  upon 
their  own  minds.  This  may  be  confiderod  as  the 
moft  lively  and  juft  pidure  of  the  real  charafler 
and  manners  of  each  people.  When  the  Greeks 
Ipeak  of  the  Franks,  they  defcribe  them  as  bar- 
barians, fierce,  illiterate,  impetuous,  and  favage. 
They  affume  a  tone  of  fuperiority,  as  a  more  po- 
lifhed  people,  acquainted  with  the  arts  both  of 
government  and  of  elegance,  of  which  the  other 
was  ignorant.  It  is  thus  Anna  Comnena  defcribes 
the  manners  of  the  Latins,  Alexias,  p.  224.  251. 
237.  ap.  Byz.  Script,  vol.  xi.  She  always  views 
them  with  contempt  as  a  rude  people,  the  very 
mention  of  whofe  names  was  fufficient  to  contami- 
nate the  beauty  and  elegance  of  hiftory,  p.  229. 
Nicetas  Ghoniatas  inveighs  againft  them  with  dill 
more  violence,  and  gives  an  account  of  their  fero- 
city and  dsvaftations,  in  terms  not  unlike  thofe 
which  preceding  hiflorians  had  employed  in  de- 
fcribing  the  incurfions  of  the  Goths  and  Vandals. 
Nicet.  Chon.  ap.  Byz.  Script,  vol.  iii.  p.  302,  &c. 
But,  on  the  other  hand,  the  Latin  hifhorians  were 
fhruck  with  aftonifhment  at  the  magnificence, 
wealth,  and  elegance  which  they  difcovered  in  the 
Eaftern  empire.  "  O  what  a  vafl  city  is  Con- 
flantinople  (exclaims  Fulcherius  Carnotenfis,  when 
he  firft  beheld  it),  and  how  beautiful !    How  many 
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monafteries  are  there  in  It,  and  how  many  pajaces 
built  with  wonderful  art !  How  many  manufactures 
are  there  in  the  city  amazing  to  behold  !  It  would 
be  aftonifhing  to  relate  how  it  abounds  with  all 
good  things,  with  gold,  fiJver,  and  (luffs  of  various 
kinds  3  for  every  hour  fhips  arrive  in  its  port  laden 
with  all  things  neceflary  for  the  ufe  of  man." 
Fulcher.  ap.  Bongarf.  vol.  i.  p,  386,  Willermus 
archbifiiop  of  Tyre,  the  mofh  intelligent  hiftorian 
of  the  Crufades,  feems  to  be  fond  on  every  occafion 
of  defcribing  the  elegance  and  fplendour  of  the 
court  of  Conil;antinople,  and  adds,  that  what  he 
and  his  countrymen  obferved  there  exceeded  any 
idea  which  they  could  have  formed  of  it,  noftrarum 
enim  rerum  modum  &  dignitatem  excedunt.  Wil- 
lerm.  Tyr.  ap.  Bong.  vol.  ii.  p.  65'7.  664.  Benr 
jamin  the  Jew,  of  Tudela  in  Navarre,  who  began 
his  travels  a.  d.  i  173,  appears  to  have  been  equally 
aftoniflied  at  the  magnificence  of  that  city,  and 
gives  a  defcription  of  its  fplendour,  in  terms  of  high 
admiration.  Benj.  Tudel.  chez  les  Voyages  faits 
en  12,  13,  &c.  Siecles,  par  Bergeron,  p.  10,  &c. 
Guntherus,  a  French  monk,  who  wrote  a  hiftory 
of  the  conqueft  of  Conflantinople  by  the  Crufaders, 
in  the  thirteenth  century,  ipeaks  of  the  magnificence 
of  that  city  in  the  fame  tone  of  admiration : 
"  Stru6turam  autem  jedificiorum  in  corpore  civi- 
tatis,  in  eccleiiis  videlicet,  &  turribus,  &  in  domi- 
bus  magHatorum,  vix  ullus  vei  defcribere  potefl, 
vel  credere  deicribenti,  nifi  qui  ea  oculata  fide  cog- 
rioverit."    Hift.  Conftantinop.  ap.  Canifii  Lediones 

Antiquas, 
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Antiquas,  fol.  Antw.  1725.  vol.  iv.  p.  14.  Geof- 
frey de  Villehardouin,  a  nobleman  of  high  rank, 
and  accuftomed  to  all  the  magnificence  then  known 
in  the  Weft,  defcrlbes,  in  limilar  terms,  the  atlc- 
nifliment  and  admiration  of  fuch  of  his  fellow- 
foldiers  as  beheld  Conftantinople  for  the  firft  time : 
"  They  could  not  have  believed,"  fays  he,  "that 
there  was  a  city  fo  beautiful  and  fo  rich  in  the  whole 
world.  When  they  viewed  its  high  walls,  its  lofty 
towers,  its  rich  palaces,  its  fupcrb  churches,  all 
appeared  fo  great,  that  they  could  have  formed  no 
conception  of  this  fovereign  city,  unlefs  they  had 
feen  it  with  their  own  eyes."  Hiftoire  de  la  Con- 
quete  de  Conftat.  p.  49.  From  thefe  undifguifed 
reprefentations  of  their  own  feelings,  it  is  evident, 
that  to  the  Greeks,  the  Crufaders  appeared  to  be  a 
race  of  rude,  unpolilhed  barbarians ;  whereas  the 
latter,  how  much  foever  they  might  contemn  the 
unwarlike  character  of  the  former,  could  not 
help  regarding  them  as  far  fuperior  to  themfelves 
in  elegance  and  arts. — That  the  ftate  of  govern- 
ment and  manners  was  much  more  improved  in 
Italy  than  in  the  other  countries  of  Europe,  is 
evident  not  only  from  the  fafts  recorded  in  hif- 
tory,  but  it  appears  that  the  more  intelligent 
leaders  of  the  Crufiders  were  ftruck  with  the 
difference.  Jacobus  de  Vitriaco,  a  French  hif^ 
torian  cf  the  holy  war,  makes  an  elaborate  pane- 
gyric on  the  cliaradler  and  manners  of  the  Italians. 
He  views  them  as  a  more  poliflied  people,  and 
particularly  celebrates  them  for  their  love  of  liberty, 
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and  civil  v^rifdom ;  "  in  confiliis  circurafpedi,  in  re 
fua  publica  procuranda  diligentes  &  fbudiofi ;  fibi 
in  pofterum  providentes;  aliis  fubjici  renuentes  j 
ante  omnia  libertatem  fibi  defendentes ;  lub  uno 
quem  eligunt  capitaneo,  communitati  fucEJura  & 
inftitutadidantes  &  fimiliter  obfervantes."  Hiftor. 
Hierofol.  ap.  Gefta  Dei  per  Francos,  vol.  ii. 
p.  1085. 

NOTE  XV.     Sect.  I.  p.  38.     [P]. 

The  different  iteps  taken  by  the  cities  of  Italy 
in  order  to  extend  their  power  and  dominions  are 
remarkable.  As  foon  as  their  liberties  were  efta- 
bliflied,  and  they  began  to  feel  their  ow^n  im- 
portance, they  endeavoured  to  render  themfelves 
mailers  of  the  territory  round  their  walls.  Under 
the  Romans,  when  cities  enjoyed  municipal  pri- 
vileges and  jurifdiftionj  the  circumjacent  lands 
belonged  to  each  town,  and  were  the  property  of 
the  community.  But  as  it  was  not  the  genius  of 
the  feudal  policy  to  encourage  cities,  or  to  Ihew 
any  regard  for  their  pofleffions  and  im.munities, 
thefe  lands  had  been  feized,  and  (hared  among 
the  conquerors.  The  barons  to  whoni  they  were 
granted,  ereded  their  caftles  almoft  at  the  gates  of 
the  city,  and  excrcifed  their  jurifdidion  there. 
Under  pretence  of  recovering  their  ancient  pro- 
perty, m.any  of  the  cities  in  Italy  attacked  thefe 
troublefome  neighbours,  and  difpoliefling  them, 
annexed  their  territories  to  the  communities,  and 
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made  thereby  a  confiderable  addition  to  their 
power.  Several  iiiflances  of  this  occur  in  the 
elevtnlh,  and  beginning  of  the  twelfth  centuries. 
Muiat.  An;,q.  ital.  vol.  iv.  p.  159,  &c.  Their 
ami.ition  increaling  together  with  their  power,  the 
cities  atterwards  attacked  feveral  barons  fituated 
at  a  greater  diftance  from  their  walls,  and  obhged 
them  to  engage  that  they  would  become  members 
of  their  community ;  that  they  would  take  the  oath 
of  fidelity  to  their  magiftrates;  that  they  v/ould 
fubjeft  their  lands  to  all  burdens  and  taxes  im- 
pofed  by  common  content ;  that  they  w^ould  de- 
fend the  community  againft  all  its  enemies;  and 
that  they  would  refide  within  the  city  during  a 
certain  fpecified  time  in  each  year.  Murat.  ibid. 
163.  This  fubje<5lion  of  the  nobility  to  the  muni- 
cipal government  eftablifhed  in  cities,  became 
almofh  univerfal,  and  was  often  extremely  grievous 
to  perfons  accuftomed  to  confider  themleives  as 
independent.  Otto  Frlfingenfis  thus  dclcribes  the 
ftate  of  Italy  under  Frederick  I.  "  The  cities  fo 
much  affeft  liberty,  and  are  fo  folicitous  to  avoid 
the  infolence  ot  power,  that  almoft  all  of  them 
kave  thrown  off  every  other  authority,  and  are  go- 
verned by  their  own  magiftrates.  Infomuch  that 
all  that  country  is  now  tilled  with  free  cities, 
moft  of  which  have  compelled  their  bilhops  to 
rcfide  within  their  walls,  and  there  is  fcarcely  any 
nobleman,  how  great  foever  his  power  may  be, 
who  is  not  fubject  to  the  laws  and  government 
of  fome  city."  De  Geftis  Frider.  I.  Imp.  lib  ii- 
^.  13.  p.  453.     In  another  place  he  obferves  of 
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the  Marquis  of  Montferrat,  that  he  was  almoft 
the  only  Italian  baron  who  had  preferved  his  in- 
dependence, and  had  not  become  fubjeft  to  the 
laws  of  any  city.  See  alio  Muratori  Antichita 
Rftenfi,  vol.  i.  p.  411,  412.  That  llate,  into 
which  feme  of  the  nobles  were  compelled  to  enter, 
others  embraced  from  choice.  They  obferved  the 
high  degree  of  lecurity,  as  well  as  of  credit  and 
eftimation,  which  the  growing  wealth  and  dominion 
of  the  great  communities  procured  to  all  the 
members  of  them.  They  were  defirous  to  partake 
of  thefe,  and  to  put  themfelves  under  fuch  power- 
ful protection.  With  this  view  they  voluntarily 
became  citizens  of  the  towns  to  which  their  lands 
were  moft  contiguous;  and,  abandoning  their  an- 
cient caftles,  took  up  their  refidence  in  the  cities 
at  leafh  during  part  of  the  year.  Several  deeds 
are  ftill  extant,  by  which  fome  of  the  moft  illuf- 
trious  families  in  Italy  are  afTociated  as  citizens  of 
diiferent  cities.  Murat.  ib.  p.  165,  &c.  A  charter, 
"by  v/hich  Atto  de  Macerata  is  admitted  as  a 
citizen  of  Ofmio,  a.  d.  1198,  in  the  Alarcha  di 
Ancona,  is  fhill  extant.  In  this  he  ftipulates,  that 
he  will  acknowledge  himfelf  to  be  a  burgefs  of 
that  community;  that  he  will  to  the  utmofi:  of 
his  power  promote  its  honour  and  welfare ;  that 
he  will  obey  its  magiftrates ;  that  he  will  enter 
into  no  league  with  its  enemies ;  that  he  will  refide 
in  the  town  during  two  months  in  every  year,  qf 
for  a  longer  time,  if  required  by  the  magiftrates. 
The  community,  on  the  other  hand,  take  him,  his 
f;Unily,  and   friends,    under  their  protcdion,  and 
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engage  to  defend  him  againft  every  enemy.  Fr. 
Ant.  Zacharias  Anecdota  medii  JEvi.  Aug.  Taur. 
^755-  ^^^'  P-  ^^"  '^^^^  privilege  was  deemed  fo 
important,  that  not  only  la^^men,  but  ecclefiaftics 
of  the  higheft  rank,  condefcended  to  be  adopted 
as  members  of  the  great  communities,  in  hopes 
of  enjoying  the  fafety  and  dignity  which  that  con- 
dition conferred.  Murat.  ibid.  179.  Before  the 
inftitution  of  communities,  perfons  of  noble  birth 
had  no  other  refidence  but  their  caftles.  They 
kept  their  petty  courts  there ;  and  the  cities  were 
deferted,  having  hardly  any  inhabitants  but  flaves 
or  perfons  of  low  condition.  But  in  confequence 
of  the  pracflice  which  I  have  mentioned,  cities 
not  only  became  more  populous,  but  were  filled 
with  inhabitants  of  better  rank,  and  a  cuflom 
which  ftill  fubfifts  in  Italy  was  then  introduced, 
that  all  families  of  diftindion  refide  more  con- 
ftantly  in  the  great  towns,  than  is  ufual  in  other 
parts  of  Europe.  As  cities  acquired  new  co'n- 
fideraticn  and  dignity  by  the  acceffion  of  fuch 
citizens,  they  became  more  folicitous  to  preferve 
their  liberty  and  independence.  The  emperors, 
as  fovereigns,  had  anciently  a  palace  in  almoft 
every  great  city  of  Italy;  when  they  vifited  that 
country  they  were  accuftomed  to  refide  in  thefe 
palaces,  and  the  troops  which  accompanied  them 
were  quartered  in  the  houfes  of  the  citizens. 
This  the  citizens  deemed  both  ignominious  and 
dangerous.  They  could  not  help  confidering  it 
as  receiving  a  mafter  and  an  enemy  within  their 
Vvalls.      They  laboured  therefore  to   get   free   of 
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this  fubjecticn.  Some  cities  prevailed  on  the  cm- 
percrs  to  engage  that  they  would  never  enter  their 
gates,  but  take  up  their  refidence  without  the  walls; 
Chart.  Hen.  IV.  Murat.  ibid.  p.  24.  Others  obtain- 
ed the  Imperial  licence  to  pull  down  the  palace  fitu- 
ated  within  their  liberties,  on  condition  that  they 
built  another  in  the  fuburbs  for  the  occafional  re- 
ception of  the  emperor.  Chart.  Hen.  IV.  Murat. 
ibid.  p.  25.  Thefe  various  encroachments  of  the 
Italian  cities  alarmed  the  emperors,  and  put  them  on 
ichemes  for  re-eft ablilhing  the  Imperial  jurifdidion 
over  them  on  its  ancient  footing.  Frederick  Bar- 
baroffa  engaged  in  this  enterprife  with  great  ardour. 
The  free  cities  of  Italy  joined  together  in  a  general 
league,  and  flood  on  their  defence  ;  and  after  a  long 
conteft,  carried  on  with  alternate  fuccefs,  a  folemn 
treaty  of  peace  was  concluded  at  Conftance,  a.  d. 
1 1 83,  by  which  all  the  privileges  and  immunities 
granted  by  former  emperors  to  the  principal  cities 
in  Italy  were  confirmed  and  ratified.  Murat.  Dif- 
lert.  XLVIII.  This  treaty  of  Conftance  was  confi- 
dered  as  fuch  an  important  article  in  the  jurif- 
prudence  of  the  middle  ages,  that  it  is  ufually 
publilhed  together  with  the  Libri  Feudorum  at 
the  end  of  the  Corpus  Juris  Civilis.  The  treaty 
fecured  privileges  of  great  importance  to  the  con- 
federate cities,  and  though  it  referved  a  confider- 
able  degree  of  authority  and  jurifdidlion  to  the 
empire,  yet  the  cities  perfevered  with  fuch  vigour 
in  their  efforts  in  order  to  extend  their  immunities, 
and  the  conjunftures  in  which  they  made  them 
were  Co  favourable,   that,  before   the   conclufion 
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of  the  thirteenth  century,  mod  of  the  great  cities 
in  Italy  had  fhaken  off  all  marks  of  fubjedion  to 
the  empire,  and  were  become  independent  fove- 
reign  republics.  It  is  not  requifite  that  I  fhould 
trace  the  various  fteps  by  which  they  advanced  to 
this  high  degree  of  power  fo  fatal  to  the  empire, 
and  fo  beneficial  to  the  caufe  of  liberty  in  Italy. 
Muratori,  with  his  ufual  induftry,  has  colletEbed 
many  original  papers  which  illuftrate  this  curious 
and  little  known  part  of  hiftory.  Murat.  Antiq.  ItaL 
Diflert.  L.  See  alfo  Jo.  Bapt.  VillanoviE  HilL 
Laudis  Pompeii  five  Lodi,  in  Grxv.  Thef.  Antiquit. 
Ital.  vol.  iii.  p.  888. 

NOTE  XVI.     Sect.  I.  p.  40.     [Q]- 

Long  before  the  inftitution  of  communities  in 
France,  charters  of  immunity  or  franchife  were 
granted  to  fome  towns  and  villages  by  the  lords 
on  whom  they  depended.  But  thefe  are  very  dif- 
ferent from  fuch  as  became  common  in  the  twelfth 
and  thirteenth  centuries.  They  did  not  ereft  thefc 
towns  into  corporations ;  they  did  not  eftablilh  a 
municipal  government ;  they  did  not  grant  them 
the  privilege  of  bearing  arms.  They  contained 
nothing  more  than  a  manumiffion  of  the  inha- 
bitants from  the  yoke  of  fervitude  ;  an  exemption 
from  certain  fervices  which  were  oppreffive  and 
ignominious  ;  and  the  eftablifliment  of  a  fixed 
tax  or  rent  which  the  dtizens  were  to  pay  to 
their  lord  in  place  of  impofitions  which  he  could 
formerly  lay  upon  them  at  pleafure.    Two  charters 
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of  this  kind  to  two  villages  in  the  county  of 
Roufillon,  one  in  a.  d.  974,  the  other  in  a.  d. 
1025,  are  ftill  extant.  Petr.  de  Marca,  Marca, 
five  Limes  Hifpanicus,  App.  p.  909.  1038.  Such 
conceflions,  it  is  probable,  were  not  unknown  in 
other  parts  of  Europe,  and  may  be  confidered 
as  a  ftep  towards  the  more  extenfive  privileges 
conferred  by  Louis  le  Gros,  on  the  towns  within 
his  domains.  The  communities  in  France  never 
afpired  to  the  fame  independence  with  thofe  in 
Italy.  They  acquired  new  privileges  and  immu- 
nities, but  the  right  of  fovereignty  remained  en- 
tire to  the  king  or  baron  within  whofe  territories 
the  refpeftive  cities  were  fituated,  and  from 
whom  they  receive  the  charter  of  their  freedom. 
A  great  number  of  thefe  charters,  granted  both 
by  the  kings  of  France,  and  by  their  great  vaflals, 
are  pubHfhed  by  M.  D'Achery  in  his  Spicele- 
gium,  and  many  are  found  in  the  collediion  of 
the  Ordonnances  des  Rois  de  France.  Thefe 
convey  a  very  ftriking  reprefentation  of  the 
wretched  condition  of  cities  previous  to  the  infti- 
tution  of  communities,  when  they  were  fubje(5l  to 
the  judges  appointed  by  the  fuperior  lords  of 
whom  they  held,  and  who  had  fcarcely  any  other 
law  but  their  will.  Each  conceflion  in  thefe 
charters  muft  be  confidered  as  a  grant  of  fome 
new  privilege  which  the  people  did  not  formerly 
enjoy,  and  each  regulation  as  a  method  of  re- 
drefling  fome  grievance  under  which  the  inha- 
bitants of  cities  formerly  laboured.  The  char- 
ters of  communities  contain  likewife  the  firft 
•    '  expedients 
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expedients  employed  for  the  introdnftion  of  equal 
kws  and  regular  government.  On  both  thefe  ac- 
counts they  merit  particular  attention,  and  there- 
fore, inftead  of  referring  my  readers  to  the  many 
iDulky  volumes  in  which  they  are  fcattered,  I  fhall 
give  them  a  view  of  fome  of  the  moft  important 
articles  in  thefe  charters,  ranged  under  two  general 
heads.  I.  Such  as  refpcft  pcrfcnal  fafety.  II.  Such 
as  refpeft  the  lecurity  of  property. 

I.  DiTRiNG  that  (late  of  turbulence  and  dif- 
order  which  the  corruption  of  the  feudal  govern- 
ment introduced  into  Europe,  perfonal  fafety  was 
the  tiril  and  great  objecft  of  every  individual; 
and  as  the  great  military  barons  alone  were  able 
to  give  fufficient  protection  to  their  vaflals,  this 
was  one  great  iburce  of  their  power  and  authority. 
But,  by  the  inftitution  of  communities,  effedbual 
provifion  was  made  for  the  lafety  of  individuals, 
independent  of  the  nobles.  For,  i.  The  funda- 
mental  article  in  every  charter  was,  that  all  the 
members  of  the  community  bound  themfelves  by 
oath  to  aflift,  defend,  and  ftand  by  each  other  againfb 
all  aggreffors,  and  that  they  thould  not  fulfer  any 
perfon  to  injure,  diftrefs,  or  moieft  any  of  their 
fellow-citizens.  D'Acher.  Spicel.  x.  642.  xi.  341, 
^c. — 1.  Whoever  refided  in  any  town,  which  was 
made  free,  was  obliged,  under  a  fevere  penalty,  to 
accede  to  the  community,  and  to  take  part  in  the 
mutual  defence  of  its  members.  D'Acher.  Spic.  xi. 
344. — 3.  The  communities  had  the  privilege  of 
carrying  arms;   of  making  war  on  their  private 
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enemies ;  and  of  executing  by  military  force  any 
fentence  which  their  magiftrates  pronounced. 
D'Ach.  Spicel.  x.  643,  644.  xi.  343. — 4.  The 
pradice  of  making  fatisfaction  by  a  pecuniary 
compenfation  for  murder,  affault,  or  other  acts 
of  violence,  moft  inconliftent  with  the  order 
of  fociety,  and  the  fafety  of  individuals,  was 
abolifhed ;  and  fuch  as  committed  thefe  crimes 
were  puniflied  capitally,  or  with  rigour  adequate 
to  their  guilt.  D'Ach.  xi.  362.  Mirsei  Opera 
Diplomatica,  i.  292. — 5.  No  member  of  a  com- 
munity was  bound  to  juflify  or  defend  himfelf 
by  battle  or  combat ;  but,  if  he  was  charged  with 
any  crime,  he  could  be  convifted  only  by  the  evi- 
dence of  witnefles,  and  the  regular  courfe  of  legal 
proceedings.  Mir^us,  ibid.  D'Ach.  xi.  375. 
349.  Ordon.  tom.  iii.  265. — 6.  If  any  man 
fufped:ed  himfelf  to  be  in  danger  from  the  malice 
or  enmity  of  another,  upon  his  making  oath  to 
that  effedl  before  a  magiftrate,  the  perfon  fufpedied 
was  bound  under  a  fevere  penalty  to  give  fecurity 
for  his  peaceable  behaviour.  D'Ach.  xi.  346. 
This  is  the  fame  fpecies  of  fecurity  which  is  ftill 
known  in  Scotland  under  the  name  of  Lazvburrows. 
In  France,  it  was  firft  introduced  among  the  in- 
habitants of  communities,  and  having  been  found 
to  contribute  confiderably  towards  perfonal  fafety, 
it  was  extended  to  all  the  other  members  of 
the  fociety.  Eftabli  fie  mens  de  St.  Lc^:is,  liv.  i. 
cap.  28.  ap,  Du  Cange  Vie  de  St.  Louis,, 
P'  15- 
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II.  The  provifions  in  the  charters  of  commu- 
nities concerning  the  fecurity  of  property,  are  not 
lefs  confiderable  than  thofe  refpeding  perfonal 
fafety.  By  the  ancient  law  of  France,  no  perfon 
could  be  arrefted  or  confined  in  prifon  on  account 
of  any  private  debt.  Ordon.  des  Rois  de  France, 
toni.  i.  p.  72.  80,  If  any  perfon  was  arrefted 
upon  any  pretext,  but  his  having  been  guilty  of  a 
capital  crime,  it  was  lawful  to  refcue  him  out  of 
the  hands  of  the  officers  who  had  feized  him. 
Ordon.  iii.  p.  17.  Freedom  from  arreft,  on  account 
of  debt,  feetns  likewife  to  have  been  enjoyed  in 
other  countries.  Gudenus  Sylloge  Diplom.  473* 
In  fociety,  while  it  remained  in  its  rudeftand  moil 
fimple  form,  debt  feems  to  have  been  coniidered 
as  an  obligation  merely  perfonal.  Men  had  made 
fome  progrefs  towards  refinement,  before  creditors 
acquired  a  right  of  feizing  the  property  of  their 
debtors  in  order  to  recover  payment.  The  expe- 
dients for  this  purpofe  were  all  introduced  originally 
in  communities,  and  we  can  trace  the  gradual  pro- 
grefs of  them.  I.  The  (im.pleftand  moft  obvious 
fpecies  of  fecurity  was,  that  the  perfon  who  fold 
any  commodity  fhould  receive  a  pledge  from  him 
who  bought  it,  which  he  reftored  upon  receiving 
payment.  Of  this  cuftom  there  are  veftiges  in 
feveral  charters  of  community.  D'Ach.  ix.  185. 
xi.  377. — 2.  When  no  pledge  was  given,  and  the 
debtor  became  refractory  or  infolvent,  the  creditor 
was  allowed  to  feize  his  effects  with  a  ftrong  hand, 
and  by  his  private  authority ;  the  citizens  of  Paris  are 
warranted  by  the  royal  mandate,  "  ut  ubicumque, 
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et  quocLimque  modo  poterunt,  tantum  capiant, 
unde  pecuniam  fibi  dcbitam  integre  &  plenarie 
habeant,  &  inde  fibi  invicem  adjutores  exiftant." 
Ordon.  &c.  torn.  i.  p.  6.  This  rude  pracflice,  fuit- 
able  oniy  to  the  violence  of  that  which  has  been 
called  a  ftate  of  nature,  was  tolerated  longer  than 
one  can  conceive  to  be  poffibie  in  any  fociety  where 
laws  and  order  were  at  all  known.  The  ordonance 
authorizing  it  was  ilTued  a.  d.  1134;  and  that 
which  corredls  the  law,  and  prohibits  creditors 
from  feizing  the  effeds  of  their  debtors,  unlefs  by 
a  warrant  from  a  magiftrate,  and  under  his  infpec- 
tion,  was  not  publidied  until  the  year  1351.  Ordon. 
tom.  ii.  p.  43S.  It  is  probable,  however,  that  men 
were  taught,  by  obfemng  the  diforders  which  the 
former  mode  of  proceeding  occafioned,  to  correct 
it  in  practice  long  before  a  remedy  was  provided 
by  a  lavT  to  that  effe<5l.  Every  difcerning  reader 
will  apply  this  obfervation  to  many  other  cuftoms 
and  pratflices  which  1  have  mentioned.  New  cuf- 
toms are  not  always  to  be  afcribed  to  the  laws 
which  authorize  them.  Thofe  ftatutes  only  give  a 
legal  fanftion  to  fuch  things  as  the  experience  of 
mankind  has  previoufly  found  to  be  proper  and 
beneficial. — 3.  As  Toon  as  the  interpofition  of  the 
magifirate  became  requiiite,  regular  proviiion  was 
made  for  attaching  or  diftraining  the  moveable 
effects  of  a  debtor;  and  if  his  moveables  were  not 
fuiHcient  to  difcharge  the  debt,  his  immoveable 
property,  or  eflate  in  land,  was  liable  to  the  fame 
difhrefs,  and  was  fold  for  the  benefit  of  his  creditor. 
D'Ach.  ix.  p.  184,  185.  xi.  p.  348.  3B0.     As  this 
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regulation  afforded  the  mod  complete  fecurlty  to 
the  creditor,  it  was  confidered  as  lb  fevere,  that 
humanity  pointed  out  feveral  limitations  in  the 
execution  of  it.  Creditors  were  prohibited  from 
feizing  the  wearing  apparel  of  their  debtors,  their 
beds,  the  door  of  their  houfe,  their  inftrumcnts  of 
hufbandry,  &c.  D'Ach.  ix.  184.  xi.  377.  Upon 
the  fame  principles,  when  the  power  of  diftraining 
effefts  became  more  general,  the  horfe  and  arms  of 
a  gentleman  could  not  be  feized.  D'Ach,  ix.  185. 
As  huntino;  was  the  favourite  amufement  of  martial 
nobles,  the  emperor  Ludovicus  Pius  prohibited  the 
feizing  of  a  hawk  on  account  of  any  compofition 
or  debt.  Capitul.  lib,  iv.  §  21.  But  if  the  debtor 
had  no  other  moveables,  even  thefe  privileged  ar- 
ticles might  be  feized. — 4.  In  order  to  render  the 
fecurity  of  property  complete  within  a  community, 
every  perfon  who  was  admitted  a  member  of  it, 
was  obliged  to  buy  or  build  a  houfe,  or  to  purchafe 
lands  within  its  preclndls,  or  at  lead  to  bring  into 
the  town  a  confiderable  portion  of  his  moveables, 
per  quce  jujliciari  pojjit,  Ji  quid  forte  in  eum  querela 
evenerit.  D'Ach.  xi.  326.  Ordon.  i.  367.  Liber- 
tates  S.  Georgii  de  Efperanchia.  Hift,.  de  Dauphine, 
torn.  i.  p.  26. — 5.  That  fecurity  might  be  as  perfedt 
as  poflible,  in  fome  towns  the  members  of  the  com- 
munity feem  to  have  been  bound  for  each  other. 
D'Ach.  x.  644. — 6.  All  quefbons  with  refped:  to 
property  were  tried  within  the  community,  by 
magiftrates  and  judges  whom  the  citizens  elected 
or  appointed.  Their  decifions  were  more  equal 
and  fixed  than  the  fentences  which  depended  on 
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the  capricious  and  arbitrary  will  of  a  baron,  who 
thought  himfelf  fuperior  to  all  laws.  D'Ach.  x. 
644.  646.  xi.  344.  &  pafTim.  Ordon.  iii.  204, — 
7.  No  member  of  a  community  could  be  burdened 
by  any  arbitrary  tax ;  for  the  fuperior  lord,  who 
granted  the  charter  of  community,  accepted  of  a 
fixed  cenfus  or  duty  in  lieu  of  all  demands.  Ordon. 
tom.  iii.  204.  Libertates  de  Calma.  Hift.  de  Dau- 
phine,  tom.  i.  p.  19.  Libertates  S.  Georgii  de 
Efperanchia,  ibid.  p.  26.  Nor  could  the  members 
of  a  community  be  diftreffed  by  an  unequal  impo- 
fition  of  the  fum  to  be  levied  on  the  community. 
Regulations  are  inferted  in  the  charters  of  fome 
communities,  concerning  the  method  of  determining 
the  quota  of  any  tax  to  be  levied  on  each  inhabitant. 
D'Ach.  xi.  350.  365.  St.  Louis  publilhed  an  ordo- 
nance  concerning  this  matter  which  extended  to  all 
the  communities.  Ordon,  tom.  i.  186.  Thefe  regu- 
lations are  extremely  favourable  to  liberty,  as  they 
veil  the  power  ot  proportioning  the  taxes  in  a  cer- 
tain number  of  citizens  cholen  out  of  each  parifh, 
xvho  were  bound  by  folemn  oath  to  decide  accord- 
ing tojuftlce. — That  tlie  more  perfeft  fecurity  of 
property  was  one  great  objed:  of  thofe  who  infti- 
luted  communities,  we  learn,  not  only  from  the 
nature  of  the  thing,  but  from  the  exprefs  words  of 
feveral  charters,  of  which  I  fhall  only  mention  that 
granted  by  Alienor  Queen  of  England  and  Duchefs 
of  Guienne,  to  the  community  of  Poitiers,  "  ut 
fua  propria  melius  defendere  poffint,  &  magis  in- 
tegre  cuflodirc."  Du  Cange  voc.  co'trimnnia^  vol.  ii. 
p,  863. — Such  are  fome  of  the  capital  regulations 
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cftabliQied  in  communities  during  the  twelfth  and 
thirteenth  centuries.  Thefe  may  be  confidered  as 
the  firft  expedients  for  the  re-eftablifhment  of  Jaw 
and  ord.r,  and  contributed  greatly  to  introduce 
regular  government  among  all  the  members  of 
fociety.  As  foon  as  communities  were  inftituted, 
liigh  fentiments  of  liberty  began  to  manifeft  them- 
felves.  When  Humbert  lord  of  Beaujeu,  upon 
granting  a  charter  of  community  to  the  town  of 
Belleville,  exacted  of  the  inhabitants  an  oath  of 
fidelity  to  himfelf  and  fucceflbrs,  they  ftipulated, 
on  their  part,  that  he  fhould  Avear  to  maintain 
their  franchifes  and  liberties;  and,  for  their  greater 
fecurity,  they  obliged  him  to  bring  twenty  gentle- 
men to  take  the  fame  oath,  and  to  be  bound  to- 
gether with  him.  D'Ach,  ix.  183.  In  the  fame 
manner  the  lord  of  Moriens  in  Dauphine  produced 
a  certain  number  of  perfons  as  his  fureties  for  the 
obfervation  of  the  articles  contained  in  the  charter 
of  community  to  that  town.  Thefe  werebound  to 
furrender  themfelves  prifoners  to  the  inhabitants  of 
Moriens,  if  their  liege  lord  fhould  violate  any  of 
their  franchifes,  and  they  promifed  to  remain  in 
cufbody  until  he  fhould  grant  the  members  of  the 
community  redrefs,  Hift.  de  Dauphine,  tom.  i. 
p.  17.  If  the  mayor  or  chief  magiftrate  of  a  town 
did  any  injury  to  a  citizen,  he  was  obliged  to  give 
fecurity  for  his  appearance  in  judgment,  in  the 
fame  manner  as  a  private  perfon;  and  if  caft,  was 
liable  to  the  fame  penalty,  D'Ach.  ix.  183.  Thefe 
are  ideas  of  equality  uncommon  in  the  feudal  times- 
Communities  were  fo  favourable  to  freedom,  that 
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they  were  diftinguifhed  by  the  name  of  Libertaies. 
Du  Cange,  vol.  ii.  p.  863.  They  were  at  firft  ex- 
tremely odious  to  the  nobles,  who  forefaw  what  a 
check  they  muft  prove  to  their  power  and  domina- 
tion. Guibert  Abbot  of  Nogent  calls  them  exe- 
crable inventions,  by  which,  contrary  to  law  and 
juftice,  Haves  withdrew  themfelves  from  that  obe- 
dience which  they  owed  to  their  mafters.  Du 
Cange,  ibid.  862.  The  zeal  with  which  fome  of 
the  nobles  and  powerful  ecclefiaftics  oppofed  the 
eftablilhment  of  communities,  and  endeavoured  to 
circumicribe  their  privileges,  was  extraordinary. 
A  ftriking  inftance  of  this  occurs  in  the  contefls 
between  the  archbifhop  of  Reims  and  the  inha- 
bitants of  that  community.  It  was  the  chief  bufi- 
nefs  of  every  archbifhop,  during  a  confiderable 
time,  to  abridge  the  rights  and  jurifdiftion  of  the 
community  ;  and  the  great  objecl  of  the  citizens, 
efpccially  v/hen  the  fee  was  vacant,  to  maintain,  to 
recover,  and  to  extend  their  own  jurildidion. 
Hiftoire  civile  &  politique  de  la  Ville  de  Reims, 
parM.  Anquetil,  torn.  i.  p.  287,  &c. 

The  obfervations  which  I  have  made  concern- 
ing the  low  ftate  of  cities,  and  the  condition  of  their 
inhabitants,  are  confirmed  by  innumerable  parages 
in  the  hiftorians  and  laws  ot  the  middle  ages.  It 
is  not  improbable,  however,  that  fome  cities  of  the 
firft  order  were  in  a  better  ftate,  and  enjoyed  a 
fuperior  degree  of  liberty.  Under  the  Roman 
government,  the  municipal  government  cftabliflied 
in  cities  was  extremely  favourable  to  liberty.     The 
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jurifdidtion  of  the  fenate  in  each  corporation,  and 
the  privileges  of  the  citizens,  were  both  exteniive. 
There  is  reafon  to  bcHeve,  that  fome  of  the  greater 
cities  which  efcaped  the  dcftrui^ive  rage  of  the  bar- 
barous nations,  ftill  retained  their  ancient  form  of 
government,  at  leaft  in  a  great  meafure.  They 
were  governed  by  a  council  of  citizens,  and  by 
magiftrates  whom  they  themfelves  elefted.  Very 
ftrong  prefumptions  in  favour  of  this  opinion  are 
produced  by  M.  I'Abbe  De  Bos,  Hift.  Crit.  de  la 
Mon.  Franc,  torn.  i.  p.  i8,  &c.  torn.  ii.  p.  524. 
edit.  1742.  It  appears  from  fome  of  the  charters 
of  community  to  cities,  granted  in  the  twelfth  and 
thirteenth  centuries,  that  thefe  only  confirm  the 
privileges  poffeffed  by  the  inhabitants  previous  to 
the  eftablilTiment  of  the  community.  D'Acher. 
Spiceleg.  vol.  xi.  p.  345.  Other  cities  claimed 
their  privileges,  as  having  poflefied  them  without 
interruption  from  the  times  of  the  Romans.  Hift. 
Crit.  de  la  Mon.  Franc,  tom.  ii.  p.  333,  But  the 
number  of  cities  which  enjoyed  luch  imm.unities 
was  fo  fmall,  as  hardly  in  any  degree  to  diminifli 
the  force  of  my  conclufions  in  the  text, 

NOTE  XVII.     Sect.  I.  p.  40.  [R]. 

Having  given  a  full  account  of  the  eftablifh- 
ment  as  well  as  effects  of  communities  in  Italy  and 
France,  it  will  be  neceffary  to  inquire  with  fome 
attention  into  the  progrefs  of  cities  and  of  municipal 
government  in  Germany.  The  ancient  Germans 
had  no  cities.     Even  in  their  hamlets  or  villages 
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they  did  not  build  their  houfes  contiguous  to  each 
other.     Tacit,  de  Mor.  Germ.  cap.  i6.  They  con- 
fidered  it  as  a  badge  of  fervitude  to  be  obliged  to 
dwell  in  a  city  furrounded  with  walls.     When  one 
of  their  tribes  had  fhaken  offthe  Roman  yoke,  their 
countrymen  required  of  them,  as  an  evidence  of 
their  having  recovered  liberty,  to  demolifli  the  walls 
of  a    town  which  the  Romans  had   built  in    their 
country.    Even  the  fierceft  animals,  faid  they,  lofe 
their  fpirit  and  courage  when  they  are   confined. 
Tacit.  Hillor.  lib.  iv.   c.  64.    The  Romans    built 
feveral  cities  of  note  on  the  banks  of  the  Rhine. 
But  in  all  the  vafb  countries  from  that  river  to  the 
coafts  of  the  Baltic,    there  was  hardly    one    city 
previous  to  the  ninth  century  of  the  Chriftian  ara. 
Conringius    Exercitatio   de    Urbibus    Germanise, 
Open  vol.  i.  §  25.  27.  31,  &c.     Heineccius  differs 
from  Conringius  with  refpect  to  this.     But  even, 
after  allowing  to  his  arguments  and  authorities  their 
iitmoft   force,  they  prove  only,  that  there  were  a 
few  places  in  tbofe  extenfive  regions  on  which  fome 
hiftorians  have  beftowed  the  name  of  towns.  Elem. 
Jur.  German,   lib.  i.  §  102.  Under  Charlemagne, 
n,nd  the   Emperors  of  his  family,  as  the  political 
ft-ate  of  Germany   began  to   improve,  feveral  cities 
were   founded,   and  men  became   accuftomed   to 
alTociate  and  to  live  together  in  one  place.     Char- 
lemagne   founded    two    archbifhoprics  and     nine 
bifhoprics  in  the  moft  confiderable   towns  of  Ger- 
m.any.     Aub.  Mira^i    Opera  Diplomatica,  vol.  i. 
p.  16.     His   fucceflbrs   increafed  the   number  of 
thefej  and  as  bifliops  fixed  their  refidence  in  the 
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chief  town  of  their  diocefe,  and  performed  religious 
funftions  there,  that  induced  many  people  to  lettle 
in  them.  Conring.  ibid.  §  48.  But  Henry,  fur- 
named  the  Fowler,  who  began  his  reign  a.  d. 
920,  mufl  be  confidered  as  the  great  founder  of 
cities  in  Germany.  The  empire  was  at  that  time 
infefted  by  the  incurfions  of  the  Hungarians  and 
other  barbarous  people.  In  order  to  oppofe  them, 
Henry  encouraged  his  fubjeds  to  fettle  in  cities, 
which  he  furrounded  with  walls  flrengthened  by 
towers.  He  enjoined  or  perluaded  a  certain  pro- 
portion of  the  nobility  to  fix  their  refidence  in  the 
towns,  and  thus  rendered  the  condition  of  citizens 
more  honourable  than  it  had  been  formerly.  Wit- 
tikindus  Annal.  lib.  i.  ap.  Conring.  §  82.  From 
this  period  the  number  of  cities  continued  to  in- 
creafe,  and  they  became  more  populous  and  more 
wealthy.  But  cities  in  Germany  were  ftill  deftitute 
of  municipallibertyorjurifdiclion.  Such  of  them 
as  were  fituated  in  the  Imperial  demefnes,  were 
fubjeft  to  the  Emperors.  Their  Comites^  Mijji, 
and  other  judges,  preiided  in  them,  and  difJDenied 
juftice.  Towns  lituated  on  the  eflate  of  a  baron, 
were  part  of  his  fief,  and  he  or  his  officers  exercifed 
a  fimilar  jurifdiclion  in  them.  Conring.  ibid.  §  73, 
74.  Heinec.  Elem.  Jur.  Germ.  lib.  i.  §  104. 
The  Germans  borrowed  the  inftitution  of  commu- 
nities from  the  Italians.  Knipfchildius  Tractatus 
Politico-Hiftor.  Jurid.  de  Civitatum  Imperialium 
Juribus,  vol.  i.  lib.  i.  cap.  5.  N'  23.  Frederick 
Barbarofla  was  the  firft  Emperor  who,  from  the 
fame  political  confideration  that  influenced  Louis  Ic 
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Gros,  multiplied  communities  in  order  to  abridge 
the  power  of  the  nobles.  Pfeffel  Abrege  de  I'Hif- 
toire  &  du Droit  Publique d'AUemagne,  4to.  p.  297. 
From  the  reign  of  Henrj''  the  Fowler,  to  the  time 
when  the  German  cities  acquired  full  poffeflion  of 
their  immunities,  various circumftances  contributed 
to  their  increafe.  The  eftablidiment  of  biilioprics 
(already  mentioned)  and  the  building  of  cathedrals, 
naturally  induced  many  people  to  fettle  near  the 
chief  place  of  worfhip.  It  became  the  cuftom  to 
hold  councils  and  courts  of  judicature  of  every 
kind,  ecclefiaftical  as  well  as  civil,  in  cities.  In  the 
eleventh  century,  many  flavcs  were  enfranchised, 
the  greater  part  of  whom  fettled  in  cities.  Several 
mines  were  difcovered  and  wrought  in  different 
provinces,  which  drew  together  inch  a  concourse 
of  people,  as  gave  rife  to  feveral  cities,  and  in- 
creafed  the  number  of  inhabitants  in  others.  Con-- 
ring.  §  loj;.  The  cities  began  in  the  thirteenth 
century  to  form  leagues  for  their  mutual  defence, 
and  for  repreffing  the  diforders  occafioned  by  the 
private  wars  among  the  barons,  as  well  as  by  their 
exadlions.  This  rendered  the  condition  of  the 
inhabitants  of  cities  more  fecure  than  that  of  any 
other  order  of  men,  and  allured  many  to  become 
members  of  their  communities.  Conring.  §  94. 
There  were  inhabitants  of  three  difterent  ranks  in 
the  towns  of  Germany:  the  nobles,  or  familisei 
the  citizens,  or  liberi;  and  the  artifans,  who  were 
ilaves,  or  homines  proprii.  Knipfchild.  lib.  ii. 
cap.  29.  N°  13.  Henry  V.  who  began  his  reign 
A.    D.    1 106,     enfranchifed   the   Haves  who   were 
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artifans  or  inhabitants  in  feveral  towns,  and  gave 
them  the  rank  of  citizens  or  liberi.  PfefTel,  p.  254. 
Knipfch.  lib.  ii.  c.  29.  N°ii3.  119.  Though 
the  cities  in  Germany  did  not  acquire  Hberty  fo 
early  as  thofe  in  France,  they  extended  their  pri- 
vileges much  farther.  All  the  Imperial  and  iie^ 
cities,  the  number  of  which  is  confiderable,  ac- 
quired the  full  right  of  being  immediate;  by  which 
term,  in  the  German  jurifprudence,  we  are  to  un- 
derftand,  that  they  are  fubjeft  to  the  empire  alone, 
and  poffefs  within  their  own  precindls  all  the  rights 
of  complete  and  independent  fovereignty.  The 
various  privileges  of  the  Imperial  cities,  the  great 
guardians  of  the  Germanic  liberties,  are  enume- 
rated by  Knipfchild,  lib.  ii.  The  moll  important 
articles  are  generally  known,  and  it  would  be  im- 
proper to  enter  into  any  difquifition  concerning 
minute  particulars. 

NOTE  XVIII.     Sect.  I.  p.  40.  [S]. 

The  Spanifh  hifborians  are  almoft  entirely  filent 
concerning  the  origin  and  progrefs  of  communities 
in  that  kingdom;  lo  that  I  cannot  fix,  with  any 
degree  of  certainty,  the  time  and  manner  of  their 
firfl:  introduftion  there.  It  appears,  however,  from 
Mariana,  vol.  ii.  p.  221.  fol.  Hagx,  1736,  that 
in  the  year  1350,  eighteen  cities  had  obtained  a 
feat  in  the  Cortes  of  Caflile.  From  the  account, 
which  will  be  given  of  their  conflitution  and 
pretenfions,  Seft.  Ill,  of  this  volume,  it  appears 
tnat  their  privileges  and  form  of  government  were 
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the  fame  with  thofe  of  the  other  feudal  corpora- 
tions; and  this,  as  well  as  the  perfe6t  fimilarit}^ 
of  political  inflitutions  and  tranfadtions  in  all  the 
feudal  kingdoms,  may  lead  us  to  conclude,  that 
communities  were  inti-oduccd  there  in  the  fame 
manner,  and  probably  about  the  fame  time,  as 
in  the  other  nations  of  Europe.  In  Aragon,  as 
I  fliall  have  occafioa  to  obferve  in  a  fublequent 
Note,  cities  fcem  early  to  have  acquired  extenlive 
im.munities,  together  with  a  fliare  in  the  legifla- 
ture.  In  the  year  iii8,  the  citizens  of  Saragolla 
had  not  only  attained  political  liberty,  but  they 
were  declared  to  be  of  equal  rank  with  the  nobles 
of  the  fecond  clafs ;  and  many  other  immunities, 
unknown  to  perfons  in  their  rank  ot  life  in  other 
parts  of  Europe,  were  conferred  upon  them. 
Zurita  Annales  de  Aragon,  torn.  i.  p.  44.  In 
England,  the  eflablifhmcnt  of  communities  or 
corporations  was  pofterior  to  the  Conqueft.  The 
practice  was  borrowed  from  France,  and  the  pri- 
vileges granted  by  the  crown  were  perfeftly  fimi- 
lar  to  thofe  which  I  have  enumerated.  But  as  this 
p.irt  of  hiftory  is  well  known  to  moft  of  my 
readers,  I  fliall,  without  entering  into  any  critical 
or  minute  difcuffion,  refer  them  to  authors  who 
have  fully  illuftrated  this  interefting  point  in  the 
Englifh  hiftory.  Brady's  Treatife  of  Boroughs. 
Madox  Firma  Burgi,  cap.  i.  fed.  ix.  Hume's 
Hiftory  of  England,  vol.  i.  append,  i.  and  ii.  It 
is  not  improbable  that  fome  of  the  towns  in  Eng- 
land were  formed  into  corporations  under  the  Saxon 
Kings,  and  that  the  charters  granted  by  the  Kings 
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of  the  Norman  race  were  not  charters  of  enfran- 
chifement  from  a  fiate  of  flavery,  but  a  confirma- 
tion of  privileges  which  they  ahcady  enjoyed.  See 
Lord  Lyttelton's  liiftory  of  Henry  II.  vol.  ii. 
p.  317.  The  Englifli  cities,  however,  were  very 
inconfiderable  in  the  twelftii  century.  A  clear 
proof  of  this  occurs  in  the  hifbory  to  v.'hich  I  lafh 
teferred.  Fitzftephen,  a  contem.porary  author, 
gives  adefcription  of  the  city  of  London  in  the  reign 
of  Henry  II.  and  the  terms  in  which  he  fpeaks  of  its 
trade,  its  wealth,  and  thefplendour  of  its  inhabitants, 
would  fuggeft  no  inadequate  idea  of  its  fcate  at  pre- 
fent,when  it  is  thegreateft  and  moft  opulent  city  of 
Europe.  But  all  ideas  of  grandeur  and  magnificence 
are  merely  comparatives  and  every  defcription  of 
them  in  general  terms  is  very  apt  to  deceive.  It 
appears  from  Peter  of  Blois,  archdeacon  of  London, 
who  fiourifhed  in  the  fame  reign,  and  who  had 
good  opportunity  of  being  well  informed,  that  this 
city,  of  which  Fitzftephen  gives  fuch  a  pompous 
account,  contained  no  more  than  forty  thoufand  in- 
habitants. Ibid.  3i5>3i6.  The  other  cities  were 
fmall  in  proportion,  and  were  not  in  a  condition  to 
extort  any  extenfive  privileges.  That  the  ccnfiitu- 
tion  of  the  boroughs  in  Scotland,  in  many  circum- 
flances,  refembled  that  of  the  towns  in  France  and 
England,  is  manifeft  from  the  Leges  Burgorum, 
annexed  to  the  Regiam  Maieflatem. 

NOTE  XIX.    Sect.  I.  p.  46.  [T]. 
Soon  after  the   introduction  of  the  third  cflatc 
into    the    national    council,    the  fpiiit    of    liberty 
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which  that  excited  in  France  began  to  produce  con- 
fpicuous  effedrs.  In  feveral  provinces  of  France 
the  nobility  and  communities  formed  aflbciations, 
whereby  they  bound  themfelves  to  defend  their 
rights  and  privileges  againfl  the  formidable  and 
arbitrary  proceedings  of  the  King.  The  Count 
de  Boulainvilliers  has  preferved  a  copy  of  one  of 
thefe  affociations,  dated  in  the  year  13 14,  twelve 
years  after  the  admiflion  of  the  deputies  from  towns 
into  the  States  General.  Hiftoire  de  I'ancien  Gou- 
vernementde  la  France,  torn.  ii.  p.  94.  The  vigour 
withwliich  the  people  afferted  and  prepared  to  main- 
tain their  rights,  obliged  their  fovereigns  to  refpeft 
them.  Six  years  after  this  affociation,  Philip  the 
Long  iffued  a  writ  of  fummon?  to  the  community 
of  Narbonne,  in  the  following  terms:  ''  Philip,  by 
the  grace,  Sec.  to  our  well-beloved,  &c.  As  we 
defire  with  all  our  heart,  and  above  all  other  things, 
tio  govern  our  kingdom  and  people  in  peace  and 
tranquillity,  by  the  help  of  God  ;  and  to  reform 
our  faid  kingdom  in  fo  far  as  it  ftands  in  need  thereof, 
for  the  public  good,  and  for  the  benefit  of  our  fub- 
jcds,  vvhoin  times  pad  have  been  aggrieved  and 
opprefled  in  diverfe  manners  by  the  m.alice  of  fundry 
perfons,  as  we  have  learned  by  common  report,  as 
well  as  by  the  information  of  good  men  worthy  of 
credit,  and  we  having  determined  in  our  council 
wliich  we  have  called  to  meet  in  our  good  city,  &c. 
to  give  rcdrefs  to  the  utmoft  of  our  power,  by  all 
ways  and  means  pofilble,  according  to  reafon  and 
juftice,  and  willing  that  this  fhould  be  done  with 
folemnity  and   deliberation  by  the  advice  of  the 
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prelates,  barons,  and  good  towns  of  our  realm, 
and  particularly  of  you,  and  that  it  fhould  be 
tranfadled  agreeably  to  the  will  of  God,  and  for 
the  good  of  our  people,  therefore  we  command," 
&c.  Mably,  Obfervat.  ii.  App.  p.  386.  i  fliall 
allow  thefe  to  be  only  the  formal  words  of  a  public 
and  legal  ftyle;  but  the  ideas  are  fingular,  and 
much  more  liberal  and  enlarged  than  one  could 
expeft  in  that  age.  A  popular  monarch  of  Great 
Britain  could  hardly  addrefs  himfelf  to  parlia- 
ment, in  terms  more  favourable  to  public  liberty. 
There  occurs  in  the  hi  (lory  of  France  a  ftriking 
inftance  of  the  progrefs  which  the  principles 
of  liberty  had  made  in  that  kingdom,  and  of  the 
influence  which  the  deputies  of  towns  had  ac- 
quired ''fn  the  States  General.  During  the  cala- 
mities in  which  the  w^ar  with  England,  and  the 
captivity  of  King  John,  had  involved  France,  the 
States  General  made  a  bold  eifort  to  extend  their 
own  privileges  and  jurifdidion.  The  regulations 
eftablifhed  by  the  States,  held  a.  d.  1355,  ^^^~ 
cerning  the  mode  of  levying  taxes,  the  admini- 
ftration  of  which  they  veiled  not  in  the  crown, 
but  in  commiffioners  appointed  by  the  States; 
concerning  the  coining  of  money ;  concerning  the 
redrefsof  the  grievance  of  pun'cyance;  concerning 
the  regular  adminlftration  of  juftice;  are  much 
more  fuitable  to  the  genius  of  a  republican  go- 
vernment than  that  of  a  feudal  monarchy.  This 
curious  ftatute  is  publilhed,  Ordon.  torn.  n.i.  p.  19. 
Such  as  have  not  an  opportunity  to  conlult  that 
large   colleftion.  will  find    an  abridgment  of  it  in 
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Hift.  de  France  par  Villaret,  torn,  ix,  p.  130.  or 
in  Hiftoirc  de  Boulainv,  torn.  ii.  213.  The  French 
hiftorians  reprcfcnt  the  bil"hop  of  Laon,  and  Mar- 
cel Provoil  of  the  merchants  of  Paris,  who  had 
the  chief  diredlion  of  this  affembly,  as  feditious 
tribunes,  violent,  intcrefted,  ambitiou<^,  and  aim- 
ino"  at  innovations  fubverfive  of  the  conftitution 
and  government  of  their  country.  That  may  have 
been  the  caie,  but  thefe  men  pofTefied  the  confi- 
dence of  the  people;  and  the  meafures  which  they 
propofed  as  the  moft  popular  and  acceptable,  as 
well  as  moil  likely  to  increafe  their  own  influence, 
plainly  prove  that  the  fpirit  of  liberty  had  fpread 
wonderfully,  and  that  the  ideas  which  then  pre- 
vailed in  France  concerning  government  were  ex- 
tremely liberal.  The  States  General  held  at  Paris 
A.  D.  1355,  conlifted  of  about  eight  hundred 
members,  and  above  one  half  of  thefe  were  de- 
puties from  towns.  M.  Secoulie  Pref.  a  Ordon. 
tom.  iii,  p.  48.  It  appears  that  in  all  the  different 
affemblies  of  the  State?,  held  during  the  reign  of 
John,  the  reprefentatives  of  towns  had  great  in- 
fluence, and  in  every  refped;  the  third  State  was  '■ 
confidered  as  co-ordinate  and  equal  to  either  of 
the  other  two.  Ibid,  paflim.  Thefe  fplrited  efforts 
were  made  in  France  Ions;  before  the  Houfe  of 
Comnjons  in  England  acquired  any  confiderable 
influence  in  the  legiflature.  As  the  feudal  fyftem 
was  carried  to  its  utmofL  height  in  France  fooner 
than  in  England,  fo  it  began  to  decline  fooner  in 
the  former  than  in  the  latter  kingdom.  In  Eng- 
land,  almoft  all  attempts  to  eftablifh  or  to  extend 
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the  liberty  of  the  people  have  been  fuccefsful;  In 
France  they  have  proved  -unfortunate.  What  were 
the  accidental  events,  or  political  caufes,  which 
occafioned  this  difference,  it  is  not  my  prefent  buli- 
nefs  to  enquire* 

NOTE  XX.     Sect.  I.  p.  48.     [U]. 

In  a  former  Note,  No.  VIII.  I  have  enquired 
into  the  condition  of  that  part  of  the  people  which 
was  employed  in  agriculture;  and  have  reprefented 
the  various  hardships  and  calamities  of  their  fitua- 
tion.  When  charters  of  liberty  or  manumiffion 
were  granted  to  fuch  perfons,  they  contained  four 
conceflions  correfponding  to  the  four  capital  gries"- 
ances  to  which  men  in  a  ftate  of  fervitude  are 
fubjed.  I.  The  right  of  difpofing  of  their  perfons 
by  fale  or  grant  was  relinquilhed.  2.  Power  was 
given  to  them  of  conveying  their  property  and 
effects  by  will  or  any  other  legal  deed.  Or  if  they 
liappened  to  die  inteftate,  it  was  provided  that  their 
property  (hould  go  to  their  lawful  heirs  in  the  fame 
manner  as  the  property  of  other  perfons.  3.  The 
fervices  and  taxes  which  they  owed  to  their  fupe- 
rior  or  liege  lord,  which  were  formerly  arbitrary 
and  impofed  at  pleafure,  are  precifely  afcertained,, 
4.  They  are  allowed  the  privilege  of  marrying  ac- 
cording to  their  own  inclination  5  formerly  they 
could  contract  no  marriage  without  their  lord's 
permifiion,  and  with  no  perfon  but  one  of  his 
Haves.  All  thefe  particulars  are  found  united  in 
the  charter  granted  Habitatoribus  Montis-Britonis, 
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A.  D.  J376.  Hifl:.  de  Dauphinc,  torn.  i.  p.  8t. 
Many  circumftances  concurred  with  thofe  which  T 
have  mentioned  in  the  text  in  procuring  them  deli- 
verance from  that  wretched  flate.  The  gentle  fpirit 
of  the  Chriflian  religion  ;  the  dodrines  which  it 
teaches,  concerning  the  original  equality  of  man- 
kind; its  tenets  with  refpeft  to  the  divine  govern- 
ment, and  the  impartial  eye  with  which  the 
Almighty  regards  men  of  every  condition,  and 
admits  them  to  a  participation  of  his  benefits,  are 
all  inconfiftent  with  fervitude.  But  in  this,  as  in 
many  other  inftances,  confiderations  of  intereft,  and 
the  maxims  of  falfe  poHcy,  led  men  to  a  conduft 
inconfiftent  with  their  principles.  They  were  fo  fen- 
fible,  however,  of  this  inconfiftency,  that  to  fet  their 
feliow-chriftians  at  liberty  from  fervitude  was  deem.- 
ed  an  aft  of  piety  highly  meritorious  and  acceptable 
to  heaven.  The  humane  fpirit  of  the  Chriflian  reli- 
gion flruggled  long  with  the  maxims  and  manners  of 
the  world,  and  contributed  more  than  any  other  cir- 
cumftance  to  introduce  the  pradice  of  manumilTion. 
When  Pope  Gregory  the  Great,  who  flourilhed  to- 
ward the  end  of  the  fixth  century,  granted  liberty 
to  fome  of  his  flaves,  he  gives  this  reafon  for  it, 
"  Cum  Redemptor  nofler,  totius  conditor  naturae, 
ad  hoc  propitiatus  humanam  carnem  voluerit  aflu- 
mere,  ut  divinitatis  fux  gratia,  dirempto  (quo 
tenebamur  captivi)  vinculo,  priftinse  nos  reftitueret 
libertatii  falubriter  agitur,  fi  homines,  quos  ab 
initio  liberos  natura  protulit,  &  jus  gentium  jugo 
fubftituit  fervitutis,  in  ea,  qua  nati  fuerant,  manu- 
mittentis  beneficio,  libertati  reddantur."  Gregor. 
2  .       '  Magn. 
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Magn.  ap.  PotgiefT.  lib.  iv.  c.  i.  §  3.  Several  laws 
or  charters  founded  on  reafons  fimilar  to  this,  are 
produced  by  the  fame  author.  Accordingly,  a 
great  part  of  the  charters  of  manumiffion,  previous 
to  the  reign  of  Louis  X.  are  granted  pro  amore 
Dei,  pro  remedio  anim^E,  &  pro  mercede  animse, 
Murat.  Antiq.  Ital.  voL  i.  p.  849,  850,  Du  Cange, 
voc.  mammijfio.  The  formality  of  manumiffion 
was  executed  in  a  church,  as  a  religious  folemnity. 
The  perfon  to  be  fet  free  was  led  round  the  great 
altar  with  a  torch  in  his  hand,  he  took  hold  of  the 
horns  of  the  altar,  and  there  the  folemn  words 
conferrihg  liberty  were  pronounced.  Du  Cange, 
ibid.  vol.  iv.  p.  467.  I  fhall  tranfcribe  a  part  of  a 
charter  of  manumiffion  granted  a.  d.  1056;  both 
as  it  contains  a  full  account  of  the  ceremonies  ufed 
in  this  form  of  manumiffion,  and  as  a  fpecimen  of 
the  imperfefl  knowledge  of  the  Latin  tongue  in 
that  barbarous  age.  It  is  granted  by  Willa  the 
widow  of  Hugo  the  Duke  and  Marquis,  in  favour 
of  Clariza  one  of  her  flaves.  *'  Et  ideo  nos 
Domine  Wille  indite  cometifle — libera  et  abfolvo 
te  Cleriza  filia  Uberto — pro  timore  omnipotentis 
Dei,  &  remedio  luminarie  anime  bone  memorie 
quondam  fupra  fcripto  Domini  Ugo  glorioffiffimo, 
ut  quando  ilium  Dominus  de  hac  vita  migrare, 
jufferit,  pars  iniqua  non  abeat  poteflatem  ullam, 
led  anguelus  Domini  noftri  Jefu  Chrifti  colocare 
dignitur  ilium  inter  famftos  dileftos  fuos;  &  beatus 
Petrus  princips  apoftolorum,  qui  habed  poteflatem 
omnium  animarum  ligandi  et  abfolvcndi,  ut  ipfi. 
abfolvat  anlmje  ejus  de  peccatis    fui,    &   aperiad 
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ilium  janua  paradifi ;  pro  eadem  vero  rationi,  in 
mano  mite  te  Benzo  prefbiter,  ut  vadat  tecum  in 
ecclefia  fandi  BartholomEei  apofloli  j  traad  de  tribus 
vicibus  circa  altare  ipfius  ecclefias  cum  csreo  appre- 
henfum  in  manibus  tuis  &  manibus  fuis ;  deinde 
exite  ambulate  in  via  quadrubio,  ubi  quatuor  vie  fe 
deviduntur.  Statimq;  prorcmedioluminarieanime 
bone  memorie  quondam  fupra  Icripto  Domini  Ugo 
€t  ipfi  prefbiter  Benzo  fecit  omnia,  &  dixit,  Ecce 
quatuor  vie,  ite  et  ambulate  in  quacunq;  partem 
tibi  placuerit,  tam  fic  fupra  fcripta  Cleriza,  qua 
nofque  tui  heredes,  qui  ab  ac  hora  in  antea  nati, 
vel  procreati  fuerit  utriufq;  fexus,  &c."  Murat, 
ibid.  p.  853.  Many  other  charters  might  have  been 
felefted,  which,  in  point  of  grammar  or  ftyle,  are 
in  no  wife  fuperior  to  this.  Manumiffion  was  fre- 
quently granted  on  death-bed  or  by  latter-will.  As 
the  minds  of  men  are  at  that  time  awakened  to 
fentiments  of  humanity  and  piety,  thefe  deeds  pro- 
ceeded from  religious  motives,  and  were  granted 
pro  redemptione  anima^  in  order  to  obtain  accept- 
ance with  God.  Du  Cange  ubi  fupra,  p.  470.  & 
\oc.  fervus,  vol.  vi.  p.  451.  Another  method  of 
obtaining  liberty  was  by  entering  into  holy  orders, 
or  taking  the  vow  in  a  monaftery.  This  was  per- 
mitted for  fome  time ;  but  fo  many  flaves  efcaped, 
by  this  means,  out  of  the  hands  of  their  mailers, 
that  the  practice  was  afterwards  reftrained,  and  at 
laft  prohibited  by  the  laws  of  almoft  all  the  nations 
of  Europe.  Murat.  ibid.  p.  84^.  Conformably 
to  the  fame  principles.  Princes,  on  the  birth  of  a 
fon,  or  upon  any  other  agreeable  event,  appointed 
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a  certain  number  of  flaves  to  be  enfranchifed,  as  a 
teftimony  of  their  gratitude  to  God  for  that  benefit. 
Marculfi  Form.  lib.  i.  cap.  39.  There  are  feveral 
forms  of  manumiffion  publifhed  by  Marculfus,  and 
all  of  them  are  founded  on  religious  coafiderations, 
in  order  to  procure  the  flivour  of  God,  or  to  obtain 
the  forgivenefs  of  their  fins.  Lib.  ii.  c.  23.  23>  34- 
edit.  Baluz.  The  fame  obfervation  holds  with 
refpcdt  to  the  other  colledlions  of  Formulae  annexed 
to  Marculfus.  As  fentiments  of  religion  induced 
fome  to  grant  liberty  to  their  fellow -chriftians  who 
groaned  under  the  yoke  offervitudc;  fo  miftaken 
ideas  concerning  devotion  led  others  to  relinquifh 
their  liberty.  When  a  perfon  conceived  an  extraor- 
dinary refpeft  for  the  faint  who  v/as  the  patron  of 
any  church  or  monaftery  in  which  he  was  accuf- 
tomed  to  attend  religious  worfhip,  it  was  not 
unufual  among  men  poffeffed  with  an  excefs  of 
fuperftitious  reverence,  to  give  up  themfelves  and 
their  pofterity  to  be  the  Haves  of  the  faint.  Mabil- 
lon  de  Re  Diplomat,  lib.  vi.  632.  The  ol^/aU  or 
voluntary  flaves  of  churches  or  monafteries  were 
very  numerous,  and  may  be  divided  into  three  dif-s 
ferent  clafles.  The  firft  were  fuch  as  put  them- 
felves and  effects  under  the  prote6lion  of  a  par- 
ticular church  or  monaftery,  binding  themfelves  to 
defend  its  privileges  and  property  againft  every 
aggreffor.  Thefe  were  prompted  to  do  fo  not 
merely  by  devotion,  but  in  order  to  obtain  that 
fecurity  which  arofe  from  the  protedion  of  the 
church.  They  were  rather  valfals  than  Haves,  and 
fometimcs  perfons  of  noble  birth  found  it  prudent 
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to  fecure  the  prote6tion  of  the  church  in  this  man- 
ner.    Perfons  of  the  fecond  clafs  bound  themfelves 
to  pay  an  annual  tax  or  quit-rent  out  of  their  eftates 
to  a  church  or  monaftery.    Befideslhis,  they  fome- 
times  engaged  to  perform  certain  fervices.     They 
were  called  cenfuales.     The  laft  clafs  confifled  of 
fuch  as  a6tually  renounced  their  liberty,  and  be- 
came flaves  in  the  flrifb  and  proper  fenfe  of  the 
word.     Thefe  were  called  minl/iena/es,  3ind  enflaved 
their  bodies,  as  fome  of  the  charters  bear,  that  they 
might  procure  the  liberty  of  their  fouls.  PotgieiTerus 
de  ftatu  fervorum,  lib.  i.  cap.  i.  §  6,  7.     How 
zealous  the  clergy  were  to  encourage  the  opinions 
which  led  to  this  pradtice,  will  appear  from  a  claufe 
in  a  charter  by  which  one  gives  up  himfelf  as  a 
Have  to  a  monaftery.     "  Cum  fit  omni  carnali  in- 
genuitate  generofius  extremum  quodcumq;   Dei 
fervitium,  fcilicet   quod   terrena  nobilitas  multos 
plerumqs  vitiorum  fervos  facit,  fervitus  vero  Chrifti 
nobiles  virtutibus  reddit,  nemo  autem  fani  capitis 
virtutibus  vitia  comparaverit,  claret  pro  certo  eum 
efle   genergfiorem,   qui  fe  Dei  fervitio  przebuerit 
proniorem.    Quod  ego  Ragnaldus  intelligcns,'*  &c. 
Another  charter  is  exprefled  in  the  following  words: 
*'  Eligens    magis  efle   fervus    Dei   quam  libertus 
fasculi,    firmiter   credens    &    fciens,    quod  lervire 
Deo,  regnare  eft,  fummaque  ingenuitas  fit  in  qua 
fervitus  comparabatur  Chrifti,"  &c.     Du  Cange, 
voc.    ob/atiiSy    vol.  iv.     p.    1286,    1287.      Great, 
however,  as  the  power  of  religion    was,    it    does 
not   appear,    that    the   enfranchifement   of  Daves 
was  a  frequent  practice  while   the  feudal  fyfteni 
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preferved  its  vigour.  On  the  contrary,  there  were 
laws  which  fet  bounds  to  it  as  detrimental  tofociety. 
PotgiefT.  lib.  iv.  c.  2.  §  6.  The  inferior  order  of 
men  owed  the  recovery  of  their  liberty  to  the 
decline  of  that  ariftocratical  policy,  which  lodged 
the  moft  extenfive  power  in  the  hands  of  a  few 
members  of  the  fociety,  and  depreffed  all  the  reft. 
When  Louis  X.  iiiued  his  ordonance,  levera^  Haves 
had  been  fo  long  accuftomed  to  fervitude,  and  their 
minds  were  fo  much  debafed  by  that  unhappy  (itua* 
tion,  that  they  refufed  to  accept  of  the  liberty 
which  was  offered  them.  D'Ach.  Spicel.  vol.  xi, 
p.  387.  Long  after  the  reign  of  Louis  X.  feveral 
of  the  French  nobility  continued  to  affert  their 
ancient  dominion  over  their  Haves.  It  appears  from 
an  ordonance  of  the' famous  Bertrand  de  Guefclin 
Conftable  of  France,  that  the  cuftom  of  enfran- 
chifing  them  was  confidered  as  a  pernicious  inno- 
vation. Morice  Mem.  pour  fervir  des  preuves  a 
I'Hift.  de  Bret.  torn.  ii.  p.  100.  In  fome  inflances, 
when  the  pr£edial  Haves  were  declared  to  be  free- 
men, they  were  ftill  bound  to  perform  certain  fer- 
vices  to  their  ancient  maftersj  and  were  kept  in 
a  {late  different  from  other  fubjei^ts,  being reftridted 
either  from  purchafing  land,  or  becoming  members 
of  a  community  within  the  piccincfts  of  the  manor 
to  which  they  formerly  belonged.  Martene  & 
Durand.  Thefaur.  Anecdot.  vol.  i.  p.  914,  This, 
however,  feems  not  to  l\ave  been  common. — There 
is  no  general  law  for  the  manumiffion  of  flaves  in 
the  Statute-book  of  England,  fimilar  to  that  which 
has  been  quoted  from  the  Ordonances  of  the  Kings 
of  France.  Though  the  genius  of  the  Englilh 
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conflltution  feems  early  to  have  favoured  perfonal 
liberty,  perfonal  fervitude,  neverthelefs,  continued 
Jong'  in  England  in  fome  particular  places.  In  the 
year  1514,  we  find  a  charter  of  Henry  VIII.  en^ 
franchifing  two  flaves  belonging  to  one  of  his  ma- 
jiors.  Rym.  ^Feeder,  vol.  xiii.  p.  470?  As  late  as 
the  year  1574,  there  is  a  commiffion  from  Queen 
Elizabeth  with  refped  to  the  manumiffion  of  cer- 
tain bondmen  belonging  to  her.  Rymer,  iji  Ob- 
fen'at.  on  the  Statutes,  &c.  p.  251. 

NOTE  XXI.    Sect.  I.  p.  56.     [X]. 

There  is  no  cuftom  in  the  middle  ages  more 
{ingular  than  that  of  private  war.  It  is  a  right  of 
fo  great  importance,  and  prevailed  fo  univerfally, 
that  the  regulations  concerning  it  occupy  a  con- 
fiderable  place  in  the  fyftem  of  laws  during  the 
middle  ages.  M.  de  Montefquieu,  who  has  un- 
ravelled fo  many  intricate  points  in  feudal  jurifr 
-  prudence,  and  thrown  light  on  fo  many  cuftoms 
formerly  obfcure  and  unintelligible,  was  not  led 
by  his  fubjeft  to  confider  this.  I  fhall  therefore 
give  a  more  minute  account  of  the  cuftoms  and 
regulations  which  directed  a  praftice  fo  contrary 
to  the  prefent  ideas  of  civilized  nations  concerning 
government  and  order,  i.  Among  the  ancient: 
Germans,  as  well  as  other  nations  in  a  fimilar 
ftate  of  fociety,  the  right  of  avenging  injuries  was 
a  private  and  perfonal  right  exercifed  by  force 
of  arms,  without  any  reference  to  an  umpire,  or 
any  appeal  to  a  magiftrate  for  decifion.  The 
cleareft  proofs  of  this  were  produced,  Note  VI. — 
^.    This  pradice  fubfifted  among  the  barbarous 
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nations  after  their  fettlement  in  the  provinces  of 
the  empire  which  they  conquered  j  and  as  the 
caufes  of  difl'enfion  among  them  multiplied,  their 
family  feuds  and  private  wars  became  more  fre- 
quent. Proof?  of  th.s  v^ccur  in  their  early  hiflo- 
riuns.  Gej.  Turon.  HiH.  lib.  vii.  c.  2.  lib.  viii. 
c.  \8.  lib.  X.  c.  27.  and  likewife  in  the  codes  of 
thzii  laws.  It  was  not  only  allowable  for  the 
relations  to  avenge  the  injuries  of  their  family, 
but  it  was  incumbent  on  them.  Thus  by  the  laws 
of  the  Angll  and  VVerlni,  ad  quemcunque  here- 
ditas  terrae  pervenerit,  ad  ilium  veftis  bellica  id  eil 
lorica  &  ultio  proximi,  et  folatio  leudis,  dpbet 
pertinere,  tit.  vi.  §  5.  ap.  Lindenbr.  Leg.  'Saliq. 
tit.  6^»  Leg.  Longob.  lib.  ii.  tit.  14.  §  10. 
J.  None  but  gentlemen,  or  perfons  of  noble 
birth,  had  the  right  of  private  war.  All  difputes 
between  ilaves,  villani,  the  inhabitants  of  towns, 
and  freemen  of  inferior  condition,  were  decided 
in  the  courts  of  juftice.  Ail  difputes  between 
gentlemen  and  perfons  of  inferior  rank  were  ter- 
piinated  in  the  fame  manner.  The  right  of  pri- 
vate war  fuppofed  nobility  of  birth,  and  equality 
of  rank  in  both  the  contending  parties.  Beau- 
manoir  Couftumes  de  Beauv.  ch.  iix.  p.  300. 
Ordon.  des  Rois  de  France,  torn.  ii.  395.  §  xvii. 
50B.  §  XV.  &c.  The  dignified  ecclefiafhics  like- 
wife  claimed  and  exercifed  the  right  of  private 
war;  but  as  it  was  not  altogether  decent  for  them 
to  profecute  quarrels  in  perfon,  advocati  or  vi- 
dames  were  chofen  by  the  feveral  monafteries  and 
bilhoprics.  Thefe  were  commonly  men  of  high 
rank  ^nd  reputation,  who  became  the  protectors 
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of  the  cliurches  and  convents  by  which  they  were 
elefledj  cfpoufed  their  quarrels,  and  fought  their 
battles  5  armis  omnia  quas  erant  ecclefis  viriliter 
defendebant,  et  vigilanter  protegebant.  Bruffei 
Ufags  des  Fiefs,  torn.  i.  p.  144.  Du  Cange,  voc. 
cdvozatm.  On  many  occafions,  the  martial  ideas 
to  which  ecclefiaftics  of  noble  birth  were  ac- 
oiftomed,  made  them  forget  the  pacific  fpirit  of 
their  profeffion,  and  led  them  into  the  field  in 
perlbn  at  the  head  of  their  vaffals,  **  flamma,  ferro, 
csErde,  poifeffiones  eccleliarura  prjelati  defende- 
bant."  Guido  Abbas  ap.  Du  Cange,  ib.  p.  179. 
— 4.  It  was  not  every  injury  or  trefpafs  that  gave 
3  gentleman  a  title  to  make  war  upon  his  adver- 
fary.  Atrocious  ads  of  violence,  infults  and 
affronts  publicly  committed  were  legal,  and  per- 
mitted motives  for  taking  arms  againft  the  au- 
thors of  them.  Such  crimes  as  are  now  punifhed 
capitally  in  civilized  nations,  at  that  time  jufti- 
fied  private  hoflilities.  Beauman.  ch.  lix.  Du 
Cange  DifTert.  xxix.  fur  Joinville,  p.  331.  But 
though  the  avenging  of  injuries  was  the  only 
motive  that  could  legally  authorife  a  private  war, 
yet  difputes  concerning  civil  property  often  gave 
rife  to  hoftilities,  and  were  terminated  by  the 
fword.  Du  Cange  DiiTert.  p.  332. —  5.  Ail  per- 
fons  prefent  when  any  quarrel  arofe,  or  any  aft 
of  violence  was  committed,  were  included  in  the 
war  which  it  occafioned ;  for  it  was  fuppofed  to 
be  impoffible  for  any  man  in  fnch  a  fituation  to 
remain  neuter,  without  taking  fide  with  one  or 
other  of  the  contending  parties.  Beauman,  p.  300. 
' — 6.  All  the  kindred  of  the  two  principals  in  the 
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war  were  included  in  it,  and  obliged  to  efpoufe 
the  quarrel  of  the  chieftain  with  whom  they  were 
connefted.  Du  Cange,  ibid.  332.  This  was  founded 
on  the  maxim  of  the  ancient  Germans,  "  fufcipere 
tarn  inimicitias  feu  patris,  feu  propinqui,  quam 
amicitias,  neceffe  efti"  a  maxim  natural  to  all 
rude  nations,  among  which  the  form  of  fociety, 
and  political  union,  ftrengthen  fuch  a  fentiment. 
This  obligation  was  enforced  by  legal  authority.  If 
a  perfon  refufed  to  take  part  in  the  quarrel  of  his 
kinfman,  and  to  aid  himagainft  his  adverfary,  he 
was  deemed  to  have  renounced  all  the  rights  arid 
privileges  of  kindredfhip,  and  became  incapable 
of  fucceeding  to  any  of  his  relations,  or  of  deriv- 
ing any  benefit  from  any  civil  right  or  property 
belonging  to  them.  Du  Cange  Diifert.  p.  333, 
The  method  of  afceitaining  the  degree  of  affinity 
which  obliged  a  perfon  to  take  part  in  the  quarrel 
of  a  kinfman,  was  curious.  While  the  church 
prohibited  the  marriage  of  perfons  within  the 
feventh  degree  of  affinity,  the  vengeance  of  pri- 
vate war  extended  as  far  as  this  abfurd  prohi-^ 
bition,  and  all  who  had  fuch  a  remote  connediion 
with  any  of  the  principals,  were  involved  in  the 
calamities  of  war.  But  when  the  church  relaxed 
fomewhat  of  its  rigour,  and  did  not  extend  its 
prohibition  of  marrying  beyond  the  fourth  de- 
gree of  affinity,  the  fame  reflridlion  took  place 
in  the  conduft  of  private  war,  Beauman.  303.  Du 
Cange  DifTert.  333. — 7.  A  private  war  could  not 
be  carried  on  between  two  full  brothers,  becaufe 
both  have  the  fame  common  kindred,  and  con- 
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fequently  neither  had  any  perfons  bound  to  ftand 
by  him  againft  the  other,  in  the  conteft;  but  two 
brothers  of  the  half  blood  might  wage  war,  be- 
caufe  each  of  them  has  a  dlftmct  kindred.  Beau- 
man,  p.  299. — 8.  The  vaflals  of  each  principal 
in  any  private  war  were  involved  in  the  conteft, 
becaufe  by  the  feudal  maxims  they  were  bound 
to  take  arms  in  defence  of  the  chieftain  of  whom 
they  held,  and  to  affift  him  in  every  quarrel.  As 
foon,  therefore,  as  feudal  tenures  were  introduced, 
and  this  artificial  connexion  was  eflablifhed  be- 
tween vaflals  and  the  baron  of  whom  they  held, 
vaflTals  came  to  be  confidered  as  in  the  fame  ftate 
with  relations.  Beauman.  303. — 9.  Private  wars 
were  very  frequent  for  feveral  centuries.  Nothing 
contributed  more  to  increafe  thofe  dilbrders  in 
government,  or  to  encourage  fuch  ferocity  of 
manners  as  reduced  the  nations  of  Europe  to  that 
WTetched  ftate  which  diftinguifhed  the  period  of 
hiftory  which  I  am  reviewing.  Nothing  was  fuch 
an  obftacle  to  the  introduction  of  a  regular  ad- 
diniftration  of  juftice.  Nothing  could  more  ef-^ 
fedually  difcourage  induftry,  or  retard  the  pro- 
grefs  and  cultivation  of  the  arts  of  peace.  Private 
wars  were  carried  on  with  all  the  defiruclive  rage 
which  is  to  be  dreaded  from  violent  refentment 
when  armed  with  force,  and  authorised  by  law.  It 
appears  from  the  fcatutes  prohibiting  or  reftrain- 
ing  the  exercife  of  private  hofbiHties,  that  the  in- 
vafion  of  the  mofh  barbarous  enemy  could  not 
be  more  delblating  to  a  country,  or  more  fatal  to 
its  inhabitants,  than  thofe  intcftine  wars.     Ordon, 
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torn.  i.  p.  701.  torn.  ii.  p.  395.  408.  507,  &c. 
The  contemporary  hiftorians  defcribe  the  excefles 
committed  in  profecution  of  thefe  quarrels  in  fuck 
terms  as  excite  aftonifliment  and  horror.  I  (liall 
mention  only  one  paflage  from  the  hiftory  of  the 
Holy  War,  by  Guibert  Abbot  of  Nogent :  "  Erat 
eo  tempore  maximis  ad  invicem  hoftilitatibus,  totius 
Francorum  regni  fada  turbatio ;  crebra  ubiq; 
latrocinia,  viarum  obfeffio;  audiebantur  paffim, 
immo  ficbant  incendia  infinita  ;  nullis  prjeter  foU 
&  indomitacupiditate  exiftentibuscaufisextrueban- 
tur  pralia;  &  ut  brevi  totum  claudam,  quicquid 
obtutibus  cupidorum  fubjacebat,  nufquam  atten- 
dendo  cujus  efiet,  prjedas  patebat."  Gefta  Dei  per 
Francos,  vol.  i.  p.  482. 

Having  thus  collefted  the  chief  regulations 
which  cuftom  had  eftablilhed  concerning  the  right 
and  exercife  of  private  war,  I  (hall  enumerate,  in 
chronological  order,  the  various  expedients  em- 
ployed to  abolifh  or  reftrain  this  fatal  cuftom. 
I.  The  firfl  expedient  employed  by  the  civil  ma- 
giftrate,  in  order  to  fet  lome  bounds  to  the  vio- 
lence of  private  revenge,  was  the  fixing  by  law 
the  fine  or  compofition  to  be  paid  for  each  dif- 
ferent crime.  The  injured  pcrfon  was  originally 
the  fole  judge  concerning  the  nature  of  the  wrong 
which  he  had  fuffered,  the  degree  of  vengeance 
which  he  (hould  exa6l,  as  well  as  the  fpecies  of 
atonement  or  reparation  with  which  he  might 
reft  fatisfied.  Refentment  became  of  courfe  as 
implacable  as  it  was  fierce.     It  was  often  a  point 
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of  honour  not  to  forgive,  nor  to  be  reconciled. 
This  made  it  necelTary  to  fix  thofe  compofitions 
which  make  fo  great  a  figure  in  the  laws  of  bar- 
barous nations.  The  nature  of  crimes  and  of- 
fences was  ellimated  by  the  magiftrate,  and  the 
fum  due  to  the  perfon  offended  was  afcertained 
with  a.  minute  and  often  a  whimlical  accuracy. 
Rotharis,  the  legiflator  of  the  Lombards,  who 
reigned  about  the  middle  of  the  feventh  century, 
difcovers  his  intention  both  in  afcertaining  the 
compofition  to  be  paid  by  the  offender,  and  in 
increaling  its  value;  it  is,  fays  he,  that  the  en- 
mity may  be  extinguifhed,  the  profecution  may 
ceafe,  and  peace  may  be  reflored.  Leg.  Langob. 
lib.  i.  tit.  7.  §  10. — 2.  About  the  beginning  of 
the  ninth  century,  Charlemagne  flruck  at  the 
root  of  the  evil,  and  enadted,  *'  That  when  any 
perfon  had  been  guilty  of  a  crime,  or  had  com-^ 
mitted  an  outrage,  he  Ihould  immediately  fubmit 
to  the  penance  which  the  church  impofed,  and 
offer  to  pay  the  compofition  which  the  law  pre- 
fcribed  ;  and  if  the  injured  perfon  or  his  kindred 
fhould  refufc  to  accept  of  this,  and  prefume  to 
avenge  themfelves  by  force  of  arms,  their  lands 
and  properties  fliould  be  forfeited."  Capitul. 
A.  D,  802,  edit.  Baluz.  vol.  i.  371. — 3.  But  in 
this,  as  well  as  in  other  regulations,  the  genius 
of  Charlemagne  advanced  before  the  fpirit  of  his 
age.  The  ideas  of  his  contemporaries  concern- 
ing regular  government  were  too  imperfeft,  and 
their  manners  too  fierce  to  fubmit  to  this  law. 
Private  wars,  with  all   the  calamities  which  they 
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occafioned,  became  more  frequent  than  ever 
after  the  death  of  that  great  monarch.  His  fuc- 
ceflbrs  were  unable  to  reflrain  them.  The  church 
found  it  neceflar)-  to  Interpofe.  The  moft  early 
of  thefe  interpofitions  now  extant,  Is  towards  the 
end  of  the  tenth  century.  In  the  year  090,  fe- 
veral  biihops  in  the  fouth  of  France  affembled, 
and  publifhed  various  regulations,  in  order  to 
fet  fome  bounds  to  the  violence  and  frequency 
of  private  wars;  if  any  perfon  within  their  dio- 
cefes  {hould  venture  to  tranfgrefs,  they  ordained 
that  he  fliould  be  excluded  from  all  Chriftian 
privileges  during  his  life,  and  be  denied  Chriftian 
burial  after  his  death.  Du  Mont  Corps  Diplo- 
matique, torn.  i.  p.  41.  Thefe,  however,  were 
only  partial  remedies;  and  therefore  a  couiml 
was  held  at  Limoges,  a.  d.  994.  The  bodies 
of  the  faints,  according  to  the  cufiom  of  thole 
ages,  were  carried  thither;  and  by  thefe  lacred 
relics  men  were  exhorted  to  lay  down  their  arras, 
toextinguifh  their  animofities,  and  to  fwear  that 
they  would  not  for  the  future  violate  the  public 
peace  by  their  private  hoftilities.  Bouquet  Re- 
cueil  desHiftor.  vol.  x.  p.  49.  147.  Several  other 
councils  iffued  decrees  to  the  fame  efied:.  Du 
Cange  Diffcrt.  343. — 4.  But  the  authority  of  coua- 
cils,  how  venerable  foever  in  thofe  ages,  was  not 
fufficient  to  abolilh  a  cuftom  which  flattered  the 
pride  of  the  nobles,  and  gratified  their  favourite 
paflions.  The  evil  grew  fo  intolerable,  that  it 
became  necelfary  to  employ  fupernatural  means 
for     fuppreffing   it.      A    bifhop     cf    Aquitaine, 
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A.  D.  1032,  pretended  that  an  angel  had  ap- 
peared to  him,  and  brought  him  a  writing 
from  heaven,  enjoining  men  to  ceafe  from  their 
hoftilities,  and  to  be  reconciled  to  each  other. 
It  was  during  a  feafon  of  public  calamity  that 
he  publilhed  this  revelation.  The  minds  of  men 
were  difpofed  to  receive  pious  impreffions,  and 
willing  to  perform  any  thing  in  order  to  avert 
the  wrath  of  heaven.  A  general  peace  and  cef- 
fation  from  hofhilities  took  place  and  continued 
for  {cYQn  years;  and  a  refolution  was  formed, 
that  no  man  (hould  in  times  to  come  attack  or 
moleft  his  adverfaries  during  the  feafons  fet  apart 
for  celebrating  the  great  feftivals  of  the  church, 
or  from  the  evening  of  Thurfday  in  each  week, 
to  the  morning  of  Monday  in  the  week  enfuing, 
the  intervening  days  being  confidsred  as  parti- 
cularly holy,  our  Lord's  Paiiion  having  hap- 
pened on  one  of  thefe  days,  and  his  Refurrec- 
tion  on  another.  A  change  in  the  difpofitions 
of  men  fo  fudden,  and  which  produced  a  refo- 
lution fo  unexpected,  was  confidered  as  mira- 
culous; and  the  refpite  from  hoftilities  which 
followed  upon  it,  was  called  T/ie  Truce  of  God, 
Glaber.  Rodulphus  Hiftor.  lib.  v.  ap.  Bouquet, 
vol.  X.  p.  59.  This,  from  being  a  regulation 
or  concert  in  one  kingdom,  became  a  general 
law  in  Chriftendom,  was  confirmed  by  the 
authority  of  feveral  Popes,  and  the  violators 
were  fubjefted  to  the  penalty  of  excommu- 
nication. Corpus  Jur.  Canon.  Decretal,  lib.  i, 
tit.   34.  c.  I.   Du  Cange    GloiTar.    voc.   Treuga. 

An 
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An  aft  of  the  council  of  Toulujes  in  Roufiillon, 
A.  D.  1 041,  containing  all  the  ftlpulations  re- 
quired by  the  truce  of  God,  is  publiflied  by  Doni 
deVic  &  Doiii  Vuifette^Hift.deLanguedoctom.  ii. 
Preuves,  p.  206.  A  ceffation  from  hoftilities  dur- 
ing three  complete  days  in  every  week,  allowed 
fuch  a  confiderable  fpace  for  the  paffions  of  the 
antagonifts  to  cool,  and  for  the  people  to  enjoy  a 
refpite  from  the  calamities  of  war,  as  well  as  to 
take  meafures  for  their  own  fecurity,  that,  if  this 
truce  of  God  had  been  exaftly  obferved,  it  muft 
have  gone  far  towards  putting  an  end  to  private 
wars.  This,  however,  feems  not  to  have  been  the 
cafe ;  the  nobles,  difregarding  the  truce,  profecuted 
their  quarrels  without  interruption  as  formerly. 
Qua  nimirum  tempellate,  univerfje  provincise  adeo 
devaftationis  continue  importunitate  inquietantur^ 
ut  ne  ipfa,  pro  obfervatione  diviniE  pacis,  profefTa 
facramenta  cuftodiantur.  Abbas  Ufpergenfis,  apud 
Datt.  de  pace  imperii  publica,  p.  13.  No.  35.  The 
violent  fpirit  of  the  nobility  could  not  be  reftrained 
by  any  engagements.  The  complaints  of  this  were 
frequent  y  and  bilhops,  in  order  to  compel  them 
to  renew  their  vows  and  promifes  of  ceafing  from 
their  private  wars,  were  obliged  to  enjoin  their 
clergy  to  fufpend  the  performance  of  divine  fer- 
vice  and  the  exercife  of  any  religious  funclion 
within  the  pariflies  of  fuch  as  were  refra6tory 
and  obftinate.  Hift.  de  Langued.  par  D.  D. 
de  Vic  &  Vaifette,  tom.  ii.  Preuves,  p.  118. — 
5.  The  people,  eager  to  obtain  relief  from  their 
fufferings,  called  in  a  fecond  time  revelation  to 
Vol.  I.  Z  their 
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their  aid.  Towards  the  end  of  the  twelfth  century, 
a  carpenter  in  Guienne  gave  out,  that  Jefus  Chrift, 
together  with  the  bleffed  Virgin,  had  appeared  to 
him,  and  having  commanded  him  to  exhort  man- 
kind to  peace,  had  given  him,  as  a  proof  of  his 
mifiion,  an  image  of  the  Virgin  holding  her  fon  in 
her  arms,  with  this  infcription.  Lamb  of  God  zvho 
takeft  azvay  the  fins  of  the  worlds  ghe  us  peace. 
This  low  fanatic  addreffcd  himfelf  to  an  ignorant 
age,  prone  to  credit  what  was  marvellous.  He 
was  received  as  an  infpired  melTenger  of  God. 
Many  prelates  and  barons  alTembled  at  Puy,  and 
took  an  oath,  not  only  to  m,ake  peace  with  all  their 
enemies,  but  to  attack  fuch  as  refufed  to  lay 
down  their  arms,  and  to  be  reconciled  to  their  ene- 
mies. They  formed  an  aiTociation  for  this  purpofe, 
and  aiiumed  the  honourable  name  of  the  Brother- 
hood of  God.  Robertus  de  Monte  Michaele,  ap. 
M.  de  Lauriere  Pref.  torn.  i.  Ordon.  p.  29.  But 
the  influence  of  this  fuperftitious  terror  or  devotion 
was  not  of  long  continuance. — 6.  The  civil  ma- 
giftrate  was  obliged  to  exert  his  authority  in 
order  to  check  a  cuftom  which  threatened  the 
diiTolution  of  government.  Philip  Auguftus,  as 
fome  imagine,  or  St.  Louis,  as  is  more  probable, 
publilhed  an  ordonance,  a.  d.  1245,  prohibiting 
any  perfon  to  commence  hoililities  againfl  the 
friends  and  valTals  of  his  adverfary,  until  forty 
days  after  the  commiflion  of  the  crime  or  offence 
which  gave  rife  to  the  quarrel;  declaring,  that 
if  any  man  prefumed  to  tranfgrefs  this  ftatutc, 
he-lhould  be  confidered  as  guilty  of  a  breach  of 
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the  public  peace,  and  be  trievi  and  puniflied  by  the 
judge  oixiinary  as  a  traitor.  Ordon.  torn.  i.  p.  56. 
Til  is  was  called  the  Royal  Truce,  and  afforded  time 
for  the  violence  of  reientment  to  fubfide,  as  well  as 
leifure  for  the  good  offices  of  fuch  as  were  willing  to 
compofe  the  difference.  The  happy  effefts  of  this 
regulation  feem  to  have  been  confiderablc,  if  we 
mayjudgefromthcfolicitudcoffucceedingmonarchs 
to  enforce  it. — 7.  In  order  to  reftrain  the  exercife 
of  private  war  ftill  farther,  Philip  the  Fair,  towards 
the  clofe  of  the  fame  century,  a.  d.  1296,  pub- 
lifhed  an  ordonance  commanding  all  private  hof- 
tilities  to  ceafe,  while  he  was  engaged  in  waragainfb 
the  enemies  of  the  flate,  Ordon.  tom.  i.  p.  328. 
390.  This  regulation,  which  feems  to  be  almoft 
effential  to  the  exiftence  and  prefervation  of  fociet)'^,- 
was  often  renewed  by  his  fucceflbrs,  and  being  en- 
forced by  the  regal  authority,  proved  a  confiderable 
check  to  the  deftruftive  contefts  of  the  nobles. 
Both  thefe  regulations,  introduced  firft  in  France,- 
were  adopted  by  the  other  nations  of  Europe. — 
8.  The  evil,  however,  was  fo  inveterate,  that  it 
did  not  yield  to  all  thefe  remedies.  No  foonerwas 
public  peace  eitablilhed  in  any  kingdom,  than  the 
barons  renewed  their  private  hoftilities.  They  not 
only  ftruggled  to  maintain  this  pernicious  right,  but 
tc  fecure  the  exercife  of  it  without  any  reftraint. 
Upon  the  death  of  Philip  the  Fair,  the  nobles  of 
diiferent  provinces  in  France  formed  alTociations,  and 
prefented  remonftrances  to  his  fucceffor,  demanding 
the  repeal  of  feveral  laws,  by  which  he  had  abridged 
the  privileges  of  their  order.     Among  thefe,  the* 
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right  of  private  war  is  always  mentioned  as  one 
of  the  mod  valuable ;  and  they  claim  that  the 
reflraint  inipofed  by  the  truce  of  God,  the  royal 
truce,  as  well  as  that  arlfing  from  the  ordonancc 
of  the  year  1296,  Ihould  be  taken  off.  In  fome 
inftances,  the  two  fons  of  Philip,  who  mounted 
the  throne  fucceffively,  eluded  their  demands; 
in  others,  they  were  obliged  to  make  conc^fllons. 
Ordon.  torn.  i.  p.  551.  557.  561.  573.  The  ©r- 
donances  to  which  I  here  refer  are  of  fuch  length 
that  I  cannot  infert  them,  but  they  are  extremely 
curious,  and  may  be  peculiarly  inftructive  to  an 
Engliih  reader,  as  they  throw  confiderable  light 
©n  that  period  of  Englidi  hiftory,  in  which  the 
attempts  to  circumfcribe  the  regal  prerogative 
were  carried  on,  not  by  the  people  flruggling  for 
liberty,  but  by  the  nobles  contending  for  power. 
It  is  not  necelFary  to  produce  any  evidence  of  the 
continuance  and  frequency  of  private  wars  under 
the  fucceffors  of  Philip  the  Fair. — 9.  A  pradice 
fomewhat  fimilar  to  the  royal  truce  was  intro- 
duced, in  order  to  ftrengthen  and  extend  it. 
Bonds  of  affarance,  or  mutual  fecurity,  were  de- 
manded from  the  parties  at  variance,  by  which 
they  obliged  themfelves  to  abftain  from  all  hofti- 
lities,  either  during  a  time  mentioned  in  the  bond, 
or  for  ever;  and  becam.e  fubjecft  to  heavy  pe- 
nalties, if  they  violated  this  obligation.  Thefe 
bonds  were  fometimes  granted  voluntarily,  but 
more  frequently  exacted  by  the  authority  of  the 
civil  magifirate.  Upon  a  petition  from  the 
party   who   felt   himfelf  weakeft,    the   magifirate 
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funifnoncd  his  adverfary  to  appear  in  court,  and 
obliged  him  to  give  a  bond  of  affurance.  If, 
after  that,  he  committed  any  farther  hoftilities, 
he  became  fubjecl  to  all  the  penalties  of  treafon. 
This  reftraint  on  private  war  was  known  in  the 
age  of  St.  Louis.  EftablilFemens,  liv.  i.  c.  28. 
It  was  frequent  in  Bretagne ;  and  what  is  very 
remarkable,  fuch  bonds  of  airurance  were  given 
mutually  between  vaffals  and  the  lord  of  whom 
they  held.  Oliver  de  Cliflbn  grants  one  to  the 
Duke  of  Bretagne,  his  fovereign.  Moricc  Mem. 
pour  fervir  de  preuves  a  i'Hift.  de  Bret.  torn.  i. 
p.  846.  ii.  p.  371.  Many  examples  of  bonds  of 
affurance  in  other  provinces  of  France  are  col- 
lefted  by  Bruffel,  torn.  ii.  p.  856.  The  nobles 
of  Burgundy  remonftrated  againfl  this  practice, 
and  obtained  exemption  from  it  as  an  encroach- 
ment on  the  privileges  of  their  order.  Ordon. 
torn.  i.  p-  558.  This  mode  of  fecurity  was  firft 
introduced  in  cities,  and  the  good  effefts  of  it 
having  been  felt  there,  was  extended  to  the  nobles. 
See  Note  XVI. — 10.  The  calamities  occafioned 
by  private  wars  became  at  fome  times  fo  ijitole- 
rable,  that  the  nobles  entered  into  voluntary  affo- 
ciations,  binding  themfelves  to  refer  all  matters 
in  difpute,  whether  concerning  civil  property,  or 
points  of  honour,  to  the  determination  of  the 
majority  of  the  affociates.  Morice  Mem.  pour 
lervir  de  preuves  a  ITIifl:.  de  Bret.  tom.  ii.  p.  728, 
—  II.  But  all  thefe  expedients  proving  ineffectual, 
Charles  VI.  a.  d.  141 3,  iffued  an  ordunance 
exprefsly  prohibiting  private  wars  on  any  pretext 
whatfoever,  with  power  to  the  judge  ordinary  to 
Z  3,  corppcl 
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compel  all  perfons  to  comply  with  this  injunc- 
tion, and  to  punifli  fuch  as  fnould  prove  refrac- 
tory or  dilbbedient,  by  imprifoning  their  perfons, 
feizing  their  goods,  and  appointing  the  ofEcers,  of 
juftice,  Mnngeurs  ^  GaJleitrSy  to  Jive  at  free  quar- 
ters on  their  eflate.  If  thofe  who  were  difobedient 
to  this  edi(ft  could  not  be' perfonally  arrefted,  he 
appointed  their  friends  and  vafTals  to  be  feized^ 
and  detained  until  they  gave  furety  for  keeping 
the  peace;  and  he  abqlifhed  all  laws,  cuftoms,  or 
privileges  which  might  be  pleaded  in  oppofition 
to  this  ordonance.  Ordon.  torn.  x.  p.  138.  How 
ilow  is  the  progrefs  of  reafon  and  of  civil  order! 
Regulations  which  to  us  appear  fo  equitable, 
obvious,  and  fimple,  required  the  efforts  of  civil 
and  ecclefiaftical  authority,  during  feveral  cen- 
turies, to  introduce  and  eftablifli  them.  Even 
pofterior  to  this  period,  Louis  XI.  was  obliged 
to  abolifii  private  wars  in  Dauphine,  by  a  par- 
ticular edict,  A.  D.  145 1.  Du  Cange  DiiTert. 
p,  348. 

.  This  Note  would  fwell  to  a  difproportionate 
bulk,  if  I  (hould  attempt  to  enquire  with  the 
fame  minute  attention  into  the  progrefs  of  this 
pernicious  cuftom  in  tlie  other  countries  of  Eu- 
rope. In  England,  the-  ideas  of  the  Saxons  con- 
cerning perfonal  revenge,  the  right  of  private 
v.*ars,  and  the  compofition  due  to  the  party  of- 
fended, feem  to  have  been  much  the  fame  with 
thofe  which  prevailed  on  the  Continent.  The 
law  of  Ina  de  vindicantibus,  in  the  eighth  century, 
^amb.   p.  2'  J    thofe   of  Edmund  in   the    tenth 
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century,  de  homicidio.  Lamb.  p.  72.  &  ^^  inimicitiis, 
p.  76.;  and  thole  of  Edward  the  Confeflbr,  in 
the  eleventh  century,  de  temporibus  tff  diebus  pacts, 
or  Treuga  Dei,  Lamb.  p.  126,  are  perfedlly 
(imilar  to  the  ordonances  of  the  French  kings 
their  contemporaries.  The  laws  of  Edward,  de 
pace  reps,  are  ftill  more  expHcit  than  thofe  of 
the  French  monarchs,  and,  by  feveral  provifions 
in  them,  difcover  that  a  more  perfeft  poHce 
was  eftabiifl-ied  in  England  at  that  period.  Lam- 
bard,  p.  128.  fol.  verf.  Even  after  the  conqucft, 
private  wars,  and  the  regulations  for  preventing 
them,  were  not  altogether  unknown,  as  appears 
from  Madox  Formulare  Anglicanum,  N°  CXLV. 
and  from  the  extrafts  from.  Domefday  Book,  pub- 
lifhed  by  Gale,  Scriptorcs  Hift.  Britan.  p.  759.  777. 
The  well-known  clauie  in  the  form  of  an  Englifh 
indid:ment,  which,  as  an  aggravation  of  the  crimi- 
nal's guilt,  mentions  his  having  aflaulted  a  perfon, 
who  was  in  the  peace  of  God  and  of  the  King, 
feems  to  be  borrowed  from  the  Treuga  or  Fax  Dei, 
and  the  Pax  Regis,  which  I  have  explained.  But 
after  the  conqucft,  the  mention  of  private  wars 
among  the  nobility  occurs  more  rarelv  in  the  Eng- 
iilh  hiftory,  than  in  that  of  any  other  European  na- 
tion, and  no  laws  concerning  them  are  to  be  found 
in  the  body  of  their  ftatutes.  Such  a  change  in 
their  own  manners,  and  fuch  a  variation  from 
thofe  of  their  neighbours,  is  remarkable.  Is  it 
to  be  afcribed  to  the  extraordinary  power  that 
William  the  Norman  acquired  by  right  of  con- 
queft,  and  tranfmitted  to  his  fuccelTors,  which 
Z  4  rendered 
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rendered  the  execution  ofjuftice  more  vigorous  and 
decifive,  and  tlie  jurifdiction  of  the  King's  court 
more  extenfive  than  under  the  Monarchs  on  the 
Continent?  Or,  was  it  owing  to  the  fettlement  of 
the  Normans  in  England,  who  having  never  adopted 
the  pradice  of  private  war  in  their  own  country, 
abohfhed  it  in  the  kingdom  which  they  conquered? 
ItisaiTertedinan  ordonance  of  John  King  of  France, 
that  in  all  times  paft,  perfons  of  every  rank  in  Nor- 
mandy have  been  permit  ted  to  wage  private  war,  and 
the  pradice  has  been  deemed  unlawful.  Ordon. 
torn.  ii.  p.  407.  If  this  fa6t  were  certain,  it 
would  go  far  towards  explaining  the  peculiarity 
which  1  have  mentioned.  But  as  there  are  fome 
Englilh  A(5ts  of  Parliament,  which,  according  to 
the  remark  of  the  learned  author  of  the  Obfervations 
on  the  Statutes^  chiefly  the  fnore  ancient ^  recite  falfe- 
hoods,  it  may  be  added,  that  this  is  rjot  peculiar 
to  the  laws  of  that  country.  Notwithftanding  the 
pofitive  alTertion  contained  in  this  public  law  of 
France,  there  is  good  rcafon  for  confidering  it  as  a 
llatute  which  recites  a  falfehood.  This,  however, 
is  not  the  place  for  difcuffing  that  point.  It  is  an 
inquiry  not  unworthy  tlie  cqriofity  of  an  Englifli 
antiquary. 

In  Caftile,  the  pernicious  pradice  of  private  war 
prevailed,  and  was  authorifed  by  the  cuftoms  and 
law  of  the  kingdom.  Leges  Tauri,  tit.  76.  cum 
commentaiio  Anton,  Gomezii,  p,  551.  As  the 
Caftilian  nobles  were  no  lefs  turbulent  than  power« 
ful,  their  quarrels  and  hoflilities  involved  their 
10  country 
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country  in  many  calamities.  Innumerable  proofs 
of  this  occur  in  Mariana.  In  Aragon,  tlie  right 
of  private  revenge  was  likewife  authorifed  by  law ; 
exercifed  in  its  full  extent,  and  accompanied  witli 
the  fame  unhappy  confequences.  Hieron.  Blanca 
Comment,  de  Rebus  Arag.  ap.  Schotti  Hifpan. 
illuftrat.  vol.  iii.  p.  733.  Lex  Jacobi  I.  a.  d.  1247. 
Fueros  &  Obfervancias  del  Reyno  de  Aragon, 
lib.  ix.  p.  182.  Several  confederacies  between  the 
Kings  of  Aragon  and  their  nobles,  for  the  reftor- 
ing  of  peace,  founded  on  the  truce  of  God,  arc 
ftill  extant.  Petr.  de  Marca,  Marca  five  Limes  Hif- 
panic.  App.  1303.  1388.  1428.  As  early  as  the 
year  1165,  we  find  a  combination  of  the  King  and 
court  of  Aragon,  in  order  to  abolifh  the  right  of 
private  war,  and  to  punifh  thofe  who  prefumed  to 
claim  that  privilege.  Anales  de  Aragon  por  Zu- 
rita,  vol,  i.  p.  73.  But  the  evil  v/as  fo  inveterate, 
that  as  late  as  A.  d.  1519,  Charles  V.  was  obli^-ed 
to  publifli  a  law  enforcing  all  former  regulations 
tending  to  fupprefs  this  practice.  Fueros  &  Ob- 
fervanc.  lib.  ix.  183.  b. 

The  Lombards,  and  other  northern  nations 
who  fettled  in  Italy,  introduced  the  fame  maxims 
concerning  the  right  of  revenge  into  that  country, 
&nd  thefe  were  followed  by  the  fame  eifed:s.  As 
the  progrefs  of  the  evil  was  perfectly  fimilar  to 
what  happened  in  France,  the  expedients  em- 
ployed to  check  its  career,  or  to  extirpate  it  finally, 
refembled  thofe  which  I  have  enumerated.  Murat. 
Ant.  Ital,  vol.  ii.  p.  306,  &c. 

In 
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In  Germany,  the  diforders  and  calamities  oc- 
eafioned:  by  the  right  of  private  war  were  greater 
and  more  intolerable  thaji  in  any  other  country  of 
Europe.  The  Imperial  authority  was  fo  much 
fhaken  and  enfeebled  by  the  violence  of  the  civil 
wars  excited  by  the  contefts  between  the  Popes 
and  the  Emperors  of  the  Franconian  and  Suabian 
lines,  that  not  only  the  nobility  but  the  cities 
acquired  almoft  independent  power,  and  fcorned 
all  fubordination  and  obedience  to  the  laws.  The 
frequency  of  thefe /rzzW.^,  or  private  wars,  is  often 
mentioned  in  the  German  Annals,  and  the  fatal 
effefls  of  them  are  moft  pathetically  defcribed, 
Datt.  de  Pace  Imper.  pub.  lib.  i.  cap.  v.  n**  30. 
&  paflim.  The  Germans  early  adopted  the  Treuga 
Dei,  which  was  firft  efliablifhed  in  France.  This, 
however,  proved  but  a  temporary  and  ineffe6tual 
remedy.  The  diforders  multiplied  fo  faft,  and 
grew  to  be  fo  enormous,  that  they  threatened  the 
diffolution  of  fociety,  and  compelled  the  Germans 
to  have  recourfe  to  the  only  remedy  of  the  evil, 
viz.  an  abfolute  prohibition  of  private  wars.  The 
Emperor  William  publifhed  his  edift  to  this 
purpofe,  A.  D.  1255,  an  hundred  and  fixty  years 
previous  to  the  ordonance  of  Charles  VI.  in 
France.  Datt,  lib.  i.  cap.  4.  n°  20.  But  neither 
he  nor  his  fuceffors  had  authority  to  fecure  the 
obfervance  of  it.  This  gave  rife  to  a  praftice  in 
Germany,  which  conveys  to  us  a  ftriking  idea 
both  of  the  intolerable  calamities  occafioned  by 
private  wars,  and  of  the  feeblenefs  of  government 
during  the  tv^elfth  and  tliirtcenth  centuries.     The 
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cities  and  nobles  entered  into  alliances  and  aflb- 
ciations,  by  which  they  bound  themfelves  to  main- 
tain the  public  peace,  and  to  make  war  on  fucli 
as  ihould  violate  it.  This  was  the  origin  of  the 
league  of  the  Rhine,  of  Suabia,  and  of  many 
fmaller  confederacies  dlftinguiPned  by  various 
names.  The  rife,  progrefs,  and  beneficial  effects 
of  thefe  alTociations  are  traced  by  Datt,  with  great 
accuracy.  Whatever  degree  of  public  peace  or 
of  regular  adminiftration  was  preferved  in  the 
Empire  fronxthe  beginning  of  the  twelfth  century 
to  the  dole  of  the  fifteenth,  Germany  owes  to 
thefe  leagues.  During  that  period,  political  order, 
refped:  for  the  laws,  together  with  the  equal  ad- 
miniftration of  juftice,  made  confiderablc  progrefs 
in  Germany.  But  the  final  and  perpetual  abo- 
lition of  the  right  of  private  war  was  not  accom- 
plifhed  until  a.  d.  1495.  The  Imperial  authority 
was  by  that  time  more  firmly  eftablilhed,  the  ideas 
of  men  with  refpedt  to  government  and  fubordi- 
nation  were  become  more  juft.  That  barbarous 
and  pernicious  privilege  ot  waging  private  war, 
which  the  nobles  had  fo  long  polTelTed,  was  de- 
clared to  be  incompatible  with  the  happinefs  and 
€xiftence  of  fociety.  In  order  to  terminate  any 
differences  which  might  arife  among  the  vari- 
ous members  of  the  Germanic  body,  the  Impe- 
rial chamber  was  inftituted  with  fupreme  jurifdic- 
tion,  to  judge  without  appeal  in  every  queftion 
brought  before  it.  That  court  has'  fubfifted  fince 
that  period,  forming  a  very  refpcftable  tribunal, 
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cf  effential  importance  in  the  German  confhitu- 
tion.  Datt,  lib.  iii,  iv,  v.  Pfeifel  Abrege  dc 
I'Hiftoire  du  Droit,  &c.  p.  556. 

NOTE  XXII.  Sect.  I.  p.  67.  [Y]. 
It  would  be  tedious  and  of  little  ufe  to  enu- 
merate the  various  modes  of  appealing  to  th& 
juftice  of  God,  which  fuperftition  introduced  dur- 
ing the  ages  of  ignorance.  I  fhall  mention  only 
one,  becaufe  we  have  an  account  of  it  in  a  pla- 
citum  or  trial  in  the  prefence  of  Charlemagne, 
from  which  we  may  learn  the  imperfefl  manner 
in  which  juftice  was  adminiftered  even  during  his 
reign.  In  the  year  775,  a  contefb  arofe  between 
the  bifhop  of  Paris  and  the  abbot  of  St.  Denys, 
concerning  the  property  of  a  i'mall  abbey.  Each 
of  them  exhibited  deeds  and  records,  in  order  to 
prove  the  right  to  be  in  them.  Inftead  of  trying 
the  authenticity,  or  confidering  the  import  of 
thefe,  the  point  was  referred  to  the  judicium  crucis. 
Each  produced  a  perfon,  who,  during  the  cele- 
bration of  mafs,  ftood  before  the  crofs  with  his 
arms  expanded;  and  he,  whofe  reprefentative  firft 
became  weary,  and  altered  his  pofture,  loll  the 
caufe.  The  perfon  employed  by  the  bifhop  on 
-this  occafion  had  lefs  ftrength  or  lefs  fpirit  than 
his  adverlary,  and  the  queUipn  was  decided  in 
favour  of  the  abbot.  Mabillon  de  Re  Diplomat. 
lib.  vi.  p.  498.  If  a  prince  fo  enlightened  as 
Charlemagne  countenanced  fuch  an  abfurd  mode 
of  decifion,  it  is  no  wonder  that    other  monarchs 
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(hould  tolerate  It  lb  long.  M.  de  Montefquieu 
has  treated  of  the  trial  by  judicial  combat  at  con- 
fiderable  length.  The  two  talents  which  diftin- 
guifli  that  illuftrious  author,  induftry  in  tracing 
all  the  circumftances  of  ancient  and  obfcure  infti- 
tutions,  and  fagacity  in  penetrating  into  the  caufes 
and  principles  which  contributed  to  eftablilh  them, 
are  equally  confpicuous  in  his  obfervations  on  this 
fubjeft.  To  theie  I  refer  the  reader,  as  they  con- 
tain moft  of  the  principles  by  which  I  have  endea- 
voured to  explain  this  practice.  De  I'Efprit  des 
Loix,  lib.  xxviii.  It  feems  to  be  probable  from 
the  remarks  of  M.  de  Montefquieu,  as  well  as 
from  the  fads  produced  by  Muratori,  torn.  iii. 
Diflert.  xxxviii.  that  appeals  to  the  juftice  of  God 
by  the  experiments  with  fire  and  water,  &c.  were 
frequent  among  the  people  who  fettled  in  the  dif- 
ferent provinces  of  the  Roman  Empire,  before  they 
had  recourfe  to  the  judicial  combat;  and  yet  the 
judicial  combat  feems  to  have  been  the  mod  ancient 
mode  of  terminating  any  controverfy  among  the 
barbarous  nations  in  their  original  fettlements. 
This  is  evident  from  Velleius  Paterculus,  lib.  ii. 
c.  1 18.  who  informs  us,  that  all  queftions  which 
were  decided  among  the  Romans  by  legal  triaJ, 
were  terminated  among  the  Germans  by  arms. 
The  fame  thing  appears  in  the  ancient  laws  and 
cuftoms  of  the  Swedes,  quoted  by  Jo.  O.  Sticrn- 
hookdejure  Sueonum  &  Gothorum  vetuflo,  4to, 
Holmije  1682,  lib.  i.  c  7.  It  is  probable  that 
when  the  various  tribes  which  invaded  the  Empire 
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were  converted  to  Chriftianity,  their  ancient  cuftom 
of  allowing  judicial  combats  appeared  fo  glaringly 
repugnant  to  the  precepts  of  religion,  that,  for 
fome  time,  it  was  abolifhed,  and  by  degrees,  feveral 
circumftances  which  I  have  mentioned,  led  them  to 
refume  it. 

It  feems  likewife  to  be  probable  from  a  law 
quoted  by  Stiernhook  in  the  treatife  which  I  have 
mentioned,  that  the  judicial  combat  was  originally 
permitted,  in  order  to  determine  points  refpefting 
the  perfonal  character  or  reputation  of  individuals, 
and  was  afterwards  extended  not  only  to  criminal 
cafes,  but  to  queftions  concerning  property.  The 
words  of  the  law  are,  "  if  any  man  fli all  fay  to 
another  thefe  reproachiul  words,  "  you  are  not  a 
"  man  equal  to  other  men,"  or,  "  you  have  not 
"  the  heart  of  a  man,"  and  the  other  fhaii  reply 
"  lam  a  man  as  good  as  you,"  let  them  meet  on 
the  highway.  If  he  w-ho  tirft  gave  offence  appear 
and  the  peribn  offended  abient  himfelf,  let  the  latter 
be  deem.ed  a  worfe  man  even  than  he  was  called; 
let  him  not  be  adn)itted  to  give  evidence  in  judg- 
ment either  for  man  or  wom.an,  and  let  him  not 
have  the  privilege  of  making  a  tefbament.  If  he 
who  gave  the  offence  be  abient,  and  only  the  per- 
fon  offended  ap|>ear,  let  him  call  upon  the  other 
thrice  with  a  loud  voice,  and  m.ake  a  mark  upon 
the  earth,  and  then  let  him  who  abfcnted  himfelf 
be  deemed  infamous,  becaufe  he  uttered  words 
which  he  durfl  not  fupport.  If  both  ihall  appear 
1 1  properly 
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properly  armed,  and  the  perfon  offended  fhall  fall 
in  the  combat,  let  a  half  compenfation  be  paid 
for  his  death.  But  if  the  perfon  who  gave  the 
offence  fliall  fall,  let  it  be  imputed  to  his  own 
rafhnefs.  The  petulance  of  his  tongue  hath  been 
fatal  to  him.  Let  him  lie  in  the  field  without 
any  compenlation  being  demanded  for  his  death." 
Lex  Uplandica,  ap.  Stiern.  p.  76.  Martial  people 
were  extremely  delicate  with  refped:  to  every  thing 
that  affefted  their  reputation  as  foldiers.  By  the 
laws  of  the  Salians,  if  any  man  called  another  a 
hare^  or  accufed  him  of  having  left  his  fliield  in 
the  field  of  battle,  he  was  ordained  to  pay  a  large 
fine.  Leg.  Sal.  tit.  xxxii.  §  4.  6.  By  the  law 
of  the  Lombards,  if  any  one  called  another 
arga^  i.«e.  a  good  for  nothing  fellow,  he  might 
immediately  challenge  him  to  combat.  Leg.  Lon- 
gob.  lib.  i.  tit.  V.  §  i.  By  the  law  of  the  Sa- 
lians, if  one  called  another  ceniius,  a  term  of 
reproach  equivalent  to  arga,  he  was  bound  to 
pay  a  very  high  fine.  Tit.  xxxii.  §  i.  Paulus 
Diaconus  relates  the  violent  impreiiion  which  this 
reproachful  exprelTion  made  upon  one  of  his  coun- 
trymen, and  the  fatal  effedls  with  w^hich  it  was 
attended.  De  Geftis  Longobard.  liv.  vi.  c.  24. 
Thus  the  ideas  concerning  the  point  of  honour, 
which  we  are  apt  to  confider  as  a  modern  refine- 
ment, as  well  as  the  practice  of  duelling,  to  which 
it  gave  rife,  are  derived  from  the  notions  of  our 
anceflors,  while  in  a  flate  of  fociety  very  little 
improved. 

As 


t5i 


S5^ 


PROOFS    AND    ILLUSTRATIONS. 

As  M.  de  Montefquieu's  view  of  this  fubjetf^ 
did  not  lead  him  to  confider  every  circumliance 
relative  to  judicial  combats,  I  fhall  mention  fome 
particular  fads  necefTary  for  the  illuftration  of 
what  I  have  faid  with  refped  to  them.  A  remark- 
able inftance  occurs  of  the  decifion  of  an  a])ftra(5t 
point  of  law  by  combat.  A  queftlon  arofe  in  the 
tenth  century  concerning  the  righ  of  reprefentatwHy 
which  was  not  then  fixed,  though  now  univerfally 
eftabliflied  in  every  part  of  Europe.  '^  It  was  a 
matter  of  doubt  and  difpute  (faith  the  hiftorian), 
whether  the  fons  of  a  fon  ought  to  be  reckoned 
among  the  children  of  the  family,  and  fucceed 
equally  with  their  uncles,  if  their  father  happened 
to  die  while  their  grandfather  was  alive.  An  af- 
fembly  was  called  to  deliberate  on  this  point,  and 
it  was  the  general  opinion  that  it  ought  to  be  re- 
mitted to  the  examination  and  decifion  of  judges. 
But  the  Emperor  following  a  better  courfe,  and 
defirous  of  dealing  honourably  with  his  people 
and  nobles,  appointed  the  matter  to  be  decided  by 
battle  between  two  champions.  He  who  appeared 
in  behalf  of  the  right  of  children  to  reprefent 
their  deceafed  father  was  victorious;  and  it  was 
eftablilhed,  by  a  perpetual  decree,  that  they  fhould 
hereafter  fhare  in  the  inheritance  together  with 
their  uncles."  Wittickindus  Corbienfis,  lib.  Annal. 
ap.  M.  de  Lauriere  Pref  Ordon.  vol.  i.  p.  xxxiii. 
If  we  can  fuppofe  the  caprice  of  folly  to  lead  men 
to  any  action  more  extravagant  than  this  of  fet- 
tling a  point  in  law  by  combat,  it  mull  be  that  of 
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referring  the  truth  or  falfehood  ot  a  religious  opi- 
nion to  be  decided  in  the  fame  manner.  To  the 
difgrace  of  human  reafon,  it  has  been  capable  even 
of  this  extravagance.  A  queftion  was  agitated  in 
Spain  in  the  eleventh  century,  whether  the  Mu- 
farabic  Liturgy  and  ritual  which  had  been  ufed 
in  the  churches  of  Spain,  or  that  approved  of  by 
the  See  of  Rome,  which  differed  in  many  parti- 
culars from  the  other,  contained  the  form  of  wdr- 
(hip  moft  acceptable  to  the  Deity.  The  Spaniards 
contended  zealoufly  for  the  ritual  of  their  anccftors. 
The  Popes  urged  them  to  receive  that  to  which 
they  had  given  their  infallible  fandion.  A  violent 
conteft  arofe.  The  nobles  propofed  to  decide  the 
controverfy  by  the  fword.  The  King  approved  of 
this  method  of  decilion.  Two  knights  in  complete 
armour  entered  the  lifts.  John  Ruys  de  Matanca, 
the  champion  of  the  Mufarabic  Liturgy,  was  vic- 
torious. But  the  Queen  and  Archbifhop  of  Toledo, 
who  favoured  the  other  form,  infifted  on  having 
the  matter  fubmitted  to  another  trial,  and  had  in- 
tereft  enough  to  prevail  in  a  requeft,  inconfiftent 
with  the  laws  of  combat,  which  beins:  confidercd 
as  an  appeal  to  God,  the  decifion  ought  to  have 
been  acquiefced  in  as  final.  A  great  fire  was 
kindled.  A  copy  of  each  Liturgy  was  caft  into 
the  flames.  It  was  agreed  that  the  book  which 
ftood  this  proof,  and  remained  untouched,  fliould 
be  received  in  all  the  churches  of  Spain.  The 
Mufarabic  Liturgy  trium')hed  likewife  in  this  trial, 
and  if  we  may  believe  R  dengo  de  Toledo,  re- 
Vol-  I,  A  a  maineiJ 
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malned  unhurt  by  the  fire,  when  the  other  was 
reduced  to  allies.  The  Queen  and  ArchbKhop  had 
power  or  art  fufficient  to  elude  this  decifion  alfo, 
and  the  ufe  of  the  Mufarabic  form  of  devotion 
was  permitted  only  in  certain  churches.  A  deter- 
mination no  lefs  extraordinary  than  the  whole 
tranfadion.  Roder.  de  Toledo,  quoted  by  P.  Or- 
leans, Hift.  de  Revol.  d'Efpagne,  torn.  i.  p.  217. 
Mariana,  lib.  i.  c.  18.  vol.  i.  p.  378. — A  remark- 
able proof  of  the  general  ufe  of  trial  by  combat, 
and  of  the  predilediion  for  that  mode  of  decifion, 
occurs  in  the  laws  of  the  Lombards.  It  was  a 
cuftom  in  the  middle  ages,  that  any  perfon  might 
fignify  publicly  the  law  to  which  he  chofe  to  be 
fubjefted;  and  by  the  prefcriptions  of  that  law  he 
was  obliged  to  regulate  his  tranfa6tions,  without 
being  bound  to  comply  with  any  practice  autho- 
rized by  other  codes  of  law.  Perfons  who  had 
fubjedled  themfelves  to  the  Roman  law,  and  ad- 
hered to  the  ancient  jurifprudence,  as  far  as  any 
knowledge  of  it  was  retained  in  thofe  ages  of  igno- 
rance, were  exempted  from  paying  any  regard  to 
the  forms  of  proceedings  eftablifhed  by  the  laws 
of  the  Burgundians,  Lombards,  and  other  bar- 
barous people.  But  the  Emperor  Otho,  in  dired 
.contradidion  to  this  received  maxim,  ordained, 
"  That  all  perfons,  under  whatever  law  they  lived, 
even  although  it  were  the  Roman  .law,  Ihould  be 
bound  to  conform  to  the  edids  concerning  the 
trial  by  combat."  Leg.  Longob.  lib.  ii.  tit.  55. 
§  38.  While  the  trial  by  judicial  combat  fubfifted, 
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^roof  by  charters,   contrafts,  or  other  deeds,  be- 
came ineffectual ;  and  even  this  fpecies   of  written 
evidence,  calculated  to  render  the  proceedin.2;s  of 
courts  certain  and  decifive,  was  eluded.     When  a 
charter  or  other  inftrument  was  produced  by  one 
of  the   parties,  his  opponent  might  challenge   it, 
affirm  that  it  was   falfe  and  forged,  and    offer    to 
prove  this  by  combat.     Leg.   Longob.  ibid.  §  34. 
It  is  true,  that  among  the  reafons   enumerated  by 
Beaumanoir,   on  account   of  which  judges  might 
refufe  to  permit  a  trial  by  combat,  one  is,  *'  If  the 
point  in  contefb  can   be  clearly   proved  or  afcer- 
tained  by  other  evidence."  Couft.  de  Beauv.  ch.  67^, 
p.  323.     But   that    regulation    removed    the  evil 
only  a  fingle  ftep.    For  the  party  who   fufpecfled 
that  a  witnefs  was  about  to  depofe  in  a  manner  un- 
favourable to  his  caufe,  might  accufe  him  of  being 
fuborned,  give  him  the  lie,  and  challenge  him  to 
combat;  if  the  witnefs  was  vanquifhed  in   battle, 
no  other  evidence  could  be  admitted,  and  the  party 
by  whom   he  was  fummoned  to   appear  loft  his 
caufe.    Leg.  Baivar.  tit.  i6.  §  2.    Leg.  Burgund. 
tit.   45.    Beauman.  ch.   61.  p.  315.    The   reafon 
given  for  obliging  a  witnefs  to  accept  of  a  defi- 
ance, and  to  defend  himfelf  by  combat,  is  remark- 
able, and  contains  the  fame  idea  which  is  ftill  the 
foundation  of  what  is  called  the  point  of  honour; 
"  for  it  is  juft,  that  if  any   one  affirms  that  he  per- 
fectly knows  the  truth  of  any  thing,  and   oflers  to 
give  oath  upon  it,  that  he  fhould  not    hefitate  to 
maintain  the  veracity  of  his  affirmation  in  combat." 
lutg,  Burgund.  tit.  45. 
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That  the  trial  by  judicial  combat  was  eftablifhed 
in  every  country  of  Europe,  is  a  fadt  well  known, 
and  requires  no  proof.  That  this  mode  of  decifion 
was  frequent,  appears  not  only  from  the  codes  of 
ancient  laws  which  eftablifhed  it,  but  from  the  ear- 
lieft  writers  concernmg  the  praftice  of  law  in  the 
different  nations  of  Europe.  They  treat  of  this 
cuftom  at  great  length;  they  enumerate  the  regu- 
lations concerning  it  with  minute  accuracy;  and 
explain  them  with  much  folicitude.  It  made  a 
capital  and  extenfive  article  in  jurifprudence.  There  •■ 
is  not  any  one  fubjeft  in  their  fyflem  of  law  which 
Beaumanoir,  Defontaines,  or  the  compilers  of  the 
Afliies  de  Jerufalem,  feem  to  have  confidered  as  of 
greater  importance;  and  none  upon  which  they 
have  bellowed  fo  much  attention.  The  fame  ob- 
fervation  will  hold  with  refpe6t  to  the  early  authors 
of  other  nations.  It  appears  from  A^adox,  that 
trials  of  this  kind  were  fo  frequent  in  England, 
that  fines,  paid  on  thefe  occafions.  made  no  incon- 
fidcrable  branch  of  the  King's  revenue.  Hift.  o£ 
the  Excheq.  vol.  i.  p.  349.  A  very  curious  account 
of  a  judicial  combat  between  Mefire  Robert  de 
Beaumanoir,  aid  Mefire  Pierre  Tournemine,  in 
prefence  of  the  duke  of  Bretagne,  a.  d.  1385, 
is  publifhed  by  Morice  Mem.  pourfervirdepreuvea 
a  I'Hifl.  de  Bretagne,  torn.  ii.  p.  498.  All  the  for- 
malities obferved  in  fuch  extraordinary  proceedings 
ai-e  there  defcribed  more  minutely,  than  in  any 
ancient  monument  which  I  have  had  an  oppor- 
tunity of  confidering.  Tournemine  was  accufed 
by  Beaumanoir  of  having  murdered  his  brother. 

The 
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The  former  was  vanquifiicd,  but  was  faved  from 
being  hanged  upon  the  fpot,  by  the  generous  in- 
terceflion  of  his  antagonift.  A  good  account  of 
the  origin  of  the  lavvs  concerning  judicial  combat 
is  publiftied  in  the  hiftory  of  Pavia,  by  Bernardo 
Sacci,  Hb.  ix.  c.  8.  in  Gr^v.  Thef.  Antiquit.  Ital. 
vol.  iii.  743. 

This  mode  of  trial  was  fo  acceptable,  that  ec- 
clefiaftics,  notwithftanding  the  prohibitions  of  the 
church,  were  conftrained  not   only  to  connive  at 
the  pra(5tice,  but  to  authorize  it.     A  remarkable 
inftance  of  this  is  produced   by  Pafquier   Recher- 
ches,  lib.  iv.  ch.  i.   p.  350.     The  abbot  Wittikin- 
dus,   whofe  words  I  have    produced  in   this    note, 
confidered  the  determination  of  a  point  in  law  by 
combat,  as  the  beft  and    mod  honourable  mode 
of  decifion.     In  the  year  978,  a  judicial  combat 
was  fought  in  the   prefence   of  the  Emperor.  The 
archbifhop  Aldebert  advifed   him  to  terminate  a 
conteft  which  had  arifen  between  two   noblemen 
of  his  court,  by  this  mode  of  decifion.    The  van- 
quiilied  combatant,  though  a  perfon  of  high  rank, 
was  beheaded  on  the  fpot.  Chronic.  Ditmari  Epifc, 
Merfb.   chez  Bouquet  Recueil  des  Hift.  tom.  x. 
p.   121.     Qucftions  concerning   the    property   of 
churches  and  monafteries,  were  decided  by   com- 
bat. In  the  year  961,  a  controverfy  concerning  the 
church  of  St.  Medard,  whether  it  belonged  to  the 
abbey  ofBeaulieuor  not,  was  terminated  by  judi- 
cial combat.    Bouquet  Recueil  des  Hift.  tom.  ix. 
p.  729.  Ibid.  p.  6 J 2,  &c.    The  Emperor  Henry  I. 
A  a  3  declares. 
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declares,  that  this  law,  authorizing  the  practice  of 
judicial  combats,  was  enacted  with  confent  and 
applaufe  of  many  faithful  bifhops.  Ibid.  p.  231. 
So  remarkably  did  the  martial  ideas  of  thofe  ages 
prevail  over  the  genius  and  maxims  of  the  canon 
law,  which  in  other  inftances  was  in  the  higheft 
credit  and  authority  with  ecclefiaftics.  A  judicial 
combat  was  appointed  in  Spain,  by  Charles  V. 
A.  D.  1522.  The  combatants  fought  in  the  Em- 
peror's prefence,  and  the  battle  was  conducted 
with  all  the  rites  prefcribed  by  the  ancient  laws 
of  chivalry.  The  whole  tranfadlion  is  defcribed 
at  great  length  by  Pontus  Heuterus  Rer.  Auftriac. 
lib,  viii.  c.  17.  p.  205. 

The  lafl  inftance  which  occurs  in  the  hiftory  of 
France,  of  a  judicial  combat  authorized  by  the 
magiftrate,  was  the  famous  one  between  M.  Jarnac 
and  M.  de  la  Chaiftaignerie,  a.  d.  1547.  A  trial 
by  combat  was  appointed  in  England,  a.  d.  1571, 
under  the  infpedlion  of  the  judges  in  the  court  of 
Common  Pleas ;  and  though  it  was  not  carried  to 
the  fame  extremity  with  the  former.  Queen  Eliza- 
beth having  interpofed  her  authority,  and  enjoined 
the  parties  to  compound  the  matter,  yet,  in  order  to 
preferve  their  honour,  the  lifts  were  marked  out, 
and  all  the  forms  previous  to  the  combat  were  ob- 
ferved  with  much  ceremony.  Spelm.  GlolT.  voc. 
Campus,  p.  103.  In  the  year  i63i,a  judicial  com- 
bat was  appointed  between  Donald  Lord  Rea,  and 
David  Ramfay,  Efq.  by  the  authority  of  the  Lord 
high  Conftable,  and  Earl  Marllial  of  England  ^  but 
3  .  tliat 
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that  quarrel  likewife  terminated  without  blood* 
(bed,  being  accommodated  by  Charles  I.  Another 
inftance  occurs  feven  years  later.  Rufhworth  in 
Obfervations  on  the  Statutes,  &c.  p.  266. 

NOTE  XXIII.  SecT.  I.  p.  74.  [Z]. 

The  text  contains  the  great  outlines  which  mark 
the  courfe  of  private  and  public  jurifdidion  in  the 
feveral  nations  of  Europe.  I  fliall  here  follow 
more  minutely  the  various  fteps  of  this  progrefs, 
as  the  matter  is  curious  and  important  enough  to 
merit  this  attention.  The  payment  of  a  fine  by 
way  of  fatisfaftion  to  the  perfon  or  family  injured, 
was  the  firft  device  of  a  rude  people,  in  order  to 
check  the  career  of  private  rcfentment,  and  to  ex- 
tinguifh  iho(tfaida,  or  deadly  feuds,  which  were 
profecuted  among  them  with  the  utmoft  violence. 
This  cuftom  may  be  traced  back  to  the  ancient 
Germans,  Tacit,  de  Morib.  Germ.  c.  21.  and  pre- 
vailed among  other  uncivilized  nations.  Many 
examples  of  this  are  collected  by  the  ingenious  and 
learned  author  of  Hiftorical  Law  Trads,  vol.  i.. 
p.  41.  Thefe  fines  were  afcertained  and  levied  in 
three  different  manners.  At  firft  they  were  fettled 
by  voluntary  agreement  between  the  parties  at 
variance.  When  their  rage  began  to  fubfide,  and 
they  felt  the  bad  etfects  of  their  continuing  in  en- 
mity, they  came  to  terms  of  concord,  and  the  fa- 
tisfadion  made  was  called  a  compojition,  implying 
that  it  was  fixed  by  mutual  content.  De  I'Efprit 
^es  Loix,  lib.  xxx.  c.  1 9.  It  is  apparent  from  fome 
A  a  4  of 
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of  the  more  ancient  codes  of  laws,  that  at  the  time 
when  thefe  were  compiled,  matters  ftill  remained 
in  that  fimple  ftate.     In  certain  cafes,  the  perfon 
who  had  committed  an  offence,  was  left  expofed  , 
•to  the  refentment  of  tiiofe  whom  he  had  injured, 
^        until  he  fhould  recover  their  favour,  quoquo  modo 
potuerit.     Lex   Frifion.  tit.  ii.   §    i.     The   next 
mode  of  levying  thefe  fines  was  by  the  fentence  of 
arbiters.    An  arbiter  is  called  in  the  Regiam  ma»- 
jeftatem  amicabilis  compofitor,  lib.  xi.  c.  4.   §  10. 
He  could  eftimate  the  degree  of  offence  with  more 
impartiality  than  the  parties  interefted,  and  deter- 
mine with  greater   equity  what  fatisfa<ftion  ought 
to  be  demanded.     It  is   difficult  to  bring  an  au- 
thentic proof  of  a  cuftom  previous  to  the  records 
preferved   in  any  nation  of  Europe.     But  one  of 
the  FormulJE  Andegavenfes  compiled  in  the  lixth 
century,  feems  to  allude  to  a  tranfadion  carried 
on  not  by  the  authority  of  a  judge,  but   by   the 
mediation  of  arbiters  chofen  by  mutual  confent. 
Bouquet    Recueil    des    Hiflior.   tom.  iv.   p.  566. 
But  as  an  arbiter  wanted  authority  to  enforce  his 
decifions,  judges  were   appointed   with  compulfive 
power  to  oblige  both  parties   to  acquiefce  in  their 
decifions.    Previous  to  this  lafh  ftep,  the  expedient 
of  paying  compofitions  was  an   imperfed  remedy 
againft  the  pernicious  effeds  of  private  refentment. 
As  foon  as  this  important  change  was  introduced, 
the  magiftrate,   putting  himfelf   in   place    of  the 
perfon   injured,  afcertained  the   compofition    with 
which  he  ought  to  reft  fatisfied.    Every  poffible 
injury  that  could  occur  in  the  intercourfe   of  civil 
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fociety  was  confidsred,  and  eftimated,  and  the  com- 
pofitions  due  to  the  perfon  aggrieved  were  fixed 
with  fuch  minute  attention  as  difcovers,  in  moft: 
cafes,  amazing  difcernment  and  delicacy,  in  fome 
inftances  unaccountable  caprice.  Befides  the  com- 
pofition  payable  to  the  private  party,  a  certain  funi 
called  2ifredum,  was  paid  to  the  King  or  State,  as 
Tacitus  exprefles  it,  or  to  the  fifcus,  in  the  lan- 
guage of  the  barbarous  laws.  Some  authors, 
blending  the  refined  ideas  of  modern  policy  with 
their  reafonings  concerning  ancient  tranfadtions, 
have  imagined  that  the  fredum  was  a  compenfation 
due  to  the  community,  on  account  of  the  violation, 
of  the  putDlic  peace.  But  it  is  manifeftly  nothing 
more  than  the  price  paid  to  the  magillrate  for  the 
protedion  which  he  afforded  againft  the  violence 
of  refentment.  The  enading  of  this  was  a  confider- 
able  ftep  towards  improvement  in  criminal  jurif- 
prudence.  In  fome  of  the  more  ancient  codes  of 
laws,  the  freda  are  altogether  omitted,  or  fo  fel- 
dom  mentioned,  that  it  is  evident  they  were  but 
little  known.  In  the  later  codes,  \\\tfredum  is  as 
precifely  fpecified  as  the  compofition.  In  common 
cafes  it  was  equal  to  the  third  part  of  the  compo"* 
fition.  Capitul.  vol.  i.  p.  52.  In  fome  extraor- 
dinary cafes,  where  it  was  more  difficult  to  proted 
the  perfon  who  had  committed  violence,  the  fre- 
diini  was  augmented.  Capitul.  vol.  i.  p.  51^. 
Thefe  freda  made  a  confiderable  branch  in  the 
revenues  of  the  barons;  and  in  whatever  diftridl 
territorial  jurifdid ion  was  granted,  the  royal  judges 
were  prohibited  from  levying  any  freda.  In  ex- 
plaining 
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plaining  the  nature  of  the  fredim,  I  have  followed,^ 
in  a  great  meafure,  the  opinion  of  M.  de  Mon- 
tefquieu,  though  1  know  that  feveral  learned  anti- 
quaries have  taken  the  word  in  a  different  fenfe. 
De  I'Efprit  des  Loix,  liv.  xxx.  c.  20,  &c.  The 
great  objeft  of  judges  was  to  compel  the  one  party 
to  give,  and  the  other  to  accept  the  fatisfaiflion 
prefcribed.  They  multiplied  regulations  to  this 
purpofe,  and  enforced  them  by  grievous  penalties. 
Leg.  Longob.  lib.  i  tit.  9.  §  34.  Ibid.  tit.  37. 
§1,2.  Capitul.  vol.  i.  p.  371.  §  22.  The  per- 
Ibn  who  received  a  compofition  was  obliged  to 
ceafe  from  all  farther  hoftility,  and  to  confirm  his 
reconciliation  with  the  adverfe  party  by  an  oath. 
Leg.  Longob.  lib.  i.  tit.  9.  §  8.  As  an  additional 
and  more  permanent  evidence  of  reconciliation,  he 
was  required  to  grant  a  bond  of  fecurity  to  the 
perfon  from  whom  he  received  a  compofition,  ab- 
folving  him  from  all  farther  profecution.  Marculfus, 
and  the  other  colleflors  of  ancient  writs,  have  pre- 
ferved  feveral  different  forms  of  fuch  bonds.  Marc, 
lib.  xi.  §  18.  Append.  §  23.  Form.  Sirmondic^e, 
§  39.  The  Letters  of  Slanes,  known  in  the  law  of 
Scotland,  arc  perfedly  fimilar  to  thefe  bonds  of 
fecurity.  By  the  letters  of  Slanes,  the  heirs  and 
relations  of  a  perfon  who  had  been  murdered, 
bound  themfelves,  in  confideration  of  an  AJjyth- 
ment  or  compofition  paid  to  them,  to  forgive, 
"  pafs  over,  and  for  ever  forget,  and  in  oblivion 
inter,  all  rancour,  malice,  revenge,  prejudice^ 
grudge,  and  refentment,  that  they  have  or  may 
conceive  againfl  the  aggreffor  or  his  poflerity,  for 
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the  crime  which  he  had  committed,  and  difcharge 
him  of  all  aftion,  civil  or  criminal,  againft  him  or 
his  eftate,  for  now  and  ever."  Syftem  of  Stiles  by 
Dallas  of  St.  Martin's,  p.  862.  In  the  ancient 
form  of  letters  of  Slanes,  the  private  party  not  only 
forgives  and  forgets,  but  pardons  and  grants  remil- 
lionofthe  crime.  This  pradlice,  Dallas,  reafoning 
according  to  the  principles  of  his  own  age,  con- 
fiders  as  an  encroachment  on  the  rights  of  fove- 
reignty,  as  none,  fays  he,  could  pardon  a  criminal 
but  the  king.  Ibid.  But  in  early  and  rude  times, 
the  profecution,  the  punifliment,  and  the  pardon  of 
criminals,  were  all  deeds  of  the  private  perfon  who 
was  injured.  Madox  has  publiflied  two  writs,  one 
in  the  reign  of  Edward  I.  the  other  in  the  reign  of 
Edward  III.  by  which  private  perfons  grant  a  releafe 
or  pardon  of  all  trefpalTes,  felonies,  robberies,  and 
murders  committed.  Formul.  Anglican,  No.  702. 
705.  In  the  lait  of  thefe  inftruments,  fome  re- 
gard feems  to  be  paid  to  the  rights  of  the  fo vereign, 
for  the  pardon  is  granted  en  quant  que  en  nous  eji. 
Even  after  the  authority  of  the  magifbrate  was  in- 
terpofed  in  punifhing  crimes,  the  punilhment  of 
criminals  is  long  confidered  chiefly  as  a  gratifica- 
tion to  the  refentraent  of  the  perfons  who  have 
been  injured.  In  Perfia  a  murderer  is  ftill  delivered 
to  the  relations  of  the  perfon  whom  he  has  flain, 
who  put  him  to  death  with  their  own  hands.  If 
they  refufe  to  accept  of  a  fum  of  money  as  a  com- 
penfation,  the  iovereign,  abfolute  as  he  is,  cannot 
pardon  the  murderer.  Voyages  de  Chardin,  iii. 
p.  417.  edit.  1735,  4to.      Voyages  de   Tavernier, 

liv. 
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liv.  5.  c.  5.  lo.  Among  the  Arabians,  though  onfc 
of  the  firfl"  polifhed  people  in  the  Eafl,  the  fame 
cuflom  flill  fubfifts,  Defcription  de  1* Arable  par 
M.  Nieubuhr,  p.  28.  By  a  law  in  the  kingdom  of 
Aiagon  as  late  as  the  year  1564,  the  punifliment 
of  one  condemned  to  death  cannot  be  mitigated  but 
by  confent  of  the  parties  who  have  been  injured. 
Fueros  &  Obfervancias  del  Reyno  dc  Aragon, 
p.  204.  6. 

If,  after  all  the  engagements  to  ceafe  from  en- 
mity which  I  have  mentioned,  any  perfon  renewed 
hoftilities,  and  was  guilty  of  any  violence,  either 
towards  the  perfon  from  whom  he  had  received  a 
compofition,  or  towards  his  relations  and  heirs,  this 
was  deemed  a  moft  heinous  crime,  and  punifhed 
with  extraordinary  rigour.  It  wa^  an  aft  of  difeft 
rebellion  againft  the  authority  of  the  magiftrate, 
and  was  repreffed  by  the  interpofition  of  all  his 
power.  Leg.  Longob.  lib.  i.  tit.  9.  §  8.  34.  Capit. 
vol.  i.  p.  371.  §  22.  Thus  the  avenging  of  in- 
juries was  taken  out  of  private  hands,  a  legal  com- 
pofition was  eftablilhed,  and  peace  and  amity  were 
reftored  under  the  inlpedion,  and  by  the  authority 
of  a  judge.  It  is  evident,  that  at  the  time  when  the 
barbarians  fettled  in  the  provinces  of  the  Roman 
Empire,  they  had  fixed  judges  eftablilhed  among 
them  with  compulfive  authority.  Perfons  vefted 
with  this  charafter  are  mentioned  by  the  earlieft 
hiftorians.  Du  Cange.  voc.  Jiulices.  The  right  of 
territorial  jurifdi6lion  was  not  altogether  an  ufurpa- 
tion  of  the  feudal  barons,  or  an  invafion  of  the 
2  prerogative 
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prerogative  of  the  fovereign.     There  is  good  reaion 
to  believe,  that  the  powerful  leaders,  who  feized 
different  difiridls  of  the  countries  which  they  con- 
quered, and  kept  poiTeffion  of  them  as  al/odidl  -pvo- 
perty,  affumcd  from  the    beginning  the  right  of 
jurifdi6tion,  and  exercifed  it  within  their  ov/n  terri- 
tories.    This  jurifdidion  was  fupreme,and  extended 
to  all  caufes.     The  cleareft  proofs  of  this  are  pro- 
duced by M.  Bouquet.  Le  Droitpubliquede  France 
ccclairci,  &c.  torn.  i.  p.  206,  &c.     The  privilege  of 
judging  his  own  valTals,  appears  to  have  been  ori- 
ginally a  right  inherent  in  every  baron  who  held  a. 
fief.     As  far  back  as  the  archives  of  nations  can  con- 
du(5t  us  with  any  certainty,  we  find  the  jurifdidioa 
and  fief  united.     One  of  the  earlieft  charters  to  a 
layman  which  I  have  met  with,  is  that  of  Ludovicus 
Pius,  A.  D.  814.     And  it  contains  the  right  of  ter- 
ritorial jurifdidlion,  in  the  moft  exprefs  and  extenlive 
terras.  Capitul.  vol.  ii.  p.  1405.     There  are  many 
charters  to  churches    and  monafieries  of  a  more 
early  date,  containing  grants  of  fimilar  jurifdidion, 
and  prohibiting  any  royal  judge  to  enter  the  terri- 
tories of  thofe  churches  or  monafteries,  or  to  per- 
form any  ad  of  judicial  authority  there.      Bouquet 
Recueil  des  Hifb.  torn.  iv.  p.  628.  631.  633.  tom.  v. 
p.  703.710.  752.   762.     Muratori  has  publifhcd 
many  very  ancient  charters  containing  the    fame 
immunities.  Antiq.  Ital.  Diflert.  Ixx.    In  mofl  of 
thefe  deeds,  the  royal  judge  is  prohibited  from  ex- 
ading  ih&freda  due  to  the  pofTefTor  of  territorial 
jurifdidion,  which    (hews   that  they   conftituted  a 
valuable  part  of  the  revenue  of  each  fuperior  lord 
at  that  jundure.     Theexpence  of  obtaining  a  fen-p> 
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tence  in  a  court  of  juftlce  during  the  middle  ages 
was  fo  confiderable,  that  this  circumftance  alone 
was  lufficient  to  render  men  unwilling  to  decide  any 
conteft  in  judicial  form.  It  appears  from  a  charter 
in  the  thirteenth  century,  that  the  baron  who  had 
the  right  of  juflice,  received  the  fifth  part  of  the 
value  of  every  fubjeft,  the  property  of  which  was 
tried  and  determined  in  his  court.  If,  after  the 
commencement  of  alaw-fuit,  the  parties  terminated 
the  contefb  in  an  amicable  manner,  or  by  arbitration, 
they  were  neverthelefs  bound  to  pay  the  fifth  part 
of  the  fubject  contefted,  to  the  court  before  which 
the  fuit  had  been  brought.  Hilt,  de  Dauphine, 
Geneve,  1722,  torn.  i.  p.  22.  Similar  to  this  is  a 
regulation  in  the  charter  of  liberty  granted  to  the 
town  of  Friburg,  a.  D.  11 20.  If  two  of  the  citizens 
Ihall  quarrel,  and  if  one  of  them  fhall  complain  to 
the  fuperior  lord  or  to  his  judge,  and  after  com- 
mencing the  fuit,  fhall  be  privately  reconciled  to 
his  advcrfar\',  the  judge,  if  he  does  not  approve  of 
this  reconciliation,  may  compel  him  to  go  on  with 
his  law-fuit,  and  all  who  were  prefent  at  the  re- 
conciliation fhall  forfeit  the  favour  of  the  fuperior 
lord.  Hifloria  Zaringo  Badenfis.  Auftor.  Jo.  Dan. 
Schoepilinus.  Carolfr.  1 /65.  4to.  vol.  v.  p.  55. 

What  was  the  extent  of  that  jurifdiftion  which 
•thofe  who  held  fiefs  poffefTed  originally,  we  cannot 
now  determine  with  certainty.  It  is  evident  that, 
during  the  diforders  which  prevailed  in  every  king- 
dom of  Europe,  the  great  vaflals  took  advantage  of 
the  feeblenefs  of  their  Monarchs,  and  enlarged  their 
jurifdidlions  to  the  utmoft.    As  early  as  the  tenth 
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cfentury,  the  more  powerful  barons  had  ufurped 
the  right  of  deciding  all  caufes,  whether  civil  or 
criminal.  They  had  acquired  the  Hio^h  Jujlice 
as  well  as  the  Low.  Eflabl.  de  St.  Louis,  lib.  i. 
c.  24,  25.  Their  fentences  were  final,  and  there 
lay  no  appeal  from  them  to  any  fuperior  court. 
Several  ftriking  inftances  of  this  are  collected  by 
BrulTel.  Traitc  des  Fiefs,  liv.  iii.  c.  11,  12,  13. 
Not  fatisfied  with  this,  the  more  potent  barons 
got  their  territories  created  into  Regalities,  with 
almoft  every  royal  prerogative  and  jurifdiftion. 
Inftances  of  thefe  were  frequent  in  France.  BrulT. 
ibid.  In  Scotland,  where  the  power  of  the  feudal 
nobles  became  exorbitant,  they  w'ere  very  nu<^ 
merous.  Hiftorical  Law  Trafts,  vol.  i.  tra<5l  vi. 
Even  in  England,  though  the  authority  of  the 
Norman  kings  circumfcribed  the  juriiUiftion  of 
the  barons  within  more  narrow  limits  than  in  any 
other  feudal  kingdom,  feveral  counties  palatine 
were  ereded,  into  which  the  king's  judges  could 
not  enter,  and  no  writ  could  come  in  the  King's 
name,  until  it  received  the  feal  of  the  county 
palatine.  Spelm.an.  GlofT.  voc.  Comites  Palatini  i 
Blackftone's  Commentaries  on  the  Laws  of  England,, 
vol.  iii.  p.  78.  Thefe  lords  of  regalities  had  a 
right  to  claim  or  refcue  their  vaflals  from  the  King's 
judges,  if  thev  affumed  any  jurifdi6lion  over  them. 
Bruflel,  ubi  fupra.  In  the  law  of  Scotland  this 
privilege  was  termed  the  right  of  repledging  ;  and 
the  frequency  of  it  not  only  interrupted  the  courfe 
of  juftice,  but  gave  rife  to  great  diforders  in  the 
exercife  of  it.  Hift.  Law  Tracts,  ibid.  The 
jurifdidlion    of  the    counties   palatine    fcems    to 

have 
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have   been  produ<5tive  of  like  inconveniences    in 
England. 

The  remedies  provided  by  Princes  againfl  the 
bad  effedis  of  thefe  ufarpations  of  the  nobles,  or 
inconfiderate  grants  of  the  crown,  were  various, 
and  gradually  applied.  Under  Charlemagne  and 
his  immediate  defcendants,  the  regal  prerogative 
ffcill  retained  great  vigour,  and  the  Duces,  Comites, 
and  M{[Ji  Dominici,  the  former  of  whom  were  or- 
dinary and  fixed  judges,  the  latter  extraordinary 
and  itinerant  judges,  in  the  different  provinces 
of  their  extenfive  dominions,  exercifed  a  jurif- 
dicflion  co-ordinate  with  the  barons  in  fome  cafes, 
and  fuperior  to  them  in  others.  Da  Cange;  voc. 
Dkx^  Comites^i^  MiJJi.  Murat.  Antiq.  Differt.  viii, 
&ix.  But  under  the  feeble  race  of  monarchs 
who  fucceeded  them,  the  authority  of  the  royal 
judges  declined,  and  the  barons  acquired  that 
unlimited  jurifdidlion  which  has  been  defcribed. 
Louis  VI.  of  France  attempted  to  revive  the 
fundtion  of  the  MiJJi  Dominici  under  the  title 
of  Juges  des  Exempts,  but  the  barons  were  be- 
come too  powerful  to  bear  fuch  an  encroachment 
on  their  jurifdiftion,  and  he  was  obliged  to 
defift  from  employing  them.  Henaut  Abrege 
Chron.  tom.  ii.  p.  730.  His  fuccefTor  (as  has 
been  obferved)  had  recourfe  to  expedients  lefs 
alarming.  The  appeal  de  defaute  de  droit,  or 
on  account  of  the  refufal  of  juftice,  was  the 
firft  which  was  attended  with  any  confiderable 
efre(5t.  According  to  the  maxims  of  feudal  law, 
if  a  baron   had  not  as  many  vaffals  as   enabled 
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hirti  to  try  by  their  peers,  the  nartiv^s  who  offered 
to  plead  in  his  courtj  or  if  iie  delayed  or  rcfuied 
to  proceed  in  the  trial,  the  caufe  might  be  carried, 
by  appeal,  to  the  court  of  the  fuperior  lord  of 
whom  the  baron  held,  and  tried  there*,  De  I'Ef- 
prit  des  Loix,  liv.  xxviii.  c^  28.  Du  Gange,  voc. 
defe5ius  Jiijlitia.  The  number  of  Peers  or  affellors 
in  the  courts  of  Barons  ^vas  frequently  very  con- 
liderable.  It  appears  from  a  criminal  trial  in  the 
court  of  the  vifcount  de  LautrvC,  a.  d  1299,  that 
upwards  of  two  hundred  perlbns  were  prefeiit,  and 
affifted  in  the  trial,  and  voted  in  pafling  judgment*, 
Hift.  de  Langued.  par  D.  D.  de  Vic  &  Vaiferte, 
tom.  iv.  Preuves,  p.  114.  But  as  the  right  of  ju- 
rildi(5tion  had  been  ufurped  by  many  inconfiderable 
barons,  they  were  often  unable  to  hold  courts. 
This  gave  frequent  occation  to  fuch  appeals,  and 
rendered  the  practice  familiar.  By  degrees  fuch 
appeals  began  to  be  made  from  the  courts  of  the 
more  powerful  barons,  and  it  is  evident,  from  a 
decifion  recorded  by  Bruffel,  that  the  royal  juoges 
were  willing  to  give  countenance  10  any  pretext  tor 
them.  Traite  des  Fiefs,  tom.  i,  p.  235.  261.  This 
fpecies  of  appeal  had  lefs  effect  in  abridging  the  ju- 
rifdiftion  of  the  nobles,  than  the  appeal  on  account 
of  the  injufhice  of  the  fentence.  VVnen  the  feudal 
monarchs  were  powerful,  and  their  judges  poii-iTed 
exienfive  authority,  fuch  appeals  feem  to  have  been 
frequent.  Capitul.  vol.  i.  p,  175.  180;  and  they 
were  made  in  a  manner  fuitable  to  the  rudenefs  of 
a  fmiple  age.  The  perlons  aggrieved  reloiied  to 
the  palace  of  their  fovereign,  and  with  outciies  and 
.    Vol.  I.  Bb  loud 
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loud  noife  called  to  him  for  redrefs.  Capitul.  lib.  iii. 
c.  59.  Chronic.  Lawterbergienfe  ap.  Mencken. 
Script.  German,  vol.  ii,  p.  284.  b.  In  the  kingdom 
of  Aragon,  the  appeals  to  the  Jujiizay  or  fupreme 
judge,were  taken  in  fuch  aform  as  fuppofed  the  ap- 
pellant to  be  in  immediate  danger  of  death,  or  of 
fome  violent  outrage;  he  ruflied  into  the  prefence 
of  the  judge,  crying  with  a  loud  voice,  Aviy  Avi, 
^Fucrza,  Fuerza,  thus  imploring  (as  it  were)  the 
inftant  interpofitionof  that  fupreme  judge  in  order 
to  fave  him.  Hier.  Blanca  Comment,  de  rebus 
Aragon.  ap.  Script.  Hifpanic.  Piflorii,  vol.  iii.  p.  753. 
The  abolition  of  the  trial  by  combat  facilitated  the 
revival  of  appeals  of  this  kind.  The  effefts  of  the 
fubordination  which  appeals  eftablifhed,  in  intro- 
ducing attention,  equity,  and  confiftency  of  decl- 
fion  into  courts  of  judicature,  were  foon  confpi- 
cuous;  and  almoft  all  caufes  of  importance  were 
earried  to  be  finally  determined  in  the  King's  courts. 
-Bruffel,  tom.  i.  252.  Various  circumftances  which 
contributed  towards  the  introdudion  and  frequency 
of  fuch  appeals  are  cnumer.ited  De  I'Efprit  de  Loix, 
liv.  xxviii.  c.  27.  Nothing,  however,  was  of  fuch 
effedt  as  the  attention  which  monarchs  gave  to  the 
conftitution  and  dignity  of  their  courts  of  juftice. 
It  was  the  ancient  cuftom  for  the  feudal  monarchs, 
to  prefide  themfelves  in  their  courts,  and  to  ad- 
luinifter  juftice  in  perfon.  Marculf.  lib.  i.  §  25. 
IVIurat.  DifTert.  xxxi.  Charlemagne,  whilft  he  was 
dreffing,  ufed  to  call  parties  into  his  prefence, 
and  having  heard  and  confidered  the  fubjed  of  liti- 
gation, gave  judgment  concerning  it,     Eginhartus 
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vita  Caroli  magni,  cited  by  Madox  Hid.  of  Ex- 
chequer, vol.  i.  p.  91.     This  trial  and  decifion    of 
caufes  by  the  fovereigns  themfelves  could   not  fail 
of  rendering  their  courts  refpeclable.     St.  Louis, 
who  encouraged  to  the  utmoft  the  pra(ftice  of  ap- 
peals, revived  this  ancient  cuftom,  and  adminiitered 
juftice  in  perfon   with   all  the   ancient  fimplicity. 
"  I  have  often  feen   the  faint,"  fays  Joinville,  **  fit 
"under  the  (hade  of  an  oak  in  the  wood  of  Vincennes, 
when  all  who  had  any  complaint  freely  approached 
Jiim.     At  other  times  he  gave  orders  to  fpread  a 
carpet  in  a  garden,  and  feating  himfelf  upon  it, 
heard  the  caufes  that  were  brought  before  him." 
Hift.  de  St.  Louis,  p.  13.  edit.  1761.     Princes  of 
inferior  rank,  who   poffeffed   the  right  of  juftice, 
fometimes  difpenfed  it  in  perfon,  and  prefided  in 
their  tribunals.     Two  inftances  of  this  occur  with 
refped:    to  the   Dauphines  of   Vienne.     Hift.  de 
Dauphine,  tom.  i.  p.   18.  torn.  ii.  p.  257.     But  as 
Kings  and  Princes  could  not  decide  every  caufe  in 
perfon,  nor  bring  them  all  to  be  determined  in  the 
fame  court;  they  appointed  Baillisy  with  a    right  of 
jurifdidion,  in  different  diftrifts  of  their  kingdom. 
ThefepoffelTed  powers  fomewhat  fimilarto  thofe  of 
I'  the  ancient  Cdmiies,     It  was  towards  the  end  of  the 
I   twelfth  century  and    beginning  of  the  thirteenth, 
\  that  thisoffice  was  firftinftituted  in  France.  BrufTel, 
I  liv.  ii.  c.  35.     When  the   King  had  a  court  efta- 
bliftied  in  different  quarters  of  his  dominions,  this 
invited  his  fubjeds  to  have  refburce  to  it.     It  was 
1  the  private  intereft  of  the  BailliSy  as  well  as  an  ob- 
jed:  of  public  policy,  to  extend  theu:  jurifdiclion. 
i  B  b  2  They 
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They  took  advantage  of  every  defeft  in  the  rights 
of  the  barcns,  and  of  every  error  in  their  proceed- 
ings, to  remove  caufes  out  of  their  courts,  and  to 
bring  them  under  their  own  cognizance.  There 
was  a  diftindion  in  the  feudal  law,  and  an  ex- 
tremely ancient  one,  between  the  high  juflice  and 
the  low.  Capitul.  3.  a,  d.  812.  §  4.  a.  d.  815. 
§3.  Eftabl.  de  St.  Louis,  liv.  i.  c.  40.  Many' 
barons  poffefled  the  latter  jurifdiction  who  had  no 
title  to  the  former.  The  former  included  the  right 
of  trying  crimes  of  every  kind,  even  the  highefl; 
the  latter  was  confined  to  petty  trefpafles.  This 
furnifhed  endlefs  pretexts  for  obflruding,  reftrain- 
ing,  and  reviewing  the  proceedings  in  the  baron 

courts.     Ordon.  ii.  457.  §  25.  458,  §  29, • 

A  regulation  of  greater  importance  fucceeded  the 
inftitution  of  Baillis.  The  King's  fupreme  court  or 
parliament  was  rendered  fixed  as  to  the  place,  and 
conftant  as  to  the  time  of  its  meetings.  In  France, 
as  well  as  in  the  other  feudal  kingdoms,  the  King's 
court  of  juftice  was  originally  ambulatory,  followed 
the  perfon  of  the  monarch,  and  was  held  only 
during  fome  of  the  great  feftivals.  Philip  Auguftus, 
A.  D.  1305,  rendered  it  ftationary  at  Paris,  and 
continued  its  terms  during  the  greater  part  of  the 
year.  Pafquier  Recherches,  liv.  ii.  c.  2.  &  3^ 
&c.  Ordon.  tom.  i.  p.  366.  §  62.  He  and  hi? 
fuccefTors  veiled  cxtenfive  powers  in  that  court} 
they  granted  the  members  of  it  feveral  privileges- 
and  diflindions  which  it  would  be  tedious  to  enu- 
merate. Pafquier,  ibid.  Velly  Hift.  de  France^ 
tom.  vii.  p.  307.     Perlons  eminent  for  integrity 
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and  (kill  in  law  were  appointed  judges  there.  Ibid. 
By  degrees  the  final  decifion  of  all  caufes  of  import  - 
ance  was  brought  into  the  parliament  of  Paris,  and 
the  other  parliaments  which  adminiftered  juftice  in 
the  King's  name,  in  different  provinces  of  the  king- 
dom. This  jurildidion,  however,  the  pariiament 
of  Paris  acquired  very  llowly,  and  the  great  vaflals 
of  the  crown  made  violent  efforts  in  order  to  obftrucfb 
the  attempts  of  that  parliament  to  extend  its  au- 
thority. Towards  the  clcfe  of  the  thirteenth  cen- 
tury, Philip  the  Fair  was  obliged  to  prohibit  his 
parliament  from  taking  cognizance  of  certain  ap- 
peals brought  into  it  from  the  courts  of  the  Count 
of  Bretagne,  and  to  recognize  and  refpect  his  right 
of  fu  pre  me  and  final  jurifdidion.  Memoires  pour 
fervir  de  Preuves  a  I'Hilloiie  de  Bretagne  par 
Morice,  tom.  i.  p.  1037.  1074.  Charles  VI.  at 
the  end  of  the  following  century  was  obliged  to 
confirm  the  rights  of  the  Dukes  of  Brecagne  inftili 
more  ample  form.  Ibid.  tom.  ii.  p.  580,  581.  So 
violent  was  the  oppoiition  of  the  barons  to  this  right 
of  appeal,  which  they  confidered  as  fatal  to  their 
privileges  and  power,  that  the  authors  of  the  Ency^ 
clopedie  have  mentioned  feveral  inftances  in  which 
barons  put  to  death,  or  mutilated,  fuch  perlons  as 
ventured  to  appeal  from  the  fentences  pronounced 
in  their  courts,  to  the  parliament  of  Paris,  tom.  xii. 
Art.  Parkment,  p.  25. 

THEprogrefsof  jurifdldlon  in  the    other  feudal 

kingdoms  was  in  a  great  meafure  fimilar  to  that 

which   we  have  traced  in    France.     In  England, 

the  territorial  jurifdidion  of  the  barons  was   both 
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ancient  and  extenfive.     Leg.    Edw.  Conf.    N"   5,, 
and  9.     After  the  Norman  conquefl;  it  became  more 
ftridlly  feudal;  and  it  is  evident  from. fads  recorded, 
in  the  Englifh  hifbory,  as  well  as  from    the  inftitu-, 
tion  of  Counties   Palatine,   which  I  have  already, 
mentioned,  that  the  uiurpations  of  the   nobles  in, 
England  were  not  lefs  bold  or   extenfive  than    thofc, 
of  their  contemporaries  on   the  continent.      The, 
fame  expedients   were   employed   to  circumfcribet 
or  abolifh  thofe  dangerous  jurifdidions.     Williamt 
the  Conqueror  eflablifhed  a  conftant  court  in   thcj 
hall  of  his  palace  ;  from  vvliich  the  four  courts  noWj 
entrufted  with  the  adminiilration  of  juftice  in  Eng-_ 
land  took  their  rife.     Henry  II.  divided    his  king- 
dom into  fix  circuits,  and   fent  itinerant  judges  to 
hold  their  courts  in  them  at  ftated   feafons.   Black-, 
ftone's  Commentaries  on   the    Laws  of  England,, 
vol.  iii.  57.    Juflices  of  the  peace  were  appointed 
in  every  county  byfubfequent  monarchs;    to  whofet 
jurifdiftion   the  people  gradually  had    recourfe  in; 
many  civil  caufes.  The  privileges   of  the  Counties 
Palatincweregradually  limitediwith  refpedt  tofome; 
points  they  were  abolifhed;  and  the  adminillrationi 
of  juflice  was  brought  into  the   King's  courts,  or. 
before  judges  of  his  appointment.  The  feveral  fhepSj 
taken  for  thispurpofeare  enumerated  in  Dalrymple'% 
Hiflory  of  Feudal  Property,  chap.  vii. 

In  Scotland  the  ufurpations  of  the  nobility  were 
more  exorbitant  than  in  any  other  feudal  king- 
dom. The  progrefs  of  their  encroachments,  and  ' 
the  methods  taken  by  the  crown  to  limit  or  abo- 
liih  their  territorial  and  independent  jurifdidions,' 
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both  which  I  had  occafion  to  confider  and  explain 
in  a  former  work,  differed  very  little  from  thole 
of  which  I  have  now  given  the  detail.  Hiflory  of 
Scotland,  vol.  i.  p.  45. 

I  SHOULD  perplex  myfelf  and  my  readers  in  the 
labyrinth  of  German  jurifprudence,  if  I  were  to 
attempt  to  delineate  the  progrefs  of  jurifdiclion 
in  the  Empire,  with  a  minute  accuracy.  It  is  fuf- 
ficient  to  obfervc,  that  the  authority  which  the 
Aulic  council  and  Imperial  chamber  now  poflefs, 
took  its  rife  from  the  fame  defire  of  redreffing  the 
abufes  of  territorial  jurifdiclion,  and  was  acquired 
in  the  fame  manner  that  the  royal  courts  attained 
influence  in  other  countries  of  Europe.  All  the 
important  facts  with  refpecl:  to  both  thefe  parti- 
culars, may  be  found  in  Phil.  Datt,  de  pace  pub- 
lica  Imperii,  lib.  iv.  The  capital  articles  are 
pointed  out  in  PfefFel  Abregedel'Hiftoire  &  Droit 
publique  d'Allemagiie,  p.  556,  581.;  and  in  Traits 
du  Droit  publique  de  1' Empire  par  M.  le  Coq,  dc 
Villeray.  The  two  laft  treatifes  are  of  great  au- 
thority, having  been  compofed  under  the  eye  of 
M.  Schoepflin  of  Stralburg,  one  of  the  ablefl  public 
lawyers  in  Germany. 

NOTE  XXIV.    Sect.  I.  p.  78.  [AA]. 

It  is  not  eafy  to  fix  with  precifion  the  period  at 
which  Ecclefiailics  firft  began  to  claim  exemption 
from  the  civil  jurifdid ion.  It  is  certain,  that  during 
the  early  and  pureft  ages  of  the  church,  they  pre- 
tended to  no  fuch  immunity.  The  authority  of 
B  b  4  the 
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the  civil  magiftrate  extended  to  all  perfons,  and  to 
all  caufes.  This  fafl  has  not  only  been  clearly 
e-ftablifhed  by  Proteitant  authors,  but  is  admitted 
by  many  Roman  Catholics  of  eminence,  and  parti- 
cularly by  the  writers  in  defence  of  the  liberties  of 
the  Galilean  church.  There  are  feveral  original 
papers  publifhed  by  Muratori,  which  fliew  that,  in 
the  ninth  and  tenth  centuries,  caufes  of  thegreateft 
importance  relating  to  ecclefiaftics  were  ilill  deter- 
mined by  civil  judges.  Antiq.  Ital.  vol.  v.  dif- 
fert.  Ixx.  Proofs  of  this  are  produced  likewife  by 
M.  Houard,  Anciennes  Loix  des  Francois,  &c, 
vol.  i.  p.  209.  Ecclefiaftics  did  not  fhake  off  all 
at  once  their  fubjedtion  to  civil  courts.  This  privi- 
lege, like  their  other  ufurpations,  was  acquired 
ilovvly,  and  ftep  by  ftep.  This  exemption  fcems  at 
iirft  to  have  been  merely  an  aft  of  complalfance, 
flowing  from  veneration  for  their  charader.  Thus 
from  a  charter  of  Charlemagne  in  favour  of  the 
church  of  Mans,  A.  d.  796,  to  which  M.  I'Abbe 
de  Foy  refers  in  his  Notice  de  Diplomes,  tom.  i. 
p.  201,  that  monarch  directs  hrs  judges,  if  any 
difference  (hould  arife  between  the  adminiftrators 
of  the  revenues  of  that  church  and  any  perfon 
whatever,  not  to  fummon  the  adminiftrators  to  ap- 
pear in  mailo  publico;  but  firft  of  all  to  meet  with 
them,  and  to  endeavour  to  accommodate  the  dif- 
ference in  an  amicable  manner.  This  indulgence 
was  in  proceis  of  time  improved  into  a  legal  exemp- 
tion ;  which  was  founded  on  the  fame  -uperftitious 
refpedt  of  the  laity  for  the  clerical  rharafter  and 
fundion.  A  remarkable  inftance  of  this  occurs  in 
14  .  a  charter 
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a  charter  of  Frederic  Barbarofla,  a.  d.  1172,  to 
the  monaftery  of  Ahenburg.  He  grants  them  ju- 
dicium non  tantum  fanguinolent  is  plag^,  fed  vitae 
&  mortis;  he  prohibits  any  of  the  royal  judges 
from  difturbing  theirjurifdiftion;  and  the  reafon 
which  he  gives  for  this  ample  conceflion  is,  nam 
quorum,  ex  Dei  gratia,  ratione  divini  minifterii 
onus  leve  eft,  &  jugum  fuave ;  nos  j^cnitus  nolumus 
illos  oppreffionis  contumelia,  vel  manu  Laica, 
fatigari.  Mencken  Script,  rer.  Germ,  vol,  iii. 
p.   1067. 

It  is  not  neceffiry  for  illuftrating  what  is  con- 
tained in  the  text,  that  I  (hould  dcfcribe  the  manner 
in  which  the  code  of  the  canon  law  was  compiled, 
or  (hew  that  the  dodirines  in  it  moft  favourable 
to  the  power  of  the  clergy,  are  founded  on  igno- 
rance, or  fupported  by  fraud  and  forgery.  The 
reader  will  find  a  full  account  of  thele  in  Gerard. 
Van  Maftricht.  Hiftoria  Juris  Ecclefiaftici,  &  in 
Science  de  Government  par  M.  Real,  tom.  vii, 
c,  I.  &  3.  §  2,3,  &c.  The  hiftory  of  the  pro- 
grefs  and  extent  of  ecclefiaftical  jurifdidiion,  with 
an  account  of  the  arts  which  the  clergy  employed 
in  order  to  draw  caufes  of  every  kind  into  the 
fpiritual  courts,  is  no  lefs  curious,  and  would 
throw  great  light  upon  many  of  the  cuftoms  and 
inftitutions  of  the  dark  ages;  but  it  is  likewife 
foreign  from  the  prefent  fubjc(5l:.  Du  Cange  in 
his  Gloflary,  voc.  Ciiria  Chriftianitatis,  has  col- 
lected moft  of  the  cauies  with  reiped  to  vviiich 
the  clergy  arrogated  an  exclufive  jurifdidion,  and 
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refers  to  the  authors,  or  original  papers,  which 
confirm  his  oblervations.  Giannone  in  his  Civil 
Hiftory  of  Naples,  lib.  xix.  §  3.  has  ranged  thcfe 
under  proper  heads,  and  fcrutinizes  the  pretenfions 
of  the  church  with  his  ufual  boldnefs  and  difcern- 
ment.  M.  Fleury  obferves,  that  the  clergy  multi- 
plied the  pretexts  for  extending  the  authority  of 
the  fpiritual  courts  with  fo  much  boldnefs,  that  it 
was  foon  in  their  power  to  withdraw  almoft  every 
perfon  and  every  caufe  from  the  jurifdiction  of  the 
civil  magiftrate.  Hifi:.  Ecclef.  torn.  xix.  Difc. 
Prelim.  16.  But  how  ill-founded  foever  the  jurif- 
didlion  of  the  clergy  may  have  been,  or  whatever 
might  be  the  abufes  to  which  their  manner  of  ex- 
crcifing  it  gave  rife,  the  principles  and  forms  of 
their  jurifprudence  were  far  more  perfed;  than 
that  which  was  known  in  the  civil  courts.  It 
feems  to  be  certain  that  eccleliaftics  never  fub- 
mitted,  during  any  period  in  the  middle  ages,  to 
the  laws  contained  in  the  codes  of  the  barbarous 
nations,  but  were  governed  entirely  by  the  Ro- 
man law.  They  regulated  all  their  tranfadtions 
by  fuch  of  its  maxims  as  were  preferved  by  tradi- 
tion, or  Vv^ere  contained  in  the  Theodofian  code, 
and  other  books  extant  among  them.  This  we 
learn  from  a  cuftom  which  prevailed  univerfally 
In  thofe  ages.  Every  perfon  was  permitted  to 
chufe  among  the  various  codes  of  laws  then  in 
force,  that  to  which  he  was  willing  to  conform. 
In  any  tranfaftion  of  importance,  it  was  ufual  for 
the  perfons  contrafting  to  mention  the  law  to 
which  they   fubmitted,  that   it  might  be  known 

how 
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how  any  controverfy  that  (lioukl  arife  between  them 
was  to  be  decided.  Innumerable  proofs  of  this  oc- 
cur in  the  charters  of  the  middle  ages.  But  the 
clergy  confidered  it  as  fuch  a  valuable  privilege  of 
their  order  to  be  governed  by  the  Roman  law,  that 
when  any  perfon  entered  into  holy  orders,  it  was  ufual 
for  him  to  renounce  the  code  of  laws  to  which  he  had 
been  formerly  fubjecl,  and  to  declare  that  he  now 
fubmitted  to  the  Roman  law.  Conftat  me  Johannem 
clericum,filium  quondam  Verandi,  qui  profefTusium, 
ex  natione  mea,  lege  vivere  Langobardorum,  fed 
tamen,  pro  honore  ecclefiaftico,  lege  nunc  videor 
vivere  Romana.  Charta,  a.  d.  1072.  Farulfus  prel- 
byter  qui  profeflus  fum,  more  facerdotii  mei,  lege 
vivere  Romana.  Charta,  a.  d.  1075.  Muratori  An- 
tichita  Eftenfi.  vol.  i,  p.  78.  See  likewife  Houard 
Anciennes  Loix  des  Fran(^ois,  &c.  vol.  i.  p.  203. 

The  code  of  the  canon  law  began  to  be  com- 
piled early  in  the  ninth  century.  Mem.de  I'Acad. 
des  Infcript.  torn,  xviii.  p.  346,  &c.  It  was  above 
two  centuries  after  that  before  any  collection  was 
made  of  thofe  cuftoms,  which  were  the  rule  of 
judgments  in  the  courts  of  the  barons.  Spiritual 
judges  decided,  of  courfe,  according  to  written  and 
known  laws;  Lay  judges,  left  without  any  fixed 
guide,  were  directed  by  loofe  traditionary  cuftoms. 
But  befides  this  general  advantage  of  the  canon 
law,  its  forms  and  principles  were  more  confonant 
to  reafon,  and  more  favourable  to  the  equitable 
decifion  of  every  point  in  controverfy,  than  thofe 
which  prevailed  in  lay  courts.     It   appears   from 

Notes 


379 


380  PROOFS     AND     ILLUSTP  ATIONS, 

Notes  XXI.  and  XX HI.  con':-ernIng  private  wars, 
and  ihs  tr^al  by  combat,  that  the  whole  fpirit  ofec- 
clellailicai  juriiprudence  was  adverfe  to  thofe  fan- 
guinjry  ciuloms  whis.h  were  deftrudiive  of  juftice; 
and  the  whole  force  of  ecciefiaftical  authority  was 
exerted  to  ab  )hfh  them,  and  to  fubftitute  trials  by 
law  and  evidence  in  their  room.  Almoft  all  the 
forms  in  lay  courts,  which  contribute  to  eftablifh, 
and  continue  to  pre  ferve  order  injudicial  proceed- 
ings, are  borrowed  trom  the  canon  law.  Fleury 
Inftit.  du  droit  canon,  part  iii.  c.  6.  p.  52.  St. 
Louis,  in  his  EftabhiTemens,  confirms  many  of 
his  new  regulations  concerning  property,  and  the 
adminiftration  of  juflice,  by  the  authority  of  the 
canon  law,  from  which  he  borrowed  them.  Thus, 
for  inftance,  the  firft  hint  of  attaching  moveables 
for  the  recovery  of  a  debt,  was  taken  from  the 
canon  law.  E^ab.  liv.  ii.  c.  21  and  40.  And 
likewife  the  cejjjo  bonorum,  by  a  perion  who  was 
in'olvcnt.  Ibid,  in  the  fame  manner,  he  eftablidied 
new  regulations  with  refpeft  to  the  efteds  of  per- 
fons  dying  inteltate,  liv.  i.  c.  89.  Thefe  and 
many  other  falutary  regulations  the  Canonifls  had 
b'Trowed  from  the  Roman  law.  Many  other  ex- 
amples might  be  produced  of  more  perfeft  jurif- 
prudence  in  the  canon  law  than  was  known  in  lay 
courts.  For  that  reafon  it  was  deemed  an  high  pri- 
vilege to  be  fubjed;  to  ecclefiaiiical  jurifdiftion. 
Among  the  many  immunities,  by  which  men  were 
allured  to  eng  ige  in  the  dangerous  expeditions  for 
the  recovery  of  the  Holy  Land,  one  of  the  moft 
confideiable  was  the  declaring  fuch  as   took  the 
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Crofs  to  be  fubje6tonly  to  the  fpiritual  courts,  and 
to  the  rules  of  decilion  obferved  in  them.  See 
Note  XIIL  and  Da  Caigc,  voc.  cruets privilegia, 

NOTE  XXV.     Sect.  I.  p.  80.  [BB]. 

The  rapidity  with  which  the  knowledge  and 
ftudy  of  the  Roman  law  fpread  over  Europe  i* 
amazing.  The  copy  of  the  Pandeds  was  found 
at  Amalphi,  A.  .D.  1137.  Imerius  opened  a  col- 
lege of  civil  law  at  Bologna  a  few  years  after. 
Giann.  Hift.  book  xi.  c.  2.  It  began  to  be  taught 
as  a  part  of  academical  learning  in  different  parts 
of  France  before  the  middle  of  the  century.  Vac- 
carius  gave  lectures  on  the  civil  law  at  Oxford,  as 
early  as  the  year  1 147.  A  regular  fyflem  of  feu- 
dal law,  formed  plamly  in  imitation  of  the  Ro- 
man code,  was  compoled  by  two  Milaneie  law- 
yers about  the  year  11 50.  Gratian  publiPned  the 
code  of  canon  law,  with  large  additions  and  emen- 
dations, about  the  fame  time.  The  earlieft  col- 
ieftion  of  thofe  cuftom^  which  fcrved  as  the  rules 
of  decifion  in  the  courts  of  jultice,  is  the  j1[Jtfc3  de 
Jerufalem,  They  were  compiled,  as  the  preamble 
ioforms  us,  in  the  year  1099,  and  are  called  Jus 
Confuetudinarium  quo  regebatur  regnum  oritn- 
tale.  Willerm..  Tyr.  lib.  xix.  c.  2.  But  peculiar  cir- 
cumfbances  gave  occafion  to  this  early  compilation. 
The  viftorious  Cru.aders  lettlcd  as  a  colony  in  a 
foreign  country,  aiid  adventurers  trom  ail  the  dif- 
ferent nations  of  Europe  compoicd  this  new  io- 
ciety.  It  was  necctrary  on  that  account  to  af  er- 
tain  the  law^  and  cuflums  which  were  to  regulate 
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the  tranfadlions  of  bufinels,  and  the  adminiftration 
of  juftice  among  them.     But  in   no  country    of 
Europe  was  there,  at  that  time,   any  colle<flion  of 
cuftoms,  nor  had  any   attempt  been  made  to  render 
law  fixed.     The  firft  undertaking  of  that  kind  was 
by  Glanville,  Lord   Chief  Juftice  of  England,  in 
his  Tradlatus  de  Legibus  &  Confuetudinibus  An- 
glian, compofed   about  the   year   1181.     The  Ke- 
giam  Majcftatem  in  Scotland,  afcribed  to  David  I. 
feems   to    be  an   imitation,  and   a  fervile   one   of 
Glanville.     Several    Scottifh     Antiquaries,   under 
the  influence  of  that  pious  credulity,  which   dif- 
pofes  men    to  aiFent,   without  hefitation,  to  what- 
ever they  deem  for  the  honour  of  their  native  coun- 
try, contend   zealoufiy,  that   the  Regiam  Majefta- 
tem  is  a  produAion  prior  to  the  treatife   of  Glan- 
ville;   and    have   brought  themfelves  to   believe, 
that  a  nation,  in  a  fuperior  flate  of  improvement, 
borrowed  its  laws  and  inftitutions   from  one  con- 
fidcrably  lefs  advanced    in    its   political  progrefs. 
The  internal  evidence  (were  it  my  province  to  ex- 
amine it)  by  which  this  theory    might  be  refuted, 
is,  in  my  opinion,  decifive.     The  external  circum- 
ftances  which  have  feduced  Scottifh   authors  into 
this  miftake,  have  been  explained  with  fb   much 
precifion  and   candour   by  Sir  David  Dalrymple, 
in  his  examination  of  fome  of  the  arguments  for 
the  high  antiquity   of  Regiam  Majeftatem,  Edin. 
1769,  4to.  that  it  is  to  be  hoped   the  controveify 
will  not  be  again  revived.     Pierre  de  Fontaines, 
who  tells  us,  that    he  was  the  firft  who  had  at- 
tempted fuch   a  work  in   France,  compofed  his 
20  Confeily 
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Confei/,  which  contains  an  account  of  the  cuftoms 
of  the  country  of  Vermandois,  in  the  reign  of 
St.  Louis,  which  began  a.  d.  1226.  Beaamanoir, 
the  author  of  the  Couftumes  de  Beanvoijii,  hved 
about  the  fame  time.  The  EftablilTemens  of 
St.  Louis,  containing  a  large  colleftion  of  the  cus- 
toms which  prevailed  within  the  royal  domains, 
were  publilhed  by  the  authority  of  that  monarch. 
As  foon  as  men  became  acquainted  with  the  ad- 
vantages of  having  written  cuftoms  and  laws,  to 
which  they  could  have  recourfc  on  every  occafion, 
the  pradice  of  collefting  them  became  common. 
Charles  VIL  of  France,  by  an  ordonance  a.  d. 
1453,  appointed  the  cuftomary  laws  in  every  pro- 
vince of  France  to  be  coUedled  and  arranged. 
Velley  and  Villaret.  Hiftoire,  torn.  xvi.  p.  113, 
His  fucceffor,  Louis  XL  renewed  the  injundion. 
But  this  falutary  undertaking  hath  never  been 
fully  executed,  and  the  jurifprudence  of  the  French 
nation  remains  more  obfcure  and  uncertain  than 
it  would  have  been  if  thefe  prudent  regulations  of 
their  monarchs  had  taken  effed.  A  mode  of  ju- 
dicial determination  was  e{labli(hed  in  the  middle 
ages,  which  affords  the  cleared  proof  that  judges, 
while  they  had  no  other  rule  td'direft  their  de- 
crees but  unwritten  and  traditionary  cuftoms, 
were  often  at  a  lofs  how  to  find  out  the  fa6ts  and 
principles,  according  to  which  they  were  bound 
to  decide.  They  were  obliged,  in  dubious  cafes, 
to  call  a  certain  number  of  old  men,  and  to  lay 
the  cafe  before  them,  that  they  might  inform  them 
what  was  the  pradice  or  cuftom  with  regard  to  the 
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point.  This  was  called  Enquejie  par  ieiirbe.  Du 
Cange,  voc.  Turba,  The  efteds  of  the  revival  of 
the  Roman  jurifprudence  have  been  explained  by 
M.  de  Montefquieu,  liv.  xxviii.  c.  42.  and  by 
Mr.  Hume,  Hift.  of  England,  vol.  ii.  p.  441.  I 
have  adopted  many  of  their  ideas.  Who  can  pre- 
tend to  review  any  fubje6t  which  fuch  writers  have 
confidered,  without  receiving  from  them  light  and 
information?  At  the  fame  time  I  am  convinced, 
that  the  knowledge  of  the  Roman  law  was  not  fo 
entirely  loft  in  Europe  during  the  middle  ages,  as 
is  commonly  believed.  My  fubjedl  does  not  re- 
quire me  to  examine  this  point.  Many  fhrikin 
fafts  with  regard  to  it  are  colleded  by  Donate 
Antonio  d'Aili  Dall'  Ufo  e  autorita  della  regione 
civile  nelle  provincie  dell'  Imperio  Occidentale* 
Nap.  1 75 1.  2  vol.  Svo. 

That  the  civil  law  is  intimately  connedled  with 
the  municipal  jurifprudence  in  feveral  countries  of 
Europe,  is  a  fa6b  fo  well  known,  that  it  needs  no 
illuftration.  Even  in  England,  where  the  common 
law  is  fuppofed  to  form  a  fyilem  perfedly  diftincfl 
from  the  Roman  code,  and  although  fuch  as  ap- 
ply in  that  country  to  the  fludy  of  the  common 
law  boaft  of  this  diftinftion  with  fome  degree  of 
affedation,  it  is  evident  that  many  of  the  ideas 
and  maxims  of  the  civil  law  are  incorporated  into 
the  Englifli  jurifprudence.  This  is  well  illuftrated 
by  the  ingenious  and  learned  author  of  Obfervations 
on  the  Statutes,  chiefiy  the  more  ancient,  3d  edit, 
p.  76,  ^c. 
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NOTE  XXVI.     Sect.  I.  p.  82.   [CC]. 

The  whole  hiflory  of  the  middle  ages  makes  it 
evident,  that  war  was  the  fole  profeflion  of  gentle- 
men, and  almoft  the  only  objeft  attended  to  in  their 
education.  Even  after  fome  change  in  manners 
began  to  take  place,  and  the  civil  arts  of  life  had 
acquired  fome  reputation,  the  ancient  ideas  with 
refpect  to  the  accomplilhments  necciHiry  for  a  per- 
fon  of  noble  birth,  continued  long  in  force.  In  the 
Memoires  de  Fleuranges,  p.  9,  &c.  we  have  an  ac- 
count of  the  youthful  exercifes  and  occupations  of 
Francis  I.  and  they  were  altogether  martial  and 
athletic.  That  father  of  letters  owed  his  relifh  for 
them,  not  to  education,  but  to  his  own  good  fenfe 
and  good  tafte.  The  manners  of  the  fuperior  or- 
der of  ecclefiaftics  during  the  middle  ages  furnifh 
the  ftrongeft  proof  that,  in  fome  inftances,  the  di- 
ftinftion  of  pi  jfefTions  was  not  completely  afcer- 
tained  in  Europe.  The  funftions  and  charadter  of 
the  clergy  are  obvioully  very  different  from  thofe  of 
laymen  ;  and  among^'die  inferior  orders  of  church- 
men, this  conftituted  a  diftind  charader  leparate 
from  that  of  other  citizens.  But  the  dignified 
ecclefiaftics,  who  were  frequently  of  noble  birth, 
were  above  fuch  a  diftindion;  they  retained  the 
idea  of  what  belonged  to  them  as  gentlemen,  and 
in  fpite  of  the  decrees  of  Popes,  or  the  canons  of 
councils,  they  bore  arms,  led  their  vafTals  to  the 
field,  and  fought  at  their  head  in  battle.  Among 
them  the  priefthood  was  fcarcely  a  feparate  pro- 
fefTion ;  the  military  accomplifliments  which  they 
thought  effential  to  them  as  gentlemen,  were  cul- 
tivated ;  the  theological  fcicnce,  and  pacific  virtues 
Vol.  I.  C  c  fuitable 
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fui table  to  their  fpiritual  fundion,  were  ncgledled 
and  defpifed. 

As  foon  as  the  fcience  of  law  became  a  laborious 
ftudy,  and  the  pradice  of  it  a  feparate  profeffion, 
fuch  perfons  as  rofe  to  eminence  in  it  obtained 
honours  which  had  formerly  been  appropriated  to 
foldiers.  Knighthood  was  the  mod  illuftrious  mark, 
of  diftiniflion  during  feveral  ages,  and  conferred 
privileges  to  which  rank  or  birth  alone  were  not 
entitled.  To  this  high  dignity  perfons  eminent  for 
their  knowledge  of  law  were  advanced,  and  were 
thereby  placed  on  a  level  with  thofe  whom  their 
military  talents  had  rendered  confpicuous.  Miles 
JufiitUy  Miles  Literatus  became  common  titles. 
Matthew  Paris  mentions  fuch  knights  as  early  as 
A.  D.  1251.  If  a  judge  attained  a  certain  rank  in 
the  courts  of  juftice,  that  alone  gave  him  a  right  to 
the  honour  of  knighthood.  Pafquier  llecherches, 
liv.  xi.  c.  1 6.  p.  130.  Diflertations  Hiftoriques  fur 
J  a  Chevalerie  par  Honore  de  Sainte  Marie,  p.  164, 
&c.  A  profeffion  that  led  to  offices,  which  ennobled 
theperfonswhoheld  them, grew  into  credit,  and  the 
people  of  Europe  became  accuftomed  to  fee  men  rife 
to  eminence  by  civil  as  well  as  military  talents. 

NOTE  XXVII.  Sect.  I.  p.  86.   [DDl 

The  chief  intention  of  thefe  notes,  was  to  bring 
-at  once  under  the  view  of  my  readers,  fuch  fads 
and  circumftances  as  tend  to  illuftrate  or  confirm 
what  is  contained  in  that  part  of  the  hiftory  to 
which  they  refer.  When  thele  lay  fcattered  in  many 
different  authors,  and  were  taken  from  books  not 
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generally  known,  or  which  many  of  my  readers 
might  find  it  difagreeable  to  confult,  I  thought  it 
would  be  of  advantage  to  colleft  them  together. 
But  when  every  thing  neceflary  for  the  proof  or 
illuftration  of  my  narrative  or  reafoning  may  he 
found  in  any  one  book  which  is  generally  known, 
or  deferves  to  be  fo,  1  (hall  fatisfy  myfelf  with  refer- 
ring to  it.  This  is  the  cafe  with  refpedt  to  Chivalry. 
Almoft  every  faA  which  I  have  mentioned  in  the 
text,  together  with  many  other  curious  and  inflruc- 
tive  particulars  concerning  this  fingular  inftitution, 
may  be  found  in  Memoires  fur  I'ancienne  Chevale- 
rie  confideree  comme  unc  eftablifTement  politique 
&  militaire,  par  M .  de  la  Curnc  de  St.  Palayc. 

NOTE  XXVIII.    Sect.  I.  p.  91.  [EE]. 

The  fubjeft  of  my  enquiries  does  not  call  mc 
to  write  a  hiftory  of  the  progrcfs  of  fcience.  The 
fa<frs  and  obfervations  which  I  have  produced,  arc 
fufficient  to  illuftrate  the  cffcdls  of  its  progrefs 
upon  manners  and  the  ftate  of  fociety.  While 
fcience  was  altogether  extind;  in  the  weftern  parts 
of  Europe,  it  was  cultivated  in  Conftantinople  and 
other  parts  of  the  Grecian  Empire.  But  the  fub- 
tile  genius  of  the  Greeks  turned  almoft  entirely 
to  theological  difputation.  The  Latins  borrowed 
Ihat  fpirit  from  them,  and  many  of  the  controver- 
iies  which  ftill  occupy  and  divide  theologians, 
took  their  rife  among  the  Greeks,  from  whom  the 
other  Europeans  derived  a  confidcrable  part  of 
their  knowledge.  See  the  teftimony  of  jEneas 
Sylvius  ap.  Conringium  de  antiq.  academicis,  p.  43. 
Hifloire  literaire  de  France,  torn.  vii.  p.  113,  &c= 
C  c  »  torn. 
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torn.  ix.  p.  151,  &c.  Soon  after  the  Empire  of  the 
Caliphs -was  eftabliflied  in  the  Eaft,  fome  illuftrious 
princes  arofc  among  them,  who  encouraged  fcience. 
But  when  the  Arabians  turned  their  attention  to  the 
literature  cultivated  by  the  ancient  Greeks  and  Ro- 
mans, the  chafte  and  correft  tafte  of  their  works  of 
genius  appeared  frigid  and  unanimated  to  a  people 
of  a  more  warm  imagination.  Though  they  could 
not  admire  the  poets  and  hiftorians  of  Greece 
or  of  Rome,  they  were  fenfible  of  the  merit  of 
their  philofophers.  The  operations  of  the  intel- 
led;  are  more  fixed  and  uniform  than  thofe  of  the 
fancy  or  tafte.  Truth  makes  an  impreflion  nearly 
the  fame  in  eveyy  place;  the  ideas  of  what  is  beau^ 
tiful,  elegant,  or  fublime,  vary  in  different  climates. 
The  Arabians,  though  they  neglefted  Homer, 
tranfiated  the  moft  eminent  of  the  Greek  philofo- 
phers into  their  own  language;  and,  guided  by 
their  precepts  and  difcoveries,  applied  themfelves 
Vf\th  great  ardour  to  the  fludy  of  geometry,  aftro- 
nomy,  medicine,  dialeAics,  and  metaphyfics.  In 
the  three  former  they  made  confiderable  and  ufeful 
improvements,  which  have  contributed  not  a  little 
to  advance  thok  fciences  to  that  high  degree  of 
perfedion  which  they  have  attained.  In  the  two 
latter,  theychofe  Ariftotlc  for  their  guide,  and  re- 
fining on  the  fubtle  and  diflinguifhing  fpirit  which 
characterizes  his  philofophy,  they  rendered  it  in  a 
great  degree  frivolous  or  unintelligible.  TI;i€  fchools 
efbabiifhed  in  the  Eafl  for  teaching  and  cultivating 
thefe  fciences  were  inhigh  reputation.  They  commu- 
nicated their  love  of  fcience  to  their  countrymen, 
who  conquered  Africa  and  Spain ;  and  the  fchools 
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indituted  there  were  little  inferior  in  fame  to  thofe 
in  the  Eaft.  Many  of  the  perfons  who  diftinguilhed 
themfelves  by  their  proficiency  in  fcience  during 
the  twelfth  and  thirteenth  centuries,  were  educated 
among  the  Arabians.  Bruckerus  collefts  many 
inftances  of  this,  Hiftor.  Fhilof.  v.  iii.  p.  68i,  kc. 
Almoft  all  the  men  eminent  for  fcience  during 
feveral  centuries,  if  they  did  not  refort  in  perfon  to 
the  fchools  in  Africa  and  Spain,  were  inftru6led  in 
the  philofophy  of  the  Arabians.  The  firft  know** 
ledge  of  the  Ariflotelian  philofophy  in  the  middle 
ages  was*  acquired  by  tranflations  of  Ariftotle's 
works  out  of  the  Arabic.  The  Arabian  commen- 
tators were  deemed  the  moft  fkilful  and  authentic 
guides  in  the  ftudy  of  his  fyftcm.  Conring.  antiq. 
acad.  Diff.  iii."  p.  95,  &c.  Supplem.  p.  241,  &c. 
Murat.  antiquit.  Ital.  vol.  iii.  p.  932,  &c.  From 
them  the  Schoolmen  derived  the  genius  and  prin- 
ci^es  of  their  philofophy,  which  contributed  fo 
much  to  retard  the  progrefs  of  true  fcience. 

The  eftablifhment  of  Colleges  or  Univerfities  is 
a  remarkable  zera  in  literary  hiftory.  The  fchools 
in  cathedrals  and  monafteries  confined  themfelves 
chiefly  to  the  teaching  of  grammar.  There  were 
only  one  or  tv/o  matters  employed  in  that  office. 
But  in  colleges,  profeflbrs  were  appointed  to  teach 
all  the  different  parts  of  fcience.  The  courfe  or 
order  of  education  was  fixed.  The  time  that  ought 
to  be  allotted  to  the  ftudy  of  each  fcience  wasafcer- 
tained.  A  regular  form  of  trying  the  proficiency 
of  ftudents  was  prefcribed  ;  and  academical  titles 
and  honours  were  conferred  on  fuch  as  acquitted 
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themfelves  with  approbation.  A  good  account  of 
tiie  origin  and  nature  of  thefe  is  given  by  Seb 
Bacmeiflerus  Antiquitates  Roftochienfes,  five,  Hif- 
toria  Urbis  &  Academi^e  Roftoch.  ap.  Monumenta 
inedita  Rer.  Germ,  per  E.  J.  de  Weltphalen,  vol.  iii. 
p.  781.  Lipf.  1743.  The  firft  obfcure  mention  of 
thefe  academical  degrees  in  the  univerfity  of  Paris 
(from  which  the  other  univerfities  in  Europe  have 
borrowed  mofl:  of  their  cufloms  and  inflitutions) 
occurs  A.  D.  1 21 5.  Crevier.  hill,  de  I'univ.  dc 
Paris,  tom.  i.  p.  296,  &c.  They  were  completely 
eftablilhed  a.  d.  1231.  Ibid.  248.  It  is  unnccef- 
fary  to  enumerate  the  feveral  privileges  to  which 
bachelors,  mafters,  and  dodors  were  entitled.  One 
circumftance  is  fufficient  to  demonftrate  the  high 
degree  of  eftimation  in  which  they  were  held. 
Doftors  in  the  different  faculties  contended  with 
knights  for  precedence,  and  thedifpute  was  termi- 
nated in  many  inftances  by  advancing  the  former 
to  the  dignity  of  knighthood,  the  high  prerogatives 
of  which  I  have  mentioned.  It  was  even  aflerted, 
that  a  doctor  had  a  right  to  that  title  without 
creation.  Bartolus  taught— — dodtorem  adlualiter 
regentemin  jure  civili  per  decennium  effici  militem 
ipfo  fado.  Honore  de  St.  Marie  Differt.  p.  165. 
This  was  called  Chevalerie  de  kftures,  and  the 
perfons  advanced  to  that  dignity,  Milites  Clerici, 
Thefe  nevv^  eftablifliments  for  education,  together 
with  the  extraordinary  honours  conferred  on  learned 
men,  greatly  increafed  the  number  of  fcholars.  In 
the  year  1262,  there  were  ten  thoufand  ftudents  in 
the  univerfity  of  Bologna  ^  and  it  appears  from 
the  hiilory  of  that  univerfity,  that  law  was  the  only 
5  iciencc 
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fcience  taught  In  it  at  that  time.  In  the  year  13  40, 
there  were  thirty  thoufand  in  the  univerlit}^  of  Ox- 
ford. Speed's  Chron.  ap.  Anderfon*s  Chronol. 
Dedudbion  of  Commerce,  vol.  i.  p.  172.  In  the 
fame  century,  ten  thoufand  perfons  voted  in  a 
queftion  agitated  in  the  univerfity  of  Paris ;  and  as 
graduates  alone  were  admitted  to  that  privilege, 
the  number  of  fludents  muft  have  been  very  great. 
Velly  Hift.  de  France,  torn.  xi.  p.  147.  There 
were  indeed  fewuniverfities  in  Europe  at  that  time; 
but  fuch  a  number  of  fludents  may  neverthelefs  be 
produced  as  a  proof  of  the  extraordinary  ardour 
with  which  men  applied  to  the  fludy  of  fcience  in 
thofe  ages;  it  fliows  likewife  that  they  already 
began  to  confider  other  profeflions  befide  that  of 
a  foldier  as  honourable  and  ufeful. 

NOTE  XXIX.    Sect.  1.  p.  93.   [FF]. 

The  great  variety  of  fubjcdls  which  I  have  en- 
deavoured to  illuftrate,  and  the  extent  of  this  upon 
which  I  now  enter,  will  juftify  my  adopting  the 
words  of  M.  de  Montefquieu,  when  he  begins  to 
treat  of  commerce.  "  The  fubjed  which  follows 
"  would  require  to  be  difcufled  more  at  large; 
"  but  the  nature  of  this  work  does  not  permit  it, 
^  I  wifli  to  glide  on  a  tranquil  flreamj  but  I  am 
"  hurried  along  by  a  torrent." 

Many  proofs  occur  in  hiftory  of  the  little  in- 
tercourfe  between  nations  during  the  middle  ages. 
Towards  the  clofe  of  the  tenth  century.  Count 
Bouchard,  intending  to   found  a  monaftery  at  St. 
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Maurdes.  Fofles,  near  Paris,  applied  to  an  abbot 
of  Clogny  in  Burgundy,  famous  for  his  fandtity, 
intreating  him  to  conduct  the  monks  thither.  The 
language  in  which  he  addrefled  that  holy  man  is 
fmsular:  he  teils  him,  that  he  had  undertaken 
the  labour  of  fuch  a  great  journey;  that  he  was 
fatigued  with  the  length  of  it,  therefore  hoped  to 
obtain  his  requeft,  and  that  his  journey  into  fuch 
a  diftant  country  fhould  not  be  in  vain.  The  an- 
fwer  of  the  abbot  is  ftill  more  extraordinary :  He 
refufed  to  comply  with  his  defire,  as  it  would  be 
extremely  fatiguing  to  go  along  with  him  into  a 
ftrange  and  unknown  region.  Vita  Burchardi 
venerabilis  Comitis  ap.  Bouquet  Rec.  des  Hift. 
vol.  X.  p.  351.  Even  fo  late  as  the  beginning  of 
the  twelfth  century,  the  monks  of  Ferrieres  in  the 
diocefe  of  Sens  did  not  know  that  there  was  fuch 
a  city  as  Tournay  in  Flanders;  and  the  monks 
of  St.  Martin  of  Tournay  were  equally  unac- 
quainted with  the  (ituation  of  Ferrieres.  A  tranf- 
action  in  which  they  were  both  concerned  made 
it  neceffary  for  them  to  have  fome  intercourfe. 
The  mutual  intereft  of  both  monafteries  prompted 
each  to  find  out  the  fituation  of  the  other.  After 
a  long  fearch,  which  is  particularly  defcribed,  the 
difcovery  was  made  by  accident,  Herimannus 
Abbas  de  Reilauratione  St.  Martini  Tornacenfis 
ap.  Dacher.  Spicel.  vol.  xii.  p.  400.  The  ignc-^ 
ranee  of  the  middle  ages  with  relpetft  to  the  fitua- 
tion and  geography  of  remote  countries  was  ftill 
more  remarkable.  The  moft  ancient  geographical 
chart  which  now  remains  as  a  monument  of  the 
fl;ate  of  that  fcience  ii^  Eurpp^  during  the  middle 
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ages,  is  found  in  a  manufcript  of  the  Chronique 
de  St.  Denj's.  There  the  three  parts  of  the  earth 
then  known  are  fo  reprefented,  that  Jerufalem  is 
placed  in  the  middle  of  the  globe,  and  Alexandria 
appears  to  be  as  near  to  it  as  Nazareth.  Mem.'de 
TAcad.  des  Belles  Lettres,  torn.  xvi.  p.  1 85.  There 
feems  to  have  been  no  inns  or  houfes  of  entertain* 
ment  for  the  reception  of  travellers  during  the 
middle  ages.  Murat.  Antiq.  Ital.  vol.  iii.  p.  581, 
&c.  This  is  a  proof  of  the  iittle  intercourfe 
which  took  place  between  different  nations.  Among 
people  whofe  manners  are  iimph?,  and  who  are 
feldom  vifited  by  ftrangers,  hofpitality  is  a  virtue 
of  the  firfl:  rank.  This  duty  of  ho-fpitality  was  fo 
neceffary  in  that  ftate  of  fociety  vvhich  took  place 
during  the  middle  ages,  that  it  was  not  confidered 
as  one  of  thofe  virtues  which  men  may  praftile  or 
not,  according  to  the  temper  of  t  heir  minds,  and 
the  generolity  of  their  hearts.  Hofpitality  was 
enforced  by  ftatutes,  and  fucli  a;,  negleifled  this 
duty  were  liable  to  punifhmcnt.  Quicunque  hof- 
piti  venienti  leiflum,  aut  focum  negaverit,  trium 
folidorum  inlatione  mulftetur.  Leg.  Burgund. 
tit.  xxxviii.  §1.  Si  quis  homini  aliquo  pergenti 
in  itinere  manfionem  vetaverit  (exaginta  iolidos 
componat  in  publico.  Capitul.  lib,  vi.  §  82.  This 
increafe  of  the  penalty,  at  a  peri<3d  fo  long  after 
that  in  which  the  laws  of  the  Bu  rgundians  were 
publifhed,  and  when  the  {late  of  fo  ciety  was  much 
improved,  is  very  remarkable.  Ot  her  laws  of  the 
fame  purport  are  colledled  by  Jo.  Fred.  Polac, 
Syftemajurifprud.  Germanics,  Lip  f.  1733,  p.  75. 
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The  laws  of  the  Slavi  were  more  rigorous  than  any 
that  he  mentions;  they  ordained,  "  that  the  move- 
ables of  aninholpitable  perfonfhould  be  confifcated, 
and  his  houfe  burnt.  They  were  even  fo  folicitous 
for  the  entertainment  of  ftrangers,  that  they  per- 
mitted the  landlord  to  fteal  for  the  fupport  of  his 
gueft.*'  Quod  no(5lu  furatus  fuerls,  eras  appone, 
hoipitibus.  Rerum  Mecleburgicar.  lib.  viii.  a  Mat. 
Jo.  Beehr.  Lipf.  1751,  p.  50.  In  confequence  of 
thefc  laws,  or  ot  the  ftate  of  fociety  which  made 
it  proper  to  enad;  them,  hofpitality  abounded 
while  the  intercourfe  among  men  was  inconfidcr- 
able,  and  fecured  the  ftranger  a  kind  reception 
under  every  roof  where  he  chofe  to  take  Ihelter. 
This,  too,  proves  clearly,  that  the  intercourfe 
among  men  was  rare,  for  as  foon  as  this  became 
frequent,  what  was  a  pleafure  became  a  burden, 
and  the  entertaining  of  travellers  was  converted 
into  a  branch  ot  commerce. 

But  the  laws  of  the  middle  ages  afford  a  proof 
ilill  more  convincing  of  the  fmall  intercourfe  be- 
tween different  nations.  The  genius  of  the  feudal 
fyftem,  as  well  as  the  fpirit  of  jealoufy  which 
always  accompanies  ignorance,  concurred  in  dif- 
couraging  ftrangers  from  fettling  in  any  new 
country.  If  a  perfon  removed  from  one  pro- 
vince in  a  kingdom  to  another,  he  was  bound 
v/ithin  a  year  and  day  to  acknowledge  himfelf 
the  valfal  of  the  baron  in  vvhofe  eftate  he  fettled; 
it  he  neglefted  to  do  fo,  he  became  liable  to  a 
penalty;  and,  if  at  his  death  he  negleded  to  leave 
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a  certain  legacy  to  the  baron  within  whofe.  territory- 
he    had  refided,  all    his   goods  were  confifcated. 
The  hardOiips  impofed  on  foreigners  fettling  in  a 
country,  were  ftill  more  intolerable.   In  more  early 
tirmes,  the  fuperior  lord  of  any  territory  in  which  a 
foreigTier  fettled,  might  feize  his  perfon,  and  re- 
duce him  to  fervitude.     Very  ftrlking  itillanc^s  of 
this  occur  in  the  hiftory  of  the  middle  ages.     The 
cruel  depredations  of  the    Normans  in    the  ninth 
century,  obliged  many  inhabitants  of  the  maritime 
provinces  of  France  to  fly  into  the  interior  parts  of 
the  kingdom.     But  inftead  of  being  received  with 
that  humanity  to  which  their  wretched  condition 
entitled  them,  they  were  reduced  to  a  (late  of  fervi- 
tude.    Both   the  civil   and    ecclefiaftical    powers 
found  it  necelTary  to  interpole,  in   order  to  put  a 
ftop  to  this  barbarous  pradicc.  Potgieffer.  de  Statu 
Servor.  lib.  i.e.  i.   §   16.    In   other  countries,  the 
laws   permitted    the   inhabitants  of  the  maritime 
provinces  to   reduce  fuch  as  were  fhipwrecked  on 
their  coaft  to   fervitude.  Ibid.  §  17.     This  barba- 
rous cuftom  prevailed  in  many  countries  of  Eu- 
rope.    The  pradice  of  feizing  the  goods  of  per- 
fons  who  had   been  (hipwrecked,  and  of  confif- 
eating  them  as  the  property  of  the  lord  on  whofe 
manor  they   were   thrown,    feems    to  have  been 
univerfal.     De  Weftphalen  Monum.  inedita  Her. 
Germ.  vol.  iv.  p.  907,   &c.  et  Du   Cange^  voc. 
Laganum^  Beehr.  Rer.  Macleb.  lib.  p.  512.  Among 
the  ancient  Wellh,  three  forts  ofperfons,  a  mad- 
man, a  ftranger,  and  a  leper,  might  be  killed  with 
impunity.    Leges  Hoel  Dda,  quoted  in  Obfervat. 
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on  the  Statutes,  chiefly  the  more  ancient,  p.  22. 
M.  de  Lauriere produces  leveral ancient  deeds  which 
prove,  that  in  different  provinces  of  France  ftrangers 
became  the  Haves  of  the  lord  on  whofe  lands  they 
Settled.  Glofialre  du  Droit  Francois,  Art.  Aubaine, 
p.  92.  Beaumanoir  fays,  "  that  there  are  feveral 
places  in  France,  in  which,  if  a  ftranger  fixes  his 
refidence  for  a  year  and  day,  he  becomes  the 
Have  of  the  lord  of  the  manor."  Couft,  de  Beavv 
ch.  45.  ]).  254.  As  a  practice  fo  contrary  to  hu- 
manity could  not  fubfift  long,  the  fuperior  lords 
found  it  neceffary  to  reft  fatisfied,  inftead  ofen- 
flaving  aliens,  with  levying  certain  annual  taxes 
upon  them,  or  impofing  upon  them  fome  extraor- 
dinary duties  or  lervices.  But  when  any  ftranger 
died,  he  could  not  convey  his  eifecls  by  wiUjand 
all  his  real  as  well  as  perfonal  eftate  fell  to  the 
king,  or  to  the  lord  of  the  barony,  to  the  exclufion 
of  his  natural  heirs.  This  is  termed  in  France  Droit 
D" Aubaine.  Fref.  deLaurier.  Ordon.  torn.  i.  p.  15. 
Bruflel.  torn.  ii.  p.  944.  Du  Cange,  voc.  Albani, 
Pafquier  Recherches,  p.  367.  This  prafticc  of 
confifcating  the  cfFecls  of  ftrangers  upon  their  death 
was  very  ancient.  It  is  mentioned,  though  very 
obfcurely,  in  a  law  of  Charlemagne,  a.  d.  813. 
Capitul.  Baluz.  P-  507-  §  5.  ^^ot  only  peribns 
who  were  born  in  a  foreign  country  were  fubjedl 
to  the  Droit  D'Aubaine,  but  in  fome  countries 
fuch  as  removed  from  one  diocefe  to  another,  or 
from  the  lands  of  one  baron  to  another.  Bruffel. 
vol.  il.  p.  947.  949.  It  is  hardly  poflible  to  con- 
ceive any  law  more  unfavourable  to  the  intercourfe 
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between  nations.  Something  fimilar  to  it,  however, 
may  be  found  in  the  ancient  laws  of  every  kingdom 
in  Europe.  With  refped  to  Italy,  fee  Murat.  Ant. 
vol.  ii.  p.  14.  As  nations  advanced  in  improve- 
ment this  practice  was  gradually  aboliOied.  It  is 
no  fmall  difgrace  to  the  French  jurifprudence,  that 
this  barbarous,  inhofpitable  cuftom  fliould  have  io 
long  remained  among  a  people  fo  highly  civihzed. 

The  confufion  and  outrage  which  abounded 
under  a  feeble  form  of  government,  incapable  of 
framing  or  executing  falutary  laws,  rendered  the 
communication  between  the  different  provinces 
of  the  fame  kingdom  extremely  dangerous.  It 
appears  from  a  letter  of  Lupus,  abbot  of  Fer- 
rieres,  in  the  ninth  century,  that  the  highways 
were  fo  much  infefled  by  banditti,  that  it  was 
neceflary  for  travellers  to  form  themfeives  into 
companies  or  caravans,  that  they  might  be  (ais 
from  the  affaults  of  robbers.  Bouquet  Recueil 
des  Hift.  vol.  vii.  p.  515.  The  numerous  regu- 
lations publilbed  by  Charles  the  Bald  in  the  fame 
century,  difcover  the  frequency  of  thefe  diforders^ 
and  fuch  acls  of  violence  were  become  fo  common, 
that  by  many  they  were  hardly  confidered  as  cri- 
minal. For  this  reafon  the  inferior  judges,  called 
Centenarii,  were  required  to  take  an  oath,  that  they 
would  neither  commit  any  robbery  themfeives,  nor 
proted  fuch  as  were  guilty  of  that  crime.  CapituL 
edit.  Baluz.  vol.  ii.  p.  63.  68.  The  hifcorians  of  the 
ninth  and  tenth  centuries  give  pathetic  defcriptions 
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of  thefe  diforders.  Some  remarkable  paflages  to 
this  purpofe  are  collefted  by  Mat.  Jo.  Beehr.  Rer, 
Mecleb.  lib.  viii.p.  603.  They  became  To  frequent 
and  audacious,  that  the  authority  of  the  civil  magi- 
ftrate  was  unable  to  rcprefs  them.  The  ecclefiafti- 
cal  jurifdiftion  was  called  in  to  aid  it.  Councils 
were  held  with  great  folemnity,  the  bodies  of  the 
faints  were  brought  thither,  and,  in  prefence  of 
their  facred  reliques,  anathemas  were  denounced 
againft  robbers,  and  other  violaters  of  the  public 
peace.  Bouquet  Ilecueil  des  Hift.  tom.  x.  p.  360. 
4:^1.  j;36.  One  of  thete  forms  of  excommunication, 
iffued  A.  D.  988,  is  ftill  prefervcd,  and  is  fo  Angu- 
lar, and  compofed  with  eloquence  of  fuch  a  peculiar 
kind,  that  it  will  not  perhaps  be  deemed  unworthy 
of  a  place  here.  After  the  ufual  introdudllon,  and 
mentioning  the  outrage  which  gave  occafion  to  the 
anathema,  it  runs  thus:  "  Obtenebrefcant  oculi 
veftri,  qui  concupiverunt ;  arefcant  manus,  quse 
rapuerunt,  debilitentur  omnia  membra,  quas  adju- 
verunt.  Semper  laboretis,  nee  requiem  mveniatis, 
fruftuque  veftri  laboris  privemini.  Formidetis,  & 
paveatis,  a  facie  perfequentis,  &  non  perfequentis 
hoftis,  ut  tabefcendo  deficiatis.  Sit  portio  veftra 
cum  Juda  traditore  Domini,  in  terra  mortis  et  tene- 
brarum;  donee  corda  veftra  ad  fatisfadtionem  ple- 
nam  convertantur.— -Ne  ceflant  a  vobis  hie  maledic- 
tiones,  fcelerum  veftrorum  perfecutrices,  quamdiu 
permanebitis  in  peccato  pervafionis.  Amen,  Fiat, 
Fiat."     Bouquet,  ibid.  p.  517, 
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NOTE  XXX.     Sect.  I.  p.  98.  [GG]. 

With  refpeA  to  the  progrefs  of  commerce 
which  I  have  defcrlbed,  p.  93,  Sec.  it  may  be  ob- 
lerved,  that  the  Italian  dates  carried  on  fome  com- 
merce with  the  cities  of  the  Greek  empire,  as 
early  as  the  age  of  Charlemagne,  and  imported 
into  their  own  coimtr)'  the  rich  commodities  of 
the  Eaft.  Murat.  Antiq.  Ital.  vol.  ii.  p.  882.  In 
the  tenth  century,  the  Venetians  had  opened  a 
trade  with  Alexandria  in  Egypt.  Ibid.  The  in- 
habitants of  Amalphi  and  Pita  had  iikewife  ex- 
tended their  trade  to  the  fame  ports.  Alurat.  lb. 
p.  884,  885.  The  effecls  of  the  Crufades  in  in- 
creafmo;  the  wealth  and  commerce  of  the  Italian 
ftates,  and  particularly  that  which  they  carried 
on  with  the  Eaft,  I  have  explained,  page  34th  of 
^  this  volume.  They  not  only  imported  the  Indian 
•oramodities  from  the  Eaft,  but  eftabliflied  manu- 
fa(5tures  of  curious  fabric  in  their  own  country. 
Several  of  thefe  are  enumerated  by  Muratori  in  his 
Diflertations  concerning  the  arfs  and  the  weaving 
of  the  middle  ages.  Antiq.  Ital.  vol.  ii.  p.  349. 
399.  They  made  great  progrefs,  particularly  in 
the  manufacflure  of  filk,  which  had  long  been 
peculiar  to  the  eaftern  provinces  of  Afia.  Silk 
ftuffs  were  of  fuch  high  price  in  ancient  Rome, 
that  only  a  few  perfons  of  the  firft  rank  were  able 
to  purchafe  them.  Under  Aurelian,  a.  d.  270, 
a  pound  of  filk  was  equal  in  value  to  a  pound  of 
gold.  Abfit  ut  auro  fila  penfentur.  Libra  enim 
auri  tunc  libra  ferici  fuit.  Vopifcus  in  Aureliano. 

Juftinian, 
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Juftinian,  in  the  nxth  centuiy,  introduced  the  art 
of  rearing  filk-worms  into  Greece,  which  rendered 
the  commodity  fomewhat  more  plentiful,  though 
ftiil  it  was  of  fuch  great  value,  as  to  remain  an 
article  of  luxury  or  magnificence,  referved  only 
for  pcrfons  of  the  firft  order,  or  for  public  fo- 
lemnities.  Roger  I.  king  of  Sicily,  about  the 
year  1130,  carried  off  a  number  of  artificers  in 
the  filk  trade  from  Athens,  and  fettling  them  in 
Palermo,  introduced  the  culture  of  filk  into  his 
kingdom,  from  which  it  was  communicated  to 
other  parts  of  Italy.  Gianon.  Hift.  of  Naples, 
b.  xi.  c.  7.  This  feems  to  have  rendered  lilk  fo 
common,  that,  about  the  middle  of  the  fourteenth 
Century,  a  thoufand  citizens  of  Genoa  appeared  in 
one  procefTion  clad  in  filk  robes.  Sugar  is  like- 
wife  a  production  of  the  Eaft.  Some  plants  of 
the  fugar-cane  were  brought  from  Afia;  and  the 
firfl  attempt  to  cultivate  them  in  Sicily  was  made 
about  the  middle  of  the  twelfth  century.  From 
thence  they  were  tranfplanted  into  the  fouthern 
provinces  of  Spain.  From  Spain  they  were  car- 
ried to  the  Canary  and  Madeira  ifles,  and  at 
length  into  the  new  world.  Ludovico  Guicciar- 
dini,  in  enumerating  the  goods  imported  into 
Antwerp  about  the  year  1500,  mentions  the  fugar 
vvhich  they  received  from  Spain  and  Portugal  as  a 
confiderable  article.  He  defcribes  that  fugar  as  the 
produa  of  the  Madeira  and  Canary  illands.  Def- 
critt.  de  Paefi  BafTi,,  p.  180,  181.  The  fu- 
gar-cane was  introduced  into  the  Weft  Indies 
before  that  time,  but  the  cultivation  of  it  was 
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hot  fo  improved,  or  Co  extenfive  as  to  furnifh  an 
article  of  much  confequence  in  commerce.  In 
the  middle  ages,  though  fugar  was  not  raifed  in 
fuch  quantities,  or  employed  for  fo  many  purpofes, 
as  to  become  one  of  the  common  neceflaries  of 
life,  it  appears  to  have  been  a  confiderable  article 
in  the  commerce  of  the  Italian  dates. 

These  various  commodities  with  which  the  Ita-» 
iians  furnidied  the  other  nations  of  Europe,  pro- 
Cured  them  a  favourable  reception  in  every  king- 
dom. They  were  eftabliflied  in  France  in  the  thir- 
teenth century  with  mod  extenfive  immunities. 
They  not  only  obtained  every  indulgence  favour- 
able to  their  commerce,  but  perfonal  rights  and 
privileges  were  granted  to  them,  which  the  natives 
of  the  kingdom  did  not  enjoy.  Ordon.  torn.  iv. 
p.  668.  By  a  fpecial  provifo,  they  were  exempted 
from  the  Droit  d'Aubaine.  Ibid.  p.  670.  As  the 
Lombards  (a  name  frequently  given  to  all  Italian 
merchants  in  many  parts  of  Europe)  engrolTed  the 
trade  of  every  kingdom  in  which  they  fettled,  they 
became  mafters  of  its  cafh.  Money  of  courfe  was  in 
their  hands  not  only  a  fign  of  the  value  of  other  com- 
modities, but  became  an  objed  of  commerce  itfelf. 
They  dealt  largely  as  bankers.  In  an  ordonance, 
A.  D.  1 295,  we  find  them  filled  mercatores  and  camp- 
'fores.  They  carried  on  this  as  well  as  other  branches 
ef-their  commerce  with  fomewhat  of  that  rapacious 
fpirit  which  is  natural  to  rhohopolizers  who  are  not 
reftrained  by  the  competition  of  rival  traders.  An 
abfurd  opinion,  which  prevailed  in  the  middle  ages^ 
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was,  however,  in  fome  meafure,  the  caufe  of  their 
exorbitant  demands,  and  may  be  pleaded  in  apology 
for  them.  Trade  cannot  be  carried  on  with  advan' 
tage,  unleis  the  perfons  who  lend  a  fum  of  money 
are  allowed  a  certain  premium  for  the  ufe  of  it,  as 
a  compenfation  for  the  rifk  which  they  run  in  per- 
mittins;  another  to  traffic  with  their  ftock.  This 
premium  is  fixed  by  law  in  all  commercial  coun- 
tries, and  is  called  the  legal  intereft  of  money.  But 
the  Fathers  of  the  church  had  prepofterouHy  ap- 
plied the  prohibitions  of  ufury  in  fcripture  to  the 
payment  of  legal  intereft,  and  condemned  it  as  a 
lin.  The  fchoolmen,  mifled  by  Ariftotle,  whofc 
fentiments  they  followed  implicitly,  and  without 
examination,  adopted  the  fame  error,  and  enforced 
it.  Blackftone's  Commentaries  on  the  Laws  of 
England,  vol.  ii.  p,  455.  Thus  the  Lombards 
found  themfelves  engaged  in  a  traffic  which  was 
every  where  deemed  criminal  and  odious.  They 
were  liable  to  punifhment  if  detected.  They  were 
not  fatished,  therefore,  with  that  moderate  pre- 
mium., which  they  might  have  claimed  if  their  trade 
had  been  open  and  authorifed  by  law.  They  ex- 
acted a  fum  proportional  to  the  danger  and  infamy 
of  a  difcovery.  Accordingly,  we  find  that  it  was 
ufual  for  them  to  dem.and  twenty  per  cent,  for  the 
life  of  money  in  the  thirteenth  century.  Murat. 
Antiq.  Ital.  vol.  i.  p.  893.  About  the  beginning 
of  that  century,  the  countefs  of  Flanders  was 
obliged  to  borrow  money  in  order  to  pay  her  huf- 
band's  ranfom.  She  procured  the  fum  rcquifitc, 
either  from  Italian  merchants  or  from  Jews.  The 
I  ">  loweil 
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loweft  intereft  which  flie  paid  to  them  was  above 
twenty  per  cent,  and  feme  of  them  exacted  near 
thirty.  Marteneand  Durand.  Theiaur.  Anecdoto^ 
rum,  vol.  i.  p.  886.  In  the  fourteenth  century, 
A.  D.  131 1,  Philip  IV.  fixed  the  intereft  which 
might  be  legally  exaded  in  the  fairs  of  Champagne 
at  twenty  per  cent.  Ordonan.  torn,  i,  p.  48-4. 
The  intereft  of  money  in  Aragon  was  fomewhat 
lower.  James  I.  a.  d.  1242,  fixed  it  by  law  at 
eighteen  per  cent.  Petr.  de  Marca.  Marca  five 
Limes  Hifpan,  app.  1433.  -^^  ^"^"^^  ^s  the  year 
1490,  it  appears  that  tne  intereft  of  money  ia 
Placentia,  was  at  the  rate  of  forty  per  cent.  This 
is  the  more  extraordinary,  becaufe  at  that  time  the 
commerce  of  the  Italian  States  was  become  conil- 
derable.  Memorie  Storiche  de  Piacenza,  torn.  viii. 
p.  104.  Piac*  1760.  It  appears  from  Lud.  Guic- 
ciardini,  that  Charles  V.  had  fixed  the  rate  of  in- 
tereft in  his  donfinions  in  the  Low^  Countries  at 
twelve  per  cent,  and  at  the  time  when  he  wrote, 
about  the  year  1560,  it  was  not  uncommon  to 
exadl  more  than  that  fum.  He  complains  of  this 
as  exorbitant,  and  points  out  its  hjjl  effe&lDoth  on 
agriculture  and  commerce.  Defcntt.  di  Paefi  Bafiij 
p.  172.  This  high  intereft  of  money  is  alone  a 
proof  that  the  profits  on  commerce  vvere  exorbi- 
tant; and  that  it  was  not  carried  on  to  great  extent. 
— The  Lombards  were  likewife  eftabli shed  in  Eng-* 
land  in  the  thirteenth  century,  and  a  confiderable 
llreet  in  the  city  of  London  ftill  bears  their  nam.e. 
They  enjoyed  great  privileges,  and  carried  on  an 
extenfive  commerce,  particularly  as  bankers.  Sc^ 
D  d  2  Aaderfon's 
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Anderfon's  Chroiiol.  Deduftion.  vol.  i.  p.  137. 
i6d.  204.  231.  where  the  ftatutes  or  other  autho- 
rities which  confirm  this  are  quoted.  But  the  chief 
mart  for  Italian  commodities  was  at  Bruges.  Navi- 
gation, was  then  To  imperfect,  that  to  fail  from 
any  port  in  the  Baltic,  and  to  return  again,  was 
a  voyage  too  great  to  be  performed  in  one  fum- 
mer.  For  thiit  reafon,  a  ma2;azine  or  ftore- 
houfe  half-way  between  the  commercial  cities  in 
the  north,  and  thofe  in  Italy,  became  neceflary. 
Bruges  was  pitched  upon  as  the  moft  convenient 
ftation.  That  choice  introduced  vaft  wealth  into 
the  Low  Countries.  Bruges  was  at  once  the 
ftaple  for  Eriglidi  wool;  for  the  w^ooUen  and  linen 
manufactures  of  the  Netherlands  ;  for  the  naval 
ftores  and  other  bulky  commodities  of  the  North  ; 
and  for  the  Indian  commodities,  as  well  as  domeftic 
produftions  imported  by  the  Italian  States.  The 
extent  of  its  commerce  in  Indian  goods  with  Venice 
alone,  appears  from  one  fail.  In  the  year  13  18, 
five  Venetian  galeaffes  laden  with  Indian  commo- 
dities arrived  at  Bruges,  in  order  to  difpofe  of  their 
cargoes  at  the  fair.  Thefe  galeafles  were  veflels  of* 
very  confiderable  burden.  L.  Guic.  Defcritt.  di 
Paefi  Ba.{ri,  p.  174.  Bruges  was  the  greateft  em- 
porium in  all  Europe.  Many  proofs  of  this  occur 
in  the  hiftorians  and  records  of  the  thirteenth  and 
fourteenth  centuries.  But,  inftead  of  multiplying 
quotations,  I  (hall  refer  my  readers  to  Anderfon, 
vol.  i.  p.  12.  137.  213.  245,  &c.  The  nature  of 
this  work  prevents  me  from  entering  into  any  more 
minute  detail,  but  there  are  fome  detached  fads, 
J  y  which 
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which  give  an  high  idea  of  the  wealth  both  of  the 
Flemifh  and  Italian  commercial  dates.    The  Duke 
oi  Brabant  contraifted  his  daughter  to  the   lilaCk 
Prince,   fon   ol   Edward   111.  of  England,    a,    d. 
1339,  and  gave  her  a  portion  which  we  may  reck  )a 
to  be  of  equal  value  with  three  hundred   thoufand 
pounds  of  our  prefent  money.     Kymer's  Fccdcra, 
vol.  V,  p.  113.     Jolin  Galeazzo  \^ircoRti  Duke  of 
Milan  concluded  a  treaty  of  Oiarriage  between  his 
daughter  and  Lionel  Duke  of  Clarence,  Edward's 
third  Ion,  a.  d.  1367,  and  granted  her  a  portion 
equal  to  two  hundred  thoufand  pounds  of  our  pre- 
fent money.     Kymer's   Feeder,  vol.    vi.    p.   547, 
Thefe  exorbitant  fums  fo  f:^r  exceeding  what  was 
then  granted  by  the  moft  powerful  monarchs,  and 
which  appear  extraordinary  even  in  the  prelent  age 
when   the  wealth  of  Europe  is  lo  much  increafed, 
muft  have  arifen  from  the  riches  which  flowed  into 
thofe  countries  from  their  exteniive  and  lucrative 
commerce.     The  firft  fource  of  wealth  to  the  towns 
fituated  on  the  Baltic  fea  feems  to  have  been  tliQ 
herring  fiiliery;  the   fhoals  of  herrings  frequenting 
at  that   time  the  coafts  of  Sweden  and  Denmark, 
in  the  fame  manner  as  they  now  refort  to  the  Britilh 
coafts.     The  eifeds  of  this   fifnery  are  thus  de- 
fcribed   by  an  author  of  the  thirteenth   century. 
The  Danes,  fays  he,  who  were  form.erly  clad  in 
the  poor  garb  of  failors,  are  now  clothed  in  fcarlet, 
purple,  and    fine  linen.      For  they  abound   with 
wealth  flowing  from  their  annual  fifliery  on  the 
coail   of  Schonen;    fo   that  all  nations    refort   to 
tlicm,  bringing  their  gold,  filver,  and  precious  com- 
D  d  3  modi  ties. 
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modities,  ihat  they  may  purchafe  herrings,  wlilch 
the  diviiie  bounty  beRows  upon  them.  Arnoldus 
Lubecenfis  ap.  Conring.  de  Urbib.  German.  §87. 

TjiE  Hanfeatic  league  is  the  moft  powerful  com- 
mercial confederacy  known  in  hiftory.  Its  origin 
towards  the  ciofc  of  the  twelfth  century,  and  the 
objects  of  its  union,  are  defcribed  by  Knipfchildt 
Tradatus  Hiftorico  Politico  Juridicus  de  Juribus 
Civitat.  Imper.  lib.  i.  cap.  4.  Anderfon  has  men- 
tioned the  chief  fadts  with  rcfpeft  to  their  commer- 
cial progrefs,  the  extent  of  ti'^e  privileges  which 
they  obtained  in  different  countries,  their  fuCcefsful 
wars  with  feveral  monarchs,  as  well  as  the  fpirit  and 
zeal  with  which  they  contended  for  thofe  'ibeities 
and  rights  without  which  it  is  imp.^ffible  to  carry  on 
commerce  to  advantage.  The  vigorous  eflbrts  of  a 
fociety  of  merchants  attentive  only  to  commercial 
objects,  could  not  fail  of  diffufmg  new  and  more 
liberal  ideas  concerning  juftice  and  order  in  every 
country  of  Europe  where  they  fettled. 

In  England,  the  progrefs  of  commerce  was  ex- 
tremely flow;  and  the  caufes  of  this  arc  obvious. 
During  the  Saxon  heptarchy,  England,  fplit  into 
m.any  petty  kingdoms,  which  w^ere  perpetually  at 
variance  with  each  other ;  expofed  to  the  fierce  in- 
curfions  of  the  Danes,  and  other  northern  pirates ; 
and  funk  in  barbarity  and  ignorance,  was  in  no 
condition  to  cultivate  commerce,  or  to  purfue  any 
fyftem  of  ufeful  and  faiutary  policy.  When  a 
better  profped  began  to  open  by  the  union  of  the 

kingdom 
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kingdom  under  one  monarch,  the  Norman  conqueft 
took  place.  This  occahoned  fuch  a  violent  fliock, 
as  well  as  fuch  a  fudden  and  total  revolution  of 
property,  that  the  nation  did  not  recover  from  it 
durng  feveral  reigns.  By  the  time  that  the  con- 
ftitution  began  to  acquire  fome  ftability,  and  the 
EngliOi  had  fo  incorporated  with  their  conquerors 
as  to  become  one  people,  the  nation  engaged  with 
no  lefs  ardour  than  imprudence  in  fupport  of  the 
pretenfions  of  their  fovereigns  to  the  crown  of 
France,  and  long  wafted  its  vigour  and  genius  in 
its  wild  efforts  to  conquer  that  kingdom.  When 
by  ill  fuccefs,  and  repeated  difappointments,  a 
period  was  at  laft  put  to  this  fatal  frenzy,  and  the 
nation  beginning  to  enjoy  fome  repofe,  had  leilure 
to  breathe  and  to  gather  new  ftrength,  the  deilruc- 
tive  wars  between  the  houfes  of  York  and  Lancafter 
broke  out,  and  involved  the  kingdom  in  the  worft 
of  all  calamities.  Thus,  befides  the  common  ob- 
ftructions  of  commerce  occafioned  by  the  nature  of 
the  feudal  government,  and  the  ftate  of  manners 
during  the  middle  ages,  its  progrefs  in  England 
was  retarded  by  peculiar  caufes.  Such  a  mccefiion 
of  events  adverie  to  the  commercial  fpirit  was  fuf- 
ficient  to  have  checked  its  growth,  although  every 
other  circumftance  had  favoured  it.  The  Englifli 
were  accordingly  one  of  the  laft  nations  in  Europe 
who  availed  themfelves  of  thofe  commercial  advan- 
tages which  were  natural  or  peculiar  to  their  coun- 
try. Before  the  reign  of  Edward  III.  all  the  vi^ool 
of  England,  except  a  fmall  quantity  wrought  inro 
coarfe  cloths  for  home  confumptionj  was  fold  to 
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the  Flemings  or  Lombards,  and  manufadlurcd  by 
them.     Though    Edward,  a.  d.    1326,  began  to 
allure  feme  of  the  Flemifli  weavers  tc    fettle  in 
England,  it  was  long  before  the  Englifli  were  ca- 
pable of  fabricating  cloth  for  foreign  markets,  and 
the  export  of  unwrought  wool  ftill  continued  to  be 
the  chief  article  of  their   commerce.     Anderfon 
paffim. — All  foreign  commodities  were  brought  into 
England  by  the  Lombards  or  Hanfeatic  merchants. 
The  Enghfh   ports  were  frequented  by  fhips  both 
from  the  north   and    fouth  of  Europe,  and  they 
.  amely  allowed  foreigners  to  reap  all  the   profits 
^nfing  from  the  fupply  of  their  wants.     The  firfl 
commercial  treaty  of  England  on  record,  is  that 
with    Haquin  King   of    Norway,    a.    d.    121 7, 
Anderf.  vol.  i.  p.  xo8.     But  the  Englifh  did  not 
venture  to  trade  in  their  own  fhips  to  the   Baltic 
until   the   beginning  of  the   fourteenth   century. 
Ibid.  151.    It  was  after  the  middle  of  the  fifteenth, 
before  they  fent  any  (liip  into  the  Mediterranean. 
Jbid.  p.  177.     Nor  was  it  long  before  this  period 
that  their  velTels  began  to  vifit  the  ports  of  Spain 
or  Portugal.     But  though  I  have  pointed  out  the 
ilow  progrefs  of  the  Englifh   commerce  as  a  faft 
little  attended  to,  and  yet  meriting  confideration; 
the  concourfe  of  foreigners  to  the  ports  of  Eng- 
land,   together  with  the  communication   among 
all  the  different  countries  in  Europe,  which  went 
on  increafmg  from  the  beginning  of  the  twelfth 
century,   is  fufKcient  to  juflif}^  all  the  obfervations 
and  reafonings  in  the  text  concerning  the  influence 
pf  commerce  on  the  Hate  of  manners  and  of  fociety. 
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NOTE  XXXI.  Sect.  III.  p.  183.  [HHl 
I   HAVE   not   been  able  to  difcover  the  precifc 
manner  in  which  thejuftiza  was  appointed.  Among 
the   claims  of  the  junta  or  union  formed   again il 
James  1.  a.  d.  1264,  this  was  one;  that  the  King 
fliould   not    nominate  an}^  perlbn   to   be  Jaftiza, 
without  tiie  confent  or  approbation  of  the   ricos- 
hombres  or  nobles.     Zurita  Anales  de  Aragon, 
vol.  i.  p.  180.  But  tije  King  ill  his  anfwer  to  their 
remonflrance  afferts,  "  that  it  was  efiablifned  by 
immemorial  practice,  and  was  conformable  to  the 
laws  of  the  kingdom,  that  the  King,  in  virtue  of 
his   royal  prerogative,  fliould  name  the  JuuLiza." 
Zurita,  Ibid.  181.  Blanca,  656.     From   another 
paflage  in  Zurita,  it  appears,  that  while  the  Ara* 
gonefe  enjoyed  the  privilege  of  the  wiion,   i.  e.  the 
power  of  confederating  againft   their   fovereign  as 
often  as  they  conceived  that  he  had  violated  any 
of  their  rights  and  immunities,  the  Juftiza  was  not 
only  nominated  by  the  King,  but  held   his  office 
during  the  King's  pleafure.     Nor  was  this  praftice 
attended   with  any  bad  effects,  as  the  privilege  of 
the  union  was  a  fufficient  and  efFedual  check  to 
any  abufe  of  the  royal  prerogative.     But  when  the 
privilege  ot  the  union  was  abolidied  as  dangerous 
to   the  order  and  peace  of  fociety,  it  was  agreed 
that  the  Juftiza  ihould   continue  in  office  during 
life.     Several    Kings,  however,  aiteinpted  to   re- 
move Juft;zas  who  were  obnoxious  to  them,  and 
they   fometimes    fucceedjd    in   the  attempt.     In 
<)rder   to  guard  againft  this  encroachment,  which 
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would  have  deftro3'ed  the  intention  of  the  inftl- 
tution,  and  have  rendered  the  Juftiza  the  depen- 
dant and  tool  of  the  crown,  inflead  of  the  guar- 
dian of  the  people,  a  law  was  ena<fled  in  the  Cortes, 
A.  D.  1442,  ordaining  that  the  Jaftiza  fhould  con- 
linue  in  office  during  life,  and  fhould  not  be  re- 
moved from  it  unlefs  by  the  authority  of  the  Cortes. 
Fueros  &  Obfervancias  del  Reyno  de  Arag.  lib.  i. 
p.  22.  By  former  laws  the  perfon  of  the  Juftiza 
had  been  declared  lacred,  and  he  was  refponfible 
only  to  the  Cortes.  Ibid.  p.  15,  b.  Zurita  and. 
Blanca,  who  both  publilhed  their  hiftories  while 
the  Juftiza  of  Aragon  retained  the  full  exercife  of 
his  privileges  and  juriidiclion,  have  neglefted  to 
explain  feveral  circumfiiances  with  regard  to  the 
onice  of  that  relpeclable  magiftrate,  becaufe  they 
addreffed  their  works  to  their  countrymen,  who 
were  well  acquainted  v/ith  every  particular  con- 
cerning the  functions  of  a  judge,  to  whom  they 
looked  up  as  to  the  guardian  of  their  liberties.  It 
is  vain  to  confiilt  the  later  hiftorlans  of  Spain,  about 
any  point  with  reipeft  to  which  the  excellent  hif- 
torlans whom  I  have  named  are  filent.  The  an- 
cient conftitution  of  their  countr}'  was  overturned, 
and  defpotifm  eflabiifhed  on  the  ruin  of  its  liber- 
ties, when  the  writers  of  this  and  the  preceding 
century  compofed  their  hiftories,  and  on  that  ac- 
count they  had  little  curiofity  to  know  the  nature 
of  thofe  inftitutions  to  which  their  anceftors  owed 
the  enjoyment  of  freedom,  or  they  were  afraid  to 
defcribe  them  with  much  accuracy.  The  fpirit 
with  which  Mariana,  his  continuator  Miniana,  and 
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•Ferreras,  write  their  hi  (lories,  is  very  different  from 
that  of  the  two  hifloriaas  of  Aragon,  from  whom 
I  have  taken  my  account  of  the  conflitutioii  of 
that  kingdom. 

Two  circumflances  concerning  the  Jufliza,  be- 
fides  thofe  which  I  have  mentioned  in  the  text, 
are  worthy  of  obfcrvalion,  i.  None  ot  the  ricos- 
hombres,  or  noblemen  of  the  firft  order,  could  be 
appointed  J uftiza.  He  was  taken  out  of  the  feconcl 
clafs  of  cavaileros,  who  feem  to  have  been  nearly 
of  the  fame  condition  or  rank  with  gentlemen  or 
commoners  in  Great  Britain.  Fueros  &  Obfervanc. 
del  Reyno,  &c.  lib.  i.  p.  21,  b.  The  reafon  was. 
By  the  laws  of  Aragon,  the  ricos-hombrcs  were 
not  fubjedt  to  capital  punifliment;  but  as  it  was 
neccifary  for  the  fecurity  of  liberty,  that  the  Juf- 
tiza  fhould  be  accountable  for  the  manner  in  which 
he  executed  the  high  truft  repofed  in  him,  it  was  a 
powerful  reftraint  upon  him  to  know  that  he  was 
liable  to  be  punifned  capitally.  Blanca,  p.  657. 
756.  Zurita,  torn.  ii.  229.  Fueros  &  Obfer- 
vanc.  lib.  ix.  p.  182,  b.  183.  It  appears  too  from 
many  palfages  in  Zurita,  that  the  Juftiza  was 
appointed  to  check  the  domineering  and  oppreflive 
Ipirit  of  the  nobles,  as  well  as  to  fet  bounds  to  the 
power  of  tlie  monarch,  and  therefore  he  was 
chofen  from  an  order  of  citizens  equally  interefted 
in  oppofing  both. 

2.  A  MAGISTRATE  poffclTed  of  fuch  vail  pov/ers 
jis  the  Juftiza,  might   have   exercifed   them  in  a 
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manner  pernicious  to  the  flate,   if  he  himfelf  had 
been   fubjefl:   to   no    controuL     A    conftitutional 
remedy  was  on   that  account  provided  again  ft  this 
danger.     Seventeen  perlbns  were  chofen  by  lot  in 
each  meeting  of  the  Cortes.     Thefe  form.ed  a  tri- 
bunal, called  the  court  ofinqulfition,  into  the  office 
of  Juftiza.     This  court  met  at  three   ftated  terms 
in  each  year.     Every  perfon  had  liberty  of  com- 
plaining to  it   of  any  iniquity  or  neglect   of  duty 
in  the  juftiza,  or  in  the  inferior  judges,  v;ho  aded 
in  his  name.     The   Juftiza  and  his  deputies  v/ere 
called  to  anfvver  for  their  conduft.     The  members 
of  the  court  pafTed  fentence  by  ballot.   They  might 
punifli  by   degradation,   confifcation  of  goods,  or 
even   with  death,     The  law  which   ereded    this 
court,  and  regulated  the  form  of  its  procedure, 
was  enaded  A,  d.   1461.     Zurita  Anales,  iv.   102. 
Blanca    Comment.  Rer.  Aragon,  770.     Previous 
to  this  period,  inquiry  was  made  into  the  condud: 
of  the   Juftiza,   though   not   with   the  fame   for- 
mality.   JHe   was,  from  the  firft  inftitution   of  the 
office,  fubjeft  to  the  review  of  the   Cortes.     The 
conilant  dread    of  fuch  an  impartial   and   fevere 
inquiry  into  his  behaviour,  was  a  powerful  motive 
to  the  vigilant  and  faithful  diicharge  of  his  duty. 
A   remarkable   inftance   of  the  authority  of  the 
Juftiza,  when  oppofed  to  that  of  the  king,  occurs 
in  the  year  1386.     By  the  conftitution  of  Aragon, 
the  eldeft  fon  or  heir  apparent  of  the  crown  pof- 
fefted  confiderabie  power. and  jurifdidion  in    the 
kingdom.     Fueros   &    Oblervan.    del    lleyno  d© 
Arag.  lib.  i.  p.  16,     Peter  IV.    inftigated  by  a 
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lecond  wife,  attempted  to  deprive  his  Ton  of  this, 
and  enjoined  his  lubjc(fts  to  yield  him  no  obedience,* 
The  Prince  immediately  applied  to  the  Jufliza; 
*'  the  fafegua'rd  and  defence,  fays  ^urita,  ngainft 
all  violence  and  opprciTion."  The  Juftiza  granted 
him  xhtfirmo  de  derecho,  the  effect  of  which  was, 
that  upon  his  giving  furety  to  appear  in  judgment, 
he  could  not  be  deprived  of  any  immunity  or 
privilege  which  he  polleffed,  but  in  confcquence 
of  a  legal  trial  before  the  Julliza,  and  of  a  fcn- 
tence  pronounced  by  him.  This  was  published 
throughout  the  kingdom,  and  notwithftanding  the 
proclamation  in  contradidion  to  this  which  had 
been  ilTued  by  the  King,  the  Prince  continued 
in  the  exercife  of  all  his  rights,  and  his  authority 
was  univerfally  recognized.  Zurita  Anales  de 
Aragon,  torn.  ii.  3S5. 

NOTE  XXXII.     Sect.IIL  p.  184.  [II]. 

I  HAve  been  induced,  by  the  concurring  tefti- 
ttiony  of  many  refpeftable  authors,  to  mention 
this  as  the  conftitutional  form  of  the  oath  of  alle- 
giance, which  the  Aragonefe  took  to  their  Sove- 
reigns. I  mult  acknowledge,  however,  that  I  have 
not  found  this  fingular  oath  in  any  Spanifli  author 
whom  I  have  had  an  opportunity  of  confulting. 
It  is  mentioned  neither  by  Zurita,  nor  Bianca, 
nor  Argcnfola,  nor  Sayas,  who  were  all  hiftorio- 
graphers  appointed  by  the  Cortes  of  Aragon  to 
record  the  tranfadions  of  the  kingdom.  AH 
thefe   writers  poflefs  a  merit,  which  is  very  rare 
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among  hiflorians.  They  are  extremely  accurate 
in  tracing  the  progrefs  of  the  laws  and  conftitu- 
tion  of  their  country.  Their  filcnce  with  rcfpect 
to  this,  creates  fome  fufpicion  concerning  the  ge- 
nuineneis  of  the  oath.  But  as  it  is  mentioned  by 
ih  many  authors,  who  produce  the  ancient  Spanifh 
words  in  which  it  is  expreff^d,  it  is  probable  that 
they  have  taken  it  from  fome  vvriter  of  credit, 
whofe  works  have  not  fallen  into  my  hands.  The 
fpirit  of  the  oath  is  perfectly  agreeable  to  the  ge- 
nius of  the  Aragonefe  conftitution.  Since  the  pub- 
lication of  the  {irfl  edition,  the  learned  M.  Totze, 
ProfefTor  of  Hiftory  at  Batzow  in  the  Dutchy  of 
Mecklenburgh,  has  been  fo  good  as  to  point  out 
to  me  a  SpaniHi  author  of  great  authority,  who 
has  publillied  the  words  of  this  oath.  It  is  An. 
tonio  Perez,  a  native  of  Aragon,  fecretary  to 
Philip  II.  The  words  of  the  oath  are,  "  Nos, 
que  valemios  tanto  como  vos,  os  hazemos  nueftro 
Rey  y  Segnor,  con  tal  que  nos  guardeys  nueftros 
fueros,  y  libertades,  y  fi  No,  No."  Las  Obras  y 
llelaclones  de  Ant.  Perez.  8vo.  par  Juan  de  la 
Planche  163  i.  p.  143. 

The  privilege  of  Union  which  I  have  men- 
tioned in  the  preceding  note,  and  alluded  to  in 
the  text,  is  indeed  one  of  the  mcft  fingular  which 
could  take  place  in  a  regular  government,  and 
the  oath  that  I  have  quoted  exprefles  nothing 
more  than  this  conflitutional  privilege  entitled  the. 
Aragonefe  to  perform.  If  the  King  or  his  mini- 
Iters  violated  any  of  the  laws    or  imm.unities  of 
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the  Aragonefe,  and  did  not  grant  immediate  re- 
drefs  in  confequence  of  their  reprelentations  and 
i-emonftrances,  the  nobles  of  the  firfU  rank,  or 
Ricos-hombres  de  natnra,  &  de  mejnada^  the  equef- 
trian  order,  or  the  nobiHty  of  the  fecond  clafs, 
called  Hidalgos  h.  Infanciones,  together  with  the  ma- 
giftrates  of  cities,  might,  either  in  the  Cortes,  or  in 
a  voluntary  aflembly,  join  in  union,  and  binding 
themfelves  by  mutual  oaths  and  the  exchange  of 
hoftages  to  i^e  faithful  to  each  other,  they  might 
require  the  King,  in  the  name  and  by  the  autho- 
rity of  this  body  corporate,  to  grant  them  redrefs. 
If  the  King  refufed  to  comply  with  their  requefi, 
or  took  arms  In  order  to  oppofe  them,  they  might, 
in  virtue  of  the  privilege  of  union,  inflantly  with- 
draw their  allegiance  from  the  King,  refufe  to 
acknowledge  him  as  their  Sovereign,  and  proceed 
to  eled;  another  monarch  ;  nor  did  they  incur  any 
guilt,  or  become  liable  to  any  profecution  on  tiiat 
account.  Blanca  Com.  Ker.  Araa;.  66 1.  66q. 
This  union  did  not  refemble  the  confederacies  in 
other  feudal  kingdoms.  It  was  a  conftitutionai 
alfociation,  in  which  legal  privileges  were  vcfted  ; 
which  ilTued  its  mandates  under  a  com.m.on  feal, 
and  proceeded  in  all  its  operations  by  regular  and 
afcertained  forms.  This  dangerous  right  was  not 
only  claimed,-  but  exercifed.  In  the  year  12 87, 
the  Aragonefe  formed  an  union  in  oppofition  to 
Alfonfo  III.  and  obliged  that  King  not  only  to 
comply  with  their  demands,  but  to  ratify  a  privi- 
lege fo  fatal  to  the  power  of  the  crown.  ZuriU 
Anales,    tom.  i.  p.  322.     In  the  year  1347.,   an 
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union  was  formed  againft  Peter  IV.  with  equal 
fuccefs,  and  a  new  ra-tification  of  the  privilege 
was  extorted.  Zurita,  torn.  ii.  p.  202.  But  foon 
after,  the  King  having  defeated  the  leaders  of  the 
union  in  battle,  the  privilege  of  union  was  finally 
abrogated  in  the  Cortes,  and  all  the  laws  or  re- 
cords which  contained  any  confirmation  of  it 
were  cancelled  or  deftroyed.  The  King,  in  pre- 
fence  of  the  Cortes,  called  for  the  aft  v/hereby  he 
had  ratified  the  union»  and  having  wounded  his 
hand  with  his  poniard,  he  held  it  above  the  re- 
cord,, "  that  privilege,  fays  he,  which  has  been 
**  fo  fatal  to  the  kingdom,  and  fo  injurious  td 
"  royalty,  fhould  be  effaced  with  the  blood  of  a 
"  King."  Zurita,  tom.  ii.  p.  229.  The  law  abo- 
lifliing  the  union  is  publifned.  Fueros  &  Obfer- 
vanc.  lib.  ix.  p.  178.  From  that  period,  the  Juf- 
tiza  became  the  conftitutional  guardian  of  puWic 
liberty,  and  his  power  and  jurifdiftion  occafioned 
none  of  thofe  violent  convuliions  which  the  tu- 
multuary privilege  of  the  union  was  apt  to  pro- 
duce. The  conflitution  of  Aragon,  however,  Itill 
remained  extremely  free.  One  fource  of  this  li- 
berty arofe  from  the  early  admifTion  of  the  repre- 
fentatives  of  cities  into  the  Cortes.  It  feems  pro- 
bable from  Zurita,  that  burgefles  were  conftituent 
members  of  the  Cortes  from  its  firft  inftitutiorii 
He  mentions  a  meeting  of  Cortes,  a.  d.  1133,  iii 
which  the  procuradores  de  las  ciudades  y  ''Jtllas  were 
prefent.  Tom.  i.  p.  51.  This  is  the  conftitu- 
tional  language  in  which  their  prefence  is  declared 
in   the   Cortes,  after  the  journals   of  that   court 
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were  regularly  kept.  It  is  probable,  that  an  hif- 
torlan  lb  accurate  as  Zurita  would  not  have  ufed 
thefe  words,  if  he  had  not  taken  them  from  fome 
authentic  record.  It  was  more  than  a  century 
after  this  period  before  the  reprefentatives  of  cities 
formed  a  conftituent  part  in  the  fupreme  affem- 
blies  of  the  other  European  nations.  The  free 
fpirit  of  the  Aragonefe  government  is  confpicuous 
in  many  particulars.  The  Cortes  not  only  op- 
pofed  the  attempts  of  their  kings  to  increafe  their 
revenue,  or  to  extend  their  prerogative,  but  they 
claimed  rights  and  exercifed  powers  which  will 
appear  extraordinary  even  in  a  country  accuftomied 
to  the  enjoyment  of  liberty.  In  the  year  1286, 
the  Cortes  claimed  the  privilege  of  naming  the 
members  of  the  King's  council  and  the  officers  of 
his  houfehold,  and  they  feem  to  have  obtained  it 
for  fome  time.  Zurita,  tom.  i.  p.  3©3.  307.  It 
was  the  privilege  of  the  Cortes  to  name  the  officers 
who  commanded  the  troops  raifed  by  their  au- 
thority. This  feems  to  be  evident  from  a  pailage 
in  Zurita.  When  the  Cortes,  in  the  year  1503, 
raifed  a  body  of  troops  to  be  employed  in  Italy, 
it  paffed  an  aft  empowering  the  King  to  name 
the  officers  who  fhould  command  them,  Zurita, 
tom.  V.  p.  274  ;  which  plainly  implies  that  without 
this  warrant  it  did  not  belong  to  him  in  virtue  of 
his  prerogative.  In  the  Fueros  &  Obfervancias 
del  Reyno  de  Aragon,  two  general  declarations  of 
the  rights  and  privileges  of  the  Aragonefe.  are 
publiilied  ;  the  one  in  the  reign  of  Pedro  I.  A.  D. 
1283,  the  other  in  that  of  James  II.  A.  D.  1325. 
Vol.  I.  £  c  They 
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They  are  of  fuch  a  lengt'i,  that  I  cannot  infert 
them;  but  it  is  evident  from  thefe,  that  not  only 
the  privileges  of  the  nobility,  but  the  rights  of  the 
people,  perfonal  as  well  as  political,  were,  at  that 
period,  more  extenfive  and  better  underftood  than 
in  any  kingdom  in  Europe.     Lib.  i.  p.  7.9.     The 
oath  by  which  the  King  bound  himfelf  to  obferve 
thofe  rights  and  liberties  of  the  people,  was  very 
folemn.     Ibid.  p.  14,  b.  &   p.    15,     The   Cortes 
of  Aragon  difcovered  not  only  the  jealoufy  and 
vigilance  which  are    peculiar    to   free  ftates,    in 
guarding  the  eflential    parts   of  the  conftitution, 
but  they  were  fcrupuloufly  attentive  to  obferve  the 
moft  minute  forms  and  ceremonies  to  which  they 
were  accuftomed.     According  to  the  eftablifhed 
laws  and  cuftoms  of  Aragon,  no  foreigner  had  liberty 
to  enter  the  hall  in  which   the  Cortes  alfembled. 
Ferdinand,  in  the  year  1481,  appointed  his  Queen, 
Ifabella,  regent   of  the   kingdom,   while   he  was 
abfent  during  the  courfe  of  the  campaign.  The  law 
required  that  a  regent  fliould.  take    the   oath  of 
fidelity  in  prefence  of  the  Cortes;  but  as  Ifabella 
was  a  foreigner,  before  flie  could  be  admitted,  the 
Cortes  thought  it  neceflary  to  pafs  an  adl  authoriz- 
ing the  ferjeant-porter  to  open  the  door  of  the  hall, 
and  to  allow  her  to  enter;  "  fo  attentive  were  they 
*'  (fays  Zurita)   to  obferve  their  laws  and  forms, 
**  even  fuch  as  mav  feem  moft  minute.**     Tom.  iv. 

P-  313- 

The  Aragonefc  were  no  lefs  folicitous  to  fecurc 

the  perfonal  rights  of  individuals,  than  to  maintain 
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the  freedom  of  the  conftitution;  and  the  fpirit  of 
their  ftatutes  with  refped  to  both  was  equally  libe- 
ral.    Two  fails  relative  to  this  matter  merit  ob- 
fervation.     By  an  exprefs  ftatute  in  the  year  1335, 
it  was  declared  to  be  unlawful  to  put  any  native 
Aragonefe  to  the  torture.     If  he  could  not  be  con- 
vidled  by  the  teftimony  of  witnefles,  he  was  in- 
ftantly  abfolved.     Zurita,  torn.  ii.  p.  66.     Zurita 
records  the  regulation  with  the  iatisfadlion  natural 
to  an  hiftorian,  when  he  contemplates  the  humanity 
of  his   countrymen.     He   compares   the   laws  of 
Aragon  to  thofe  of  Rome,  as  both  exempted  citi- 
zens and  freemen  from  fuch  ignominious  and  cruel 
treatment,  and  had  recourfe  to  it  only  in  the  trial 
of  flaves.     Zurita  had  reafon  to  bellow  fuch  an 
encomium  on   the  laws  of  his  country.     Torture 
was  at  that  time  permitted  by  the  laws  of  every 
other  nation  in  Europe.     Even  ia  England,  from 
which  the  mild  fpirit  of  legillation  has  long  baniih- 
cd  it,  torture  was  not,  at  that   time,  unknown. 
Obfervations  on  the    Statutes,  chiefly    the  more 
ancient,  &c.  p.  66. 

The  other  fad  Ihows,  that  the  fame  fpirit  which 
influenced  the  legiflature  prevailed  among  the 
people.  In  the  year  1485,  the  religious  zeal  of 
Ferdinand  and  Ifabella  prompted  them  to  intro* 
duce  the  inquifition  into  Aragon.  Though  the 
Aragonefe  were  no  lefs  fuperftitioufly  attached 
than  the  other  Spaniards  to  the  Roman  Catholic 
faith,  and  no  lefs  defirous  to  root  out  the  feeds 
Kq  1  of 
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of  error  and  of  herefy  which  the  Jews  and  Moors 
had  fcattered,  yet  they  took  arms  againft  the  in- 
quifitors,  murdered  the  chief  inquifitor,  and  long 
oppofed  the  eftablifliment  of  that  tribun'aL  The 
reafon  which  they  gave  for  their  conduct  was. 
That  the  mode  of  trial  in  the  inquifition  was  in- 
confiftent  with  liberty.  The  criminal  was  not 
confronted  with  the  witneffes,  he  was  not  ac- 
quainted with  what  they  depofed  againft  him,  he 
was  lubjefted  to  torture,  and  the  goods  of  perfons 
condemned  were  confifcated.  Zurita  Anales,  torn, 
iv.p.  341. 

The  form  of  government  in  the  kingdom  of 
Valencia,  and  principality  of  Catalonia,  which  were 
annexed  to  the  crown  of  Aragon,  was  likewife 
extremely  favourable  to  liberty.  The  Valencians 
enjoyed  the  privilege  of  union  in  the  fame  manner 
with  the  Aragonefe.  But  they  had  no  magiftrate 
refembling  the  Juftiza.  The  Catalonians  were  no 
lefs  jealous  of  their  liberties  than  the  two  other 
nations,  and  no  lefs  bold  in  afferting  them.  But 
it  is  not  necelTary  for  illuflrating  the  following 
hiftory  to  enter  into  any  further  detail  concern- 
ing the  peculiarities  in  the  conftitution  of  thefe 
kingdoms. 

NOTE  XXXIII.     Sect.  III.  p.  185.  [KK]. 

I  HAVE  fearched  in  vain  among  the  hiftorians 
of  Caftile  for  fuch  information  as  might  enable 
me  to  trace  the  progrefs  of  laws  and  government 

in 


PROOFS    AND    ILLUSTRATIONS.  421 

in  Caftile,  or  to  explain  the  nature  of  the  confti- 
tution  with  the  fame  degree  of  accuracy  wherewith 
I  have  defcribed  the  poHtical  ftate  of  Aragon.  It 
is  manifeft  not  only  from  the  hiftorians  of  Caftile, 
but  from  its  ancient  laws,  particularly  the  Fuero 
Juzgo,  that  its  monarchs  were  originally  ele(5ti-ve. 
Ley  2.  5.  8.  They  were  chofen  by  the  bifliops,  the 
nobility,  and  the  people,  ibid.  It  appears  from 
the  fame  venerable  code  of  lawSj  that  the  prero- 
gative of  the  Caftilian  monarchs  was  extremely 
limited.  Villaldiego,  in  his  commentary  on  the 
Fuero  Juzgo,  produces  many  fadts  and  authorities 
in  confirmation  of  both  thefe  particulars.  Dr. 
Geddes,  who  was  well  acquainted  with  Spanifh 
literature,  complains  that  he  could  find  no  author 
who  gave  a  dillinct  account  of  the  Cortes  or  fii- 
preme  aflembly  of  the  nation,  or  who  defcribed 
the  manner  in  which  it  was  held,  or  mentioned 
the  precife  number  of  members  who  had  a  right 
to  fit  in  it.  He  produces,  however,  from  Gil 
Gonzales  d'Avila,  who  publifhed  a  hiftory  of 
Henry  II.  the  writ  of  fummons  to  the  town  of 
Abula,  requiring  it  to  chufe  reprefentatives  to  ap- 
pear in  the  Cortes  which  he  called  to  meet  A.  D. 
1390.  From  this  we  learn,  that  Prelates,  Dukes, 
Marquifles,  the  mafters  of  the  three  military 
orders,  Condes  and  Ricos-hombres,  were  required 
to  attend.  Thefe  compofed  the  bodies  of  eccle- 
fiaftics  and  nobles,  which  formed  two  members 
of  the  legiflature.  The  cities  which  lent  members 
to  that  meeting  of  the  Cortes  were  forty-eight. 
The  number  of  reprefentatives  (for  the  cities  had 
E  e  3  right 
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right  to  chufe  more  or  fewer  according  to  their 
rerpc(5live  dignity)  amounted  to  an  hundred  and 
tvventy-five.  Geddes'  Mifcellaneous  Trafts,  vol.  i. 
331.  Zurita  having  occafion  to  mention  the 
Cortes  which  Ferdinand  held  at  Toro  A.  D.  1505, 
in  order  to  fecure  for  himfelf  the  government  of 
Caftile  after  the  death  of  Ifabella,  records,  with 
his  ufual  accuracy,  the  names  of  the  members 
prefent,  and  of  the  cities  which  they  reprefented. 
From  that  lift  it  appears,  that  only  eighteen  cities 
had  deputies  in  this  aflembly.  Anales  de  Aragon, 
tom.  vi.  p.  3.  What  was  the  occafion  of  this 
great  difference  in  the  number  of  cities  reprefented. 
in  thefe  two  meetings  of  the  Cortes,  I  am  unable 
to  explain, 

NOTE  XXXIV.    Sect.  III.  p.  187.   [LL]. 

x\  GREAT  part  of  the  territory  in  Spain  was  en- 
grofled  by  the  nobility.  L.  Marinzeus  Siculus,  who 
compofed  his  treatife  De  Rebus  Hifpani^  during 
the  reign  of  Charles  V.  gives  a  catalogue  of  the 
Spanifli  nobility,  together  with  the  yearly  rent  of 
their  eftates.  According  to  his  account,  which 
he  affirms  was  as  accurate  as  the  nature  of  the  fub- 
ject  would  admit,  the  fum  total  of  the  annual 
revenue  of  their  lands  amounted  to  one  million 
tour  hundred  and  eighty-two  thoufand  ducats.  If 
we  make  allowance  for  the  great  difference  in  the 
value  of  money  in  the  fifteenth  century  from  that 
which  it  now  bears,  and  confider  that  the  cata- 
logue of  MariniEus  includes  only  the  Titulados,  or 
jiobility  whofe  families  were  diflinguifhed  by  fome 

honorary 
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honorary  title,  their  wealth  muft  appear  very  great. 
L.  Marin iE us  ap.  Schotti  Scriptores  Hifpan.  vol.  i. 
p.  323.  The  Commons  of  Caftile,  in  their  contefts 
with  the  Crown,  which  I  fliall  hereafter  relate,  com- 
plain of  the  extenfive  property  of  the  nobility  as 
extremely  pernicious  to  the  kingdom.  In  one  of 
their  manifeftoes  they  affert,  that  from  Valladolid 
to  St.  Jago  in  Galicia,  which  was  an  hundred 
leagues,  the  crown  did  not  poflefs  more  than  three 
villages.  All  the  reft  belonged  to  the  nobility,  and 
could  be  fubjedled  to  no  public  burden.  Sandov. 
Vidadel  Emperor  Carl.  V.  vol.  i,  p.  422.  It  appears 
from  the  teftimony  of  authors  quoted  by  Bova- 
dilla,  that  thefe  extenfive  poffeffions  were  beftowed 
upon  the  Ricos-hombres^  hidalgos,  and  cavalleros,  by 
the  Kings  of  Caftile,  in  reward  for  the  aftiftancc 
which  they  had  received  from  them  in  expelling 
the  Moors.  They  likewife  obtained  by  the  fame 
means  a  confiderable  influence  in  the  cities,  many 
of  which  anciently  depended  upon  the  nobility. 
Politicapara  Corregidores.  Amb.  1750,  fol.  vol.  i. 
440-  442. 

NOTE   XXXV.     Sect.  III.  p.  190.  [MM]. 

I  HAVE  been  able  to  difcover  nothing  certain, 
as  I  obferved,  Note  XVIII,  with  refpeft  to  the  ori- 
gin of  communities  or  free  cities  in  Spain.  It  is 
probable,  that  as  foon  as  the  confiderable  towns 
were  recovered  from  the  Moors,  the  inhabitants 
who  fixed  their  refidence  in  them,  being  perlbns 
of  diftindtion  and  credit,  had  all  the  privilege  of 
E  e  4  municipal 
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municipal  government  and  jurifdidlion  conferred 
upon  them.  Many  ftriking  proofs  occur  of  the 
fplendour,  wealth,  and  power  of  the  Spanifh  cities. 
Hieronymus  Paulus  wrote  a  dcfcription  of  Barce- 
lona in  the  year  1491,  and  compares  the  dimen- 
fions  of  the  town  to  that  of  Naples,  and  the  ele- 
gance of  its  buildings,  the  variety  of  its  manufac- 
tures, and  the  extent  of  its  commerce,  to  Florence, 
Hieron.  Paulus  ap.  Schottum  Script.  Hifp.  ii. 
844.  Marinsus  defcribes  Toledo  as  a  large  and 
populous  city.  A  great  number  of  its  inhabitants 
were  perfons  of  quality  and  of  illuftrious  rank. 
Its  commerce  was  great.  It  carried  on  with  great 
activity  and  fuccefs  the  manufadlures  of  filk  and 
wool;  and  the  number  of  inhabitants  employed 
in  thefe  two  branches  of  trade,  amounted  nearly 
to  ten  thoufand.  Marin,  ubi  fupr.  p.  308.  I  know 
no  city,  fays  he,  that  I  would  prefer  to  Vallado- 
lid  for  elegance  and  fplendour.  Ibid.  p.  312.  We 
may  form  fome  edimate  of  its  populoulhefs  from 
the  following  clrcumflances.  The  citizens  having 
taken  arms  in  the  year  15 16,  in  order  to  oppofe 
a  meafure  concerted  by  cardinal  Ximenes,  they 
muftered  in  the  city,  and  in  the  territory  which 
belonged  to  it,  thirty  thoufand  fighting  men. 
Sandov.  Vida  del  Emper.  Carl.  V.  tom.  i.  p.  81. 
The  manufadures  carried  on  In  the  towns  of 
Spain  were  not  intended  merely  for  home  con- 
fumption,  they  were  exported  to  foreign  countries, 
and  their  commerce  was  a  confiderabie  fource  of 
wealth  to  the  inhabitants.  The  maritime  laws 
of  Barcelona  are  the  foundation  of  mercantile 
15  jurifprudence 
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jurlfprudence  in  modern  timesj,  as  the  Leges  Rho- 
dias  were  among  the  ancients.  Ail  the  commercial 
flates  in  Italy  adopted  thefe  laws,  and  regulated 
their  trade  according  to  them.  Sandi  Storia 
Civile  V'eneziani,  vol.  ii.  865.  It  appeiirs  from 
feveral  ordonances  of  the  Kings  of  France,  that 
the  merchants  of  Aragonand  Calliiewere  received 
on  the  fame  footing,  and  admitted  to  the  fame  pri- 
vileges with  thofe  of  Italy.  Ordonances  des  Roys, 
&c.  torn.  ii.  p.  135.  iii.  166.  504.  635.  Cities 
in  fuch  a  flouridiing  (late  became  a  r^fjoeclable  part 
of  the  fociety,  and  were  entitled  to  a  coniiderable 
(hare  in  the  legiflaturc.  The  magiftrates  of  Barce- 
lona afpired  to  thehigheft  honour  a  Spanifh  fubjefl 
can  enjoy,  that  of  being  covered  in  the  pretence  of 
their  fovereign,  and  of  being  treated  as  grandees 
of  the  kingdom.  Origin  de  la  dignidad  de  Grande 
de  Camilla  por  don  Alonfo  Carillo.  Madr.  1657. 
p.  18. 

NOTE  XXXVL  Sect.  III.  p.  193.  [NX]. 
The  military  order  of  St.  Jago,  the  mofl  ho- 
nourable and  opulent  of  the  three  Spanifh  orders, 
was  inft ituted  about  the  year  1 1 70.  The  bull  of 
confirmation  by  Alexander  III.  is  dated  A.  D. 
1 176.  At  that  time  a  confiderable  part  of  Spain 
ftill  remained  under  fubjedion  to  the  Moors,  and 
the  whole  country  was  much  expofed  to  depre- 
dations not  only  of  the  enemy,  but  of  banditti. 
It  is  no  wonder,  then,  that  an  inftitution,  the 
objedl  of  which  was  to  oppole  the  enemies  of  the 
Chriiliaa  faith,  and  to  rcftrain  and  punifli  thofc 

who 
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who  difturbed  the  public  peace,  fhould  be  ex- 
tremely popular,  and  meet  with  general  encou- 
ragement. The  wealth  and  power  of  the  order 
became  ib  great,  that,  according  to  one  hiftorianj 
the  Grand  Mailer  of  St.  Jago  was  the  perfon  in 
Spain  of  greateft  power  and  dignity  next  to  the 
King.  ^1.  Anton.  Nebriflcnfis,  ap.  Schott. 
Scrip.  Hirp,  1.  8 1 2.  Another  hiftorian  obferves, 
that  the  order  poflefled  every  thing  in  Caftile  that 
a  Kins:  would  mod  defire  to  obtain.  Zurita 
Anales,  v.  22.  The  knights  took  the  vows  of 
obedience,  of  poverty,  and  of  conjugal  cliaftity. 
By  the  former  they  were  bound  implicitly  to  obey 
the  commands  of  their  grand  mafter.  The  order 
could  bring  into  the  field  a  thoufand  men  at  arms, 
^l.  Ant.  NebrilT.  p.  813.  If,  as  we  have  reafon 
to  believe,  thefe  men  at  arms  were  accompanied, 
as  was  ufual  in  that  age,  this  was  a  formidable 
body  of  cavalry.  There  belonged  to  this  order 
eighty-four  commanderies,  and  two  hundred  pri- 
ories and  other  benefices.  Diflertations  fur  la 
Chevalerie  par  Hon.  de  St.  Marie,  p.  262.  It  is 
obvious  how  formidable  to  his  fovereign  the 
command  of  thefe  troops,  the  adminiftration  of 
fuch  revenues,  and  the  difpofal  of  fo  many  offices, 
muft  have  rendered  a  fubjeft.  The  other  two 
orders,  though  inferior  to  that  of  St.  Jago  in 
power  and  wealth,  were  ncverthelefs  very  con- 
fiderable  fraternities.  When  the  conquefl  of 
Granada  deprived  the  knights  of  St.  Jago  of  thofe 
enemies  agai nil  whom  their  zeal  was  originally 
directed,  friperftition  found  out  a  new  objeft,  iu 

iJefencr 
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defence  of  which  they  engaged  to  employ  their 
courage.  To  thei''  ufual  oath,  rhcy  added  the 
tbliovvin^  claufe :  "  We  do  f\-'oar  to  behcve,  to 
mainUiin,  and  to  contend  in  pu'rlic  and  in  pri- 
vate, that  the  Virgin  Mary,  the  iViother  of  God, 
our  Lady,  was  conceived  without  the  ftain  of  ori- 
ginal fin."  This  addition  was  made  about  the 
middle  of  the  feventeenth  century.  Honore  de 
St.  Marie  Differtations,  &cc.  p.  263. — Nor  is  fuch 
a  fingular  engagement  peculiar  to  the  order  of 
St.  Jago.  The  members  of  the  iecond  military 
order  in  Spain,  that  of  Calatrava,  equally  zeal- 
ous to  employ  their  prowefs  in  defence  of  the  ho- 
nours of  the  Bleffed  Virgin,  have  likevvife  pro- 
fefled  themfelves  her  true  knights.  Their  vow, 
conceived  in  terms  more  theologically  accurate 
than  that  of  St.  Jago,  may  afford  fome  amufe- 
ment  to  an  Englifli  reader.  "  I  vow  to  God,  to 
the  Grand  Mafter,  and  to  you  who  here  reprefent 
his  perfon,  that  now,  and  for  ever,  I  will  main- 
tain and  contend,  that  the  Virgin  Mary,  Mother  of 
God,  our  Lad}'',  was  conceived  v/ithout  original 
fin,  and  never  incurred  the  pollution  of  it ;  but 
that  in  the  moment  of  her  happy  conception,  and 
of  the  union  of  her  foul  with  her  body,  the  Di- 
vine Grace  prevented  and  prefcrved  her  from  ori- 
ginal guilt,  by  the  merits  of  the  pafTion  and  death 
of  Chrift  our  Redeemer,  her  future  Son,  forefeen 
in  the  Divine  Council,  by  which  llie  was  truly 
redeemed,  and  by  a  more  noble  kind  of  redemp- 
tion than  any  of  the  children  of  Adam.  In  the 
belief  of  this  truth,  and  in  maintaining  the  honour 
of  the  mod  Holy  Virgin,  through  the  ftrength  of 

Almighty 
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Almighty  God,  I  will  live  and  will  die."  Defi- 
niciones  de  la  Orden  de  Calatrava,  conforme  al 
Capitulo  General  en  16^2,  fol.  Madr.  1748.]:).  153. 
Though  the  church  of  Rome  hath  prudently  avoid- 
ed to  give  its  fanftion  to  the  dodrine  of  the  imma- 
culate conception,  and  the  two  great  monafi;ic 
orders  of  St.  Dominick  and  St.  Francis  have  ef- 
poufcd  oppofite  opmions  concerning  it,  the  Spa- 
niards are  fuch  ardent  champions  for  the  honour  of 
the  Virgin,  that  when  the  prefent  King  of  Spain 
inftituted  a  new  miUtary  order  in  the  year  1 771,  in 
commemoration  of  the  birth  of  his  grandfon,  he 
put  it  under  the  immediate  protection  of  the  moft 
Holy  Mary  in  the  myftery  of  her  immaculate  con- 
ception. Conflitutiones  de  la  Real  y  diftinguida 
Orden.  Efpanola  dc  Carlos  111.  p.  7.  To  under- 
take the  defence  of  the  Virgin  Mary's  honour  had 
iuch  a  refemblance  to  that  fpecies  of  refined  gal- 
lantry, which  was  the  original  objeft  of  chivalry, 
that  the  zeal  with  which  the  military  orders  bound 
themfelves,  by  a  folemn  vow,  to  defend  it,  was 
Worthy  of  a  true  knight,  in  thofeages  when  the  fpirit 
of  the  inftitution  fubiifted  in  full  vigour.  But  in  the 
prefent  age,  it  muft  excite  fome  iurprife  to  fee  the 
inftitution  of  an  illuftrious  order  connected  with  a 
doftrine  fo  extravagant  and  deftitute  of  any  foun- 
dation in  Scripture. 

NOTE  XXXVII.     Sect.  III.  p.  196.  [OO]. 

I  HAVE  frequently  had  occaiion  to  take  notice 
of  the  defefts  in  police  during  the  middle  ages, 
occafioned  by  the  feeblenefs  of  government,  and 

the 
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the  want  of  proper  fubordination  among  the  dif- 
ferent ranks  of  men.  I  have  obferved  in  a  former 
Note,  that  this  greatly  interrupted  the  intercourfc 
between  nations,  and  even  between  different  places 
in  the  fame  kingdom.  The  defcription  which  the 
Spanifh  hiftorians  give  of  the  frequency  of  rapine* 
murder,  and  every  aft  of  violence,  in  all  the  pro- 
vinces of  Spain,  are  amazing,  and  prefent  to  us 
the  idea  of  a  lociety  but  little  removed  from  the 
diforder  and  turbulence  of  that  which  has  been 
called  a  ilate  of  nature.  Zurita  Anales  de  Arag.  i. 
175.  tEL  Ant.  NebrifTenfis  rer.  a  Ferdin.  geftar. 
Hift.  ap.  Schottum,  11.  849.  Though  the  excels 
of  theie  diforders  rendered  the  inftitution  of  the 
Santa  Hermandad  neceffiiry,  great  care  was  taken 
at  fkft  to  avoid  giving  any  offence  or  alarm  to 
the  nobility.  The  jurildiftion  of  the  judges  of 
the  Hermandad  v/as  exprefsly  confined  to  crimes 
which  violated  the  public  peace.  All  other  of- 
fences were  left  to  the  cognizance  of  the  ordinary 
judges.  If  a  perfon  was  guilty  of  the  moft  noto- 
rious perjury,  in  any  trial  before  a  judge  of  the 
Hermandad,  he  could  not  puniih  him,  but  was 
obliged  to  remit  the  cafe  to  the  ordinary  judge 
of  the  place.  Commentaria  in  Regias  Hifpan. 
Conftitut.  per  Alph.  de  Azevedo,  pars  v.  p.  22c. 
&c.  fol.  Duaci,  161 2.  Notwithftanding  thefe 
reftridiions,  the  barons  were  early  fenfible  how 
much  the  eftablillirrient  of  the  Hermandad  would 
encroach  on  their  jurifdi«5lion.  In  Caflile,  fome 
oppofition  was  made  to  the  inftitution;  but  Fer- 
dinand had  the  addrefs  to  obtain  the  confent  of 

the 
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the  Conftable  to  the  introdudion  of  the  Her-^- 
mandad  into  that  part  of  the  kingdom  where  his 
ellate  lay ;  and  by  that  means,  as  well  as  the  po- 
pularity of  the  inftitution,  he  lurmounted  every 
obftacle  that  flood  in  its  way.  ^1.  Ant.  Ne- 
brilTen.  851,  In  Aragon,  the  nobles  combined 
againft  it  with  great  fpirit ;  and  Ferdinand, 
though  he  fupported  it  with  vigour,  was  obhged 
to  make  Tome  conceffions  in  order  to  reconcile 
them.  Zurita  Anales  de  Arag.  iv.  356.  The 
power  and  revenue  of  the  Hermandad  in  Caftilc 
Teems  to  have  been  very  great.  Ferdinand,  when 
preparing  for  the  war  againft  the  Moors  of  Gra- 
nada, required  of  the  Hermandad  to  furnifh  him 
fixteen  thoufand  beafts  of  burden,  together  with 
eight  thOufand  men  to  condu(5t  them,  and  he  ob- 
tained what  he  demanded.  JE\.  Ant.  NebriiT.  881. 
The  Hermandad  has  been  found  to  be  of  fo  much 
ufe  in  preferring  peace,  and  reftraining  or  detedt- 
ing  crimes,  that  it  is  ftill  continued  in  Spain  j  but 
as  it  is  no  longer  neceffary  either  for  moderating 
the  power  of  the  nobility,  or  extending  that  of 
the  crown,  the  vigour  and  authority  of  the  infti- 
tution diminifh  gradually. 

NOTE    XXXVIII.    Sect.  III.  p.  199.     [PP]. 

Nothing  is  more  common  among  Antiquaries, 
and  there  is  not  a  more  copious  fource  of  error, 
than  to  decide  concerning  the  inftitations  and 
manners  of  paft  ages,  by  the  forms  and  ideas 
which  prevail  in  their  own  times,  fhe  French 
lawyers  in  the  fevcntecnth  and  eighteenth  centuries, 

having 
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having  found  their  fovereigns  in  poffefTion  of  ab- 
fokite  power,  feem  to  think  it  a  duty  incumbent 
on  them  to  maintain  that  fuch  unbounded  au- 
thority belonged  to  the  crown  in  every  period 
of  their  monarchy.  "  The  government  of  I'rance,'* 
fays  M.  de  Real  very  gravely,  "  is  purely  mo- 
narchical at  this  day,  as  it  was  from  the  begin- 
ning. Our  Kings  were  abfolute  originally  as  ihey 
areat  prefent."  Science  du  Governement,  torn.  ii. 
p.  31.  It  is  impoflible,  however,  to  conceive  two 
ftates  of  civil  fociety  more  unlike  to  each  other, 
than  that  of  the  French  nation  under  Clovis,  and 
that  under  Louis  XV.  It  is  evident  from  the  codes 
of  laws  of  the  various  tribes  which  iettled  in  Gaul 
and  the  countries  adjacent  to  it,  as  well  as  from 
the  hiftory  of  Gregory  of  Tours,  and  other  early 
annalifts,  that  among  all  thefe  people  the  form  of 
government  was  extremely  rude  and  fimple,  and 
that  they  had  fcarcely  begun  to  acquire  the  firfl 
rudiments  of  that  order  and  police  which  are  nc- 
ceflary  in  extenfive  focieties.  The  King  or  leader 
had  the  command  of  foldiers  or  companions,  who 
followed  his  ftandard  from  choice,  not  by  con- 
ftraint.  I  have  produced  the  clearefl  evidence  of 
this.  Note  VI.  An  event  related  by  Gregory  of 
Tours,  lib.  iv.  c.  14.  affords  the  moil  ftriking  proof 
of  the  dependence  of  the  early  French  Kings  on 
the  fentiment  and  inclination  of  their  people. 
Clotaire  I.  having  marched  at  the  head  of  his 
army ,  in  the  year  553,  againft  the  Saxons,  that 
people,  intimidated  at  his  approach,  fued  for  peace, 

and 
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and  offered  to  pay  a  large  fum  to  the  offended 
monarch.  Clotalre  was  willing  to  clofe  with  what 
they  propofed.  But  his  anr.y  infifted  to  be  led 
forth  to  battle.  The  King  employed  all  his  elo- 
quence to  perfuade  them  to  accept  of  what  the 
Saxons  w-ere  ready  to  pay.  The  Saxons,  in  order 
to  footh  them,  increaled  their  original  offer.  The 
King  renewed  his  felicitations  :  But  the  army  en- 
raged, rullied  upon  the  King,  tore  his  tent  in 
pieces,  dragged  him  out  of  it,  and  would  have  flain 
him  on  the  fpot,  if  he  had  not  confented  to  lead 
them  inflantly  againft  the  enemy. 

If  the  early  monarchs  of  France  poffeffed  (uch 
limited  authority,  even  while  at  the  head  of 
their  army,  their  prerogative  during  peace  will 
be  found  to  be  ftill  more  confined.  They  af* 
cended  the  throne  not  by  any  hereditary  right, 
but  in  confequence  of  the  election  of  their  fub- 
jed.s.  In  order  to  avoid  an  unneceffary  number 
of  quotations,  I  refer  my  readers  to  Hotto- 
manni  Franco-gallia,  cap.  vi.  p.  47.  edit,  i^lo* 
where  they  will  find  the  fulleft  proof  of  this  from 
Gregory  of  Tours,  Amoinus,  and  the  mod  au- 
thentic hiftorians  of  the  Merovingian  Kings, 
The  effect  of  this  eleftion  was  not  to  inveft 
them  with  abfolute  power.  Whatever  related  to 
the  general  welfare  of  the  nation,  was  fubmitted 
to  public  deliberation,  and  determined  by  the 
iuffrage  of  the  people,  in  the  annual  affemblies 
called  Les  Champs  de  Mars  and  Les  Champs  de 

Mai. 
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Mai.     Thefe  affcmblies  were  called  C/iamps,'hc- 
caufe,  according  to  the  cuftomof  all  the  barbarous 
nations,  they  were  held  in  the  open  air,  in  fome 
plain  capable  of  containing  the  vaft  number  of 
perfons  who  had  a  right  to  be  prefent.     Jo.  Jac. 
Sorberus  de  Comitiis  veterum  Germanorum,  vol.i. 
§19,  &c.     They  were  denominated  Champs  de 
Mars  and  de  Mai,  from  the  months  in  which  they 
were  held.     Every  freeman  feems  to  have  had  a 
right  to  be  prefent  in  thefe  aflemblies.     Sorberus, 
ibid.  §    133,    &c.      The   ancient   annals   of   the 
Franks  defcribe  the  perfons  who  were  prefent  in 
the  affembly  held  A.  D.  788,  in  thefe  words :    In 
placito  Ingelheimenfi  conveniunt  pontifices,  ma- 
jores,  minores,  facerdotes,  reguli,  duces,  cotnites, 
prsefefti,    cives,  oppidani,  Apud  Sorber.    §  304. 
There  every  thing  that  concerned  the  happinefs  of 
their  country,  fays  an  ancient  hiftorian,  every  thing 
that  could  be  of  benefit  to  the  Franks,  was  con- 
(idered  and  enjoined.     Fredegarius  ap.  Du  Cange 
Gloflar.   voc.    Campus  Martii.       Chlotharius     II, 
defcribes  the  bufmefs,  and  acknowledges  the  au- 
thority of  thefe  alTembhes.     They  are  called,  fays 
he,  that  whatever  relates  to  the   common  fafety 
may  be  confidered  and  refolved   by  common  deli- 
beration ;  and  whatever  they  determine,  to  that  I 
will  conform.     Amoinus  de  Geft.  Franc,  lib.   iv. 
c.  i.  ap.  Bouquet  Recueil,  iii.  1 1 6.     The  flatutory 
claufes,  or  words  of  legillative  authority  in   the 
decrees  iffued  in  thefe  aflemblies,  run  not  in  the 
name   of  the   King   alone.     ''  We   have  treated, 
fays  Childebert,  in  a  decree,    A,  D.    532,  in  the 
Vol.  I,  Ff  aflembly 
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alTembly  of  March,    together   with  our  Nobles,, 
concerning  fome  affairs,  and  we  now  pubHih  the 
concludon,  that  it  may  come  to  the  knowledge  of 
all."     Chilcleb.  Decrct.  ap.   Bouquet  Recueii  des 
Hiflor.  torn.  iv.   p.  3.     We  have  agreed  together 
with  our  vaffals.     ibid.  §  2.     It  is   agreed  in  the 
aflfembly  in  which  we  were  all  united.     Ibid.  §  4. 
The  Salic  laws,  tlie  moH  venerable  monument  of 
French  jurifprudence,  were  ena'^led  in   the  fame 
manner.       Di6\averunt    Salicam    legem   proceres 
ipfius  gentis,  qui  tunc  temporis  apud  eam  erant 
Reftores.     Sunt  autem  eledli  de  pluribus  viri  qua- 
tuor — qui  per   tres  Mallos    convenientes,    omnes 
caufarum  origines  folicite  difcurrcndo,  traftantes  de 
fingulis  judicium  decreverunt  hoc  mcdo.     Prsf. 
l^g.  Salic,  ap.  Bouquet.  Ibid.  p.  122.     Hoc  de- 
cretum  eft  apud  regem  &  principes  ejus,  &  apud 
cundum  populum  chriftianum,  qui  infra  rcgnuni 
Merwingorum  confiftunt.     Ibid.  p.    124.      Nay, 
even  in  their  charters,  the  Kings  of  the  firft  race 
are  careful  to  fpecify  that  they  were  granted   with 
the   confent   of  their  vafTals.      Ego    Childcbertus , 
Rex  una  cum  confenfu  et  voluntate  Francorum, 
&c.  A.  D.   558.     Bouquet,  ibid.  622.     Chlotha- 
rius  III.  una  cum  patribus  nofhris  epifcopis,  opti- 
matibus,  cceterifque  paiatii  noftri  miniftris,  A.  D, 
664.    Ibid.  648,     De  confenfu  fidelium  noftrorum. 
Mably    Obferv.  torn.  i.   p.   239.     The    hiftorians 
likevvife  defcribe  the  fundions  of  the  King  in  the 
national  affemblies  in  fuch  terms  as  imply  that  his 
authority  there  was  extremely  fmall,  and  that  every 
thing  depended  on   the  court   itfclf.      Ipfe   Rex 

(fays 
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(fays  the  author  of  Annalcs  Francorum,  fpeaking 
of  the  Field  of  March)  fcdebat  in  fella  regia,  cir- 
cumftante  exercitu,  prscipiebatque  is,  die  illo, 
quicquid  a  Francis  decretum  erat.  Bouquet  Re- 
cueil,  torn.  ii.  p.  647. 

That  the  general  alTemblies  exercifed  fupreme 
jurifdiction  over  all  perfons,  and  with  refpeft  to  all 
caufes,  is  fo  evident  as  to  ftand  in  need  of  no  proof. 
The  trial  of  Brunehaut,  A.  D.  613,  how  unjuft 
foever  the  fentence  againft  her  may  be,  as  related 
by  Fredegarius,  Chron.  cap.  42.  Bouquet,  ibid. 
430,  is  in  itfelf  fufficient  proof  of  this.  The  no- 
torious violence  and  iniquity  of  the  fentence,  ferve 
to  demonftrate  the  extent  of  jurifdidiion  which 
this  affembly  poflefled,  as  a  Prince  fo  fanguinary 
as  Clothaire  II.  thought  the  fanftion  of  its  autho- 
rity would  be  fufficient  to  juilify  his  rigorous 
treatment  of  the  mother  and  grandmother  of  fo 
many  Kings. 

With  refpeft  to  conferring  donatives  on  the 
Prince,  we  may  obferve,  that  among  nations  whole 
manners  and  political  inflitutions  are  fimple,  the 
public,  as  well  as  individuals,  having  few  wants, 
they  are  little  acquainted  with  taxes,  and  free  un- 
civilizv.'d  tribes  difdain  to  fubmit  to  any  ftatcd  im- 
pofition.  This  was  remarkably  the  cafe  of  the 
Germans,  and  of  all  the  various  people  that  iffjed 
from  that  country.  Tacitus  pronounces  two  tribes 
not  to  be  of  German  origin,  becaufe  they  fub- 
mitted  to  pay  taxes.  De  Morib.  Germ.  c.  4^,. 
Ff2  And 
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And  fpeaking  of  another  tribe  according  to  the 
ideas  prevalent  in  Germany,  he  fays,  "  they  were 
not  degraded  by  the  impofition  of  taxes."  Ibid. 
c.  29.  Upon  the  fettlement  of  the  Franks  in  Gaul, 
we  may  conclude,  that  while  elated  with  the  con- 
fcioufnefs  of  vidory,  they  would  not  renounce  the 
high-fpirited  ideas  of  their  anceftors,  or  voluntarily 
fubmit  to  a  burden  which  they  regarded  as  a  badge 
offervitude.  The  evidence  of  the  earlieft  records 
and  hiftorians  juftify  this  conclufion.  M.  de  Mon- 
tefquieu,  in  the  twelfth  and  fubfequent  chapters 
'  of  the  thirteenth  book  of  I'Efprit  des  Loix,  and 
M.  de  Mably  Obfervat.  fur  I'Hift.  de  France,  tom.  i. 
p.  247,  have  inveftigated  this  fad  with  great  at- 
tention, and  have  proved  clearly  that  the  property 
of  freemen  among  the  Franks  was  not  fubjed;  to 
any  flated  tax.  That  the  ftate  required  nothing 
from  perfons  of  this  rank,  but  military  fervice  at 
their  own  expence,  and  that  they  Ihould  entertain 
the  King  in  their  houfes  when  he  was  upon  any 
progrefs  through  his  dominions,  or  his  ofBcers 
when  fent  on  any  public  employment,  furnifliing 
them  with  carriages  and  horfes.  Monarchs  fub- 
fifted  almoft  entirely  upon  the  revenues  of  their 
own  domains,  and  upon  the  perquifites  arifmg  from 
the  adminiflration  of  juftice,  together  with  a 
few  fmall  fines  and  forfeitures  exacted  from  fuch 
as  had  been  guilty  of  certain  trefpafles.  It  is 
foreign  from  my  fubjed  to  enumerate  thefe.  The 
reader  may  find  them  in  Obfervat.  de  M.  de  Mably, 
vol.  i.  p.  267. 
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When  any  extraordinary  aid  was  granted  by 
free  men  to  their  fovereign,  it  was  purely  volun- 
tary. In  the  annual  affembly  of  March  or  May, 
it  was  the  cuftom  to  make  the  King  a  prefent  of 
money,  of  horfes  or  arms,  or  of  fome  other  thing 
of  value.  This  was  an  ancient  cuftom,  and  derived 
from  their  anceftors  the  Germans.  Mos  eft  civi- 
tatibus,  ultro  ac  viritim  conferri  principibus  vcl 
armentorum  vel  frugum,  quod  pro  honore  accep- 
tum,  etiam  neceffitatibus  fubvenit.  Tacit,  de  Mor. 
Germ.  c.  15.  Thefe  gifts,  if  we  may  forma  judg- 
ment concerning  them  from  the  general  terms  in 
which  they  are  mentioned  by  the  ancient  hifto- 
rians,  were  confiderable,  and  made  no  fmall  part 
of  the  royal  revenue.  Many  paffages  to  this  pur- 
pofe  are  produced  by  M.  du  Cange,  Diflert.  iv.  fur 
Joinville,  153.  Sometimes  a  conquered  people 
fpecified  the  gift  which  they  bound  themfelvcs  to 
pay  annually,  and  it  was  exaded  as  a  debt  if  they 
failed.  Annales  Metenfes,  ap.  du  Cange,  ibid. 
p.  155.  It  is  probable  that  the  firft  ftep  towards 
taxation  was  to  afcertain  the  value  of  thefe  gifts 
which  were  originally  gratuitous,  and  to  compel 
the  people  to  pay  the  fum  at  which  they  were  rated. 
Still,  however,  fome  memory  of  their  original 
was  preferved,  and  the  aids  granted  to  monarchs 
in  all  the  kingdoms  of  Europe  were  termed  bene-^ 
volences  ox  free  gifts. 

The  Kings  of  the  fecond  race  in  France  were 

raifed  to  the  throne  by  the  eledion  of  the  people. 

jPepinus  Rex  plus,  fays  an  author  who  wrote  a  few 

F  f  3  .  years 
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years  after  the  tranfadlion  which  he  records,  per 
authoritatem  Pap^,  &  undtionem  fandi  chrifmatis 
&  ele6tionem  oninium  Francorum  in  regni  foHo 
lublJmatus  eft.  Claufula  de  Pepini  confecratione 
ap.  Bouq.  Recueil  des  Hiftor.  torn.  v.  p.  9.  At 
the  lanie  time,  as  the  chief  men  of  the  nation  had 
transferred  the  crown  from  one  family  to  another, 
an  oath  was  exafled  oi  them,  that  they  Iliould 
maintain  on  the  throne  the  family  which  they  had 
now  promoted  ;  ut  nunquam  de  alterius  lumbis 
regem  in  «vo  prselumant  eligere.  Ibid.  p.  ic. 
This  oath  the  nation  faithful iy  obferved  during  a 
confiderable  fpace  of  time.  The  pofteiity  of  Pepin 
kept  pofleinon  of  the  throne  ^  but  with  refpeit  to 
the  manner  of  dividing  their  dominions  among 
their  children,  Princes  were  obliged  to  confuit 
the  general  affembly  of  the  nation.  Thus  Pepin 
himielf,  A.  D.  768,  appointed  his  two  fons, 
Charles  and  Carlomannus,  to  reign  as  joint  fove- 
reigns ;  but  he  did  this,  una  cum  confenfu  Fran- 
corum et  procerum  fuorum  feu  &  epifcoporum, 
before  whom  he  laid  the  matter  in  their  general 
affembly.  Conventus  apud  fanftum  Dionyfium, 
Capitular,  vol.  i.  p.  187.  This  deftination  the 
French  confirmed  in  a  iubfequent  aflcmbly,  which 
was  called  upon  the  death  of  Pepin ;  for,  as 
Eginliart  relates,  they  not  only  appointed  them 
Kings,  but  by  their  authority  they  regulated  the 
limits  of  their  refpedive  territories.  Vita  Car. 
Magni  ap.  Bouquet  Recueil,  tom.  v.  p.  90.  In 
the  fame  manner,  it  was  by  the  authority  of  the 
ilipreme  affemblies  that  any  difpute  which  arofe 
2 1  among 
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among  the  defcendants  of  the  royal  family  was 
determined.  Charlemagne  recognizes  this  im- 
portant part  of  their  jurifdiclion,  and  confirms  it 
in  his  charter  concerning  the  partition  of  his  do- 
minions ;  for  he  appoints,  that,  in  cafe  of  any 
uncertainty  with  refpeft  to  the  right  of  the  feveral 
competitors,  he  whom  the  people  fhall  chufe,  (hall 
fucceed  to  the  crowu.     Capitular,  vol.  I.  442. 

Under  the  fecond  race  of  Kings  the  afTembly 
of  the  nation,  diftinguifhed  by  the  name  of  Con- 
ventus,  Malli,  Placlta,  were  regularly  aflembled 
once  a  year  at  lead,  and  frequently  twice  in  the 
year.  One  of  the  mod  valuable  monuments  of 
the  hiftory  of  France  is  the  treatife  of  Hincmarus, 
archbilliop  of  Rheims,  de  ordinc  Palatii.  He  died 
A.  D.  882,  only  fixty-eight  years  after  Charle- 
magne, and  he  relates  in  that  fliort  difcourfe  the 
fafts  which  were  communicated  to  him  by  Adal- 
harduS,  a  minifter  and  confident  of  Charlemagne. 
From  him  we  learn,  that  this  great  monarch  never 
failed  to  hold  the  general  aflembly  of  his  fubjefts 
every  year.  In  quo  placito  generalitas  univer- 
forum  majorum  tam  clericorum  quam  laicorum. 
conveniebat.  Hincm.  oper.  edit.  Sirmondi,  vol.  ii. 
c.  29  211.  In  thefe  aflfemblie?,  matters  which 
related  to  the  general  fafety  and  ftate  of  the  king- 
dom were  always  difculFed,  before  they  entered 
upon  any  private  or  lefs  important  bufmefs.  Ibid. 
c.  33.  p.  213.  His  immediate  fucceflbrs  imitated 
his  example,  and  tranfaded  no  affair  of  import- 
ance without  the  advice  of  their  great  council. 

F  f  4  Ukdsr 
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Under  the  fecond  race  of  Kings,  the  genius  of 
the  French  government  continued  to  be  in  a  good 
meafure  denriocratical.  The  nobles,  the  dignified 
ecclefiaflics,  and  the  great  officers  of  the  crown, 
were  not  the  only  members  of  the  national  coun- 
cil ;  the  people,  or  the  whole  body  of  free-men 
either  in  perfon  or  by  their  reprefentatives,  had 
a  right  to  be  prefent  in  it.  Hincmarus,  in  de- 
■fcribing  the  manner  of  holding  the  general  affem- 
blles,  fays,  that  if  the  weather  was  favourable, 
they  met  in  the  open  air;  but  if  otherwife,  they 
had  different  apartments  allotted  to  them  :  (o  that 
the  dignified  clergy  were  feparated  from  the  laity, 
and  the  comites  vel  hujufmodi  principes  fibimet 
honorificabiliter  a  castera  multitudine  fegregaren- 
tur.  Ibid.  c.  35.  p.  114.  Agobardus,  archbilhop 
of  Lyons,  thus  dcfcribes  a  national  council  in  the 
year  833,  wherein  he  was  prefent.  Qui  ubique 
convcntus  extitit  ex  reverendiffimis  epifcopis,  & 
magnificentiffimis  viris  illuftribus,  collegio  quoque 
abbatum  &  comitum,  promifcua^que  setatis  et 
dignitatis  populo.  The  catera  multitudo  of  Hinc- 
marus is  the  fame  with  the  popidus  of  Agobardus, 
and  both  defcribe  the  inferior  order  of  free-men, 
the  fame  who  were  afterwards  known  in  France 
by  the  name  of  the  third  eftate,  and  in  England 
by  the  name  of  commons.  The  people,  as  well 
as  the  members  of  higher  dignity,  were  admitted 
to  a  fhare  of  the  legiflative  power.  Thus,  by  a 
law,  A.  D.  805,  it  is  ordained,  '*  that  the  queftion 
fhall  be  put  to  the  people  with  refpedl  to  every 
new  law,  and  if  they  (hall  agree  to  it,  they  ihall 
■  iS  ■  confirm 
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confirm  it  by  their  fignature."  Capit.  vol.  i.  394. 
There  are  two  capitularia  which  convey  to  us  a 
full  idea  of  the  part  which  the  people  took  in  the 
adminiftration  of  government.  When  they  felt 
the  weight  of  any  grievance,  they  had  a  right  to 
petition  the  fovereign  for  redrefs.  Gne  of  thefe 
petitions,  in  which  they  defire  that  ecclefiaftics 
might  be  exempted  from  bearing  arms,  and  from 
ferving  in  perfon  againft  the  enemy,  is  ftill  extant. 
It  is  addreffed  to  Charlemagne,  A.  D.  803,  and 
expreffed  in  fpch  terms  as  could  have  been  ufed 
only  by  men  confcious  of  liberty,  and  of  the*ex- 
tentive  privileges  which  theypoflefled.  They  con- 
clude with  requiring  him  to  grant  their  demand, 
if  he  wifhed  that  they  fhould  any  longer  continue 
faithful  fubjefts  to  him.  That  great  monarch, 
inftead  of  being  offended  or  furprifed  at  the  bold- 
nefs  of  their  petition,  received  it  in  a  moft  gracious 
manner,  and  fignified  his  wiliingnefs  to  comply 
with  it.  But  fenfible  that  he  himfelf  did  not 
poflefs  legiflative  authority,  he  promifes  to  lay  the 
matter  before  the  next  general  afiembly,  that  fuch 
things  as  were  of  common  concern  to  all  might 
be  there  confidered  and  eftablilhed  by  common 
conlcnt.  Capitul.  tom.  i.  p.  405 — 409.  As  the 
people  by  their  petitions  brought  matters  to  be 
propofed  in  the  general  aflembly,  we  learn  from 
another  capitulare  the  form  in  which  they  were 
approved  there,  and  enafted  as  laws.  The  pro- 
pofitions  were  read  aloud,  and  then  the  people 
were  required  to  declare  whether  they  aflented  to 
them  or  not.     They  fignihed  their  alient  by  crying 

three 
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three  times,  "  We  are  fatisfied,"  and  then  the 
capltulare  was  confirmed  by  the  fubfcription  of 
the  monarch,  the  clergy,  and  the  chief  men  of  the 
laity.  Capitul.  tom.  i.  p.  627.  A.  D.  822.  It 
feems  probable  from  a  capitulare  of  Carol  us  Cal- 
vus,  A.  D.  851,  that  the  fovereign  could  not 
lefufe  his  alTent  to  what  was  propofed  and  efta- 
blifhed  by  his  fubjefts  in  the  general  alTemb'y. 
Tit.  ix.  §  6.  Capitul.  vol.  ii.  p.  47.  It  is  un- 
neceffary  to  multiply  quotations  concerning  the 
legillative  power  of  the  national  affjmbly  of  France 
under  the  fecond  race,  or  concerning  its  right  to 
determine  with  regard  to  peace  and  war.  The 
uniform  ftyle  of  the  Capitularia  is  an  abundant 
confirmation  of  the  former.  The  reader  who  de- 
fires  any  farther  information  with  refpedl  to  the 
latter,  may  confult  Les  Origines  ou  I'Ancien  Gou- 
vernement  de  la  France,  See.  tom.  iii.  p.  87,  &c. 
What  has  been  faid  with  refpeft  to  the  admiffion 
of  the  people  or  their  reprefentatives  into  the  fu- 
preme  afl'embly  merits  attention,  not  only  in  trac- 
ing the  progrefs  of  the  French  government,  but  on 
account  of  the  light  which  it  throws  upon  a  fimi- 
lar  queftion  agitated  in  England,  concerning,  the 
time  when  the  commons  became  part  of  the  legif- 
lative  body  in  that  kingdom. 

NOTE  XXXIX.    Sect.  III.  p.  201.  [QQ]. 

That  important  change  which  the  conftitution 
of  France  underwent,  when  the  legiflative  power 
was  transferred  from  the  great  council  of  the 
nation  to  the   King,  has  been  explained  by  the 

French 
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French  antiquaries  with  lefs  care  than  they  be- 
ftovv  in  illuftrating  other  events  in  their  hiftory. 
For  that  realbn  I  have  endeavoured  with  greater 
attention  to  trace  the  fteps  which  led  to  this  me- 
morable revolution.  I  fhall  here  add  fome  par^ 
ticulars  which  tend  to  throw  additional  light  upon 
it.  The  Leges  Salicce,  the  Leges  Burgundio- 
num,  and  other  codes  publifhed  by  the  feveral 
tribes  which  fettled  in  Gaul,  were  general  laws 
extending  to  every  perfon,  to  every  province  and 
diftrift  where  the  authority  of  thofe  tribes  was 
acknowledged.  But  they  feem  to  have  becoms 
obfoiete;  and  the  reafon  of  their  falling  into  dif- 
ufc  is  very  obvious.  Almoft  the  whole  property  ' 
of  the  nation  was  allodial  when  thefe  laws  were 
framed.  But  when  the  feudal  inftitutions  be- 
came general,  and  gave  rife  to  an  infinite  variety 
of  queftions  peculiar  to  that  fpecies  of  tenure,  the 
ancient  codes  were  of  no  ufe  m  deciding  with  re* 
gard  to  thefe,  becaufe  they  could  not  contain 
regulations  apphcable  to  cafes  which  did  not  exift 
at  the  time  when  they  were  compiled.  This  con- 
fiderable  change  in  the  nature  of  property  made 
it  neceffary  to  publifh  the  new  regulations  con- 
tained in  the  Capitularia.  Many  of  thefe,  as  is 
evident  from  the  perufal  of  them,  were  public 
laws  extending  to  the  whole  French  nation,  in 
the  general  affembly  of  which  they  were  enaded. 
The  weaknefs  of  the  greater  part  of  the  monarchs 
of  the  fccond  race,  and  the  diforder  into  which 
the  nation  was  thrown  by  the  depredations  of  the 
Normans,    encouraged   the   barons   to    ufurp  an 

independent 
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independent  power  formerly  unknown  in  France. 
The  nature  and  extent  of  that  jurifdiftion  which 
they  aflumed  1  have  formerly  confidered.  The 
political  union  of  the  kingdom  was  at  an  end,  its 
ancient  conftitution  was  diflblved,  and  only  a 
feudal  relation  fubfifted  between  the  King  and  his 
vafials.  The  regal  jurifdiAion  extended  no  fur- 
ther than  the  domains  of  the  crown.  Under  the 
laft  Kings  of  the  fecond  race,  thefe  were  reduced 
almoft  to  nothino;.  Under  the  firil  Kin2;s  of  the 
third  race,  they  comprehended  little  more  than 
the  patrimonial  eftate  of  Hugh  Capet,  which  he 
annexed  to  the  crown.  Even  with  this  acccflion, 
they  continued  to  be  of  fmall  extent.  Velly,  Hift. 
de  France,  torn.  iii.  p.  31.  Many  of  the  moft 
confidcrable  provinces  in  France  did  not  at  firft 
acknowledge  Hugh  Capet  as  a  lawful  Monarch. 
There  are  ftill  extant  feveral  charters,  granted 
during  the  firft  years  of  his  reign,  with  this  re- 
markable claufe  in  the  form  of  dating  the  charter  ; 
"  Deo  regnante,  rege  expeclante,"  regnante  do- 
mino noftro  Jefu  Chrifto,  Francis  autem  contra 
jus  regnum  ufurpante  Ugone  rege.  Bouquet  Re- 
cueil,  torn.  x.  p.  544.  A  Monarch  whofe  title 
was  thus  openly  difputed,  was  not  in  a  condition 
to  afTert  the  royal  jurifdiction,  or  to  limit  that  of 
the  barons. 

All  thefe  circumftances  rendered  it  cafy  for 
the  barons  to  ufurp  the  rights  of  royalty  within 
their  own  territories.  The  Capitularia  became  no 
lefs  obfolete  thau  tlje  ancient  laws ;  local  cuftoms 
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were  every  where  introduced,  and  became  the  fole 
rule  by  which  all  civil  tranfadions  were  conducted, 
and  all  caulcs  were  tried.  The  wonderful  igno- 
ranqe,  which  became  general  in  France  during 
the  ninth  and  tenth  centuries,  contributed  to  the 
introdudlion  of  cuftomary  law.  Few  perfons,  ex- 
cept ecclefiaftics,  could  read ;  and  as  it  was  not 
in  the  power  of  fuch  illiterate  perfons  to  have  re- 
courfe  to  written  laws,  either  as  their  guide  in 
bufinefs,  or  their  rule  in  adminiftering  juftice,  the 
cuftomary  law,  the  knowledge  of  which  was  pre- 
ferved  by  tradition,  univerfally  prevailed. 

During  this  period,  the  general  alTembly  of 
the  nation  feems  not  to  have  been  called,  nor  to 
have  once  exerted  its  legiflative  authority.  Local 
cuftoms  regulated  and  decided  every  thing.  A 
ftriking  proof  of  this  occurs  in  tracing  the  pro- 
grefs  of  the  French  jurifprudence.  The  laft  of 
the  Capitularia  collefted  by  M.  Baluze,  was  iffued 
in  the  year  921,  by  Charles  the  Simple.  An 
hundred  and  thirty  years  elapfed  from  that  period 
to  the  publication  of  the  firft  ordonance  of  the 
Kings  of  the  third  race,  contained  in  the  great 
colledlion  of  M.  Lauriere,  and  the  firft  ordonance 
which  appears  to  be  an  adt  of  legiflatiori  extend- 
ing to  the  whole  kingdom,  is  that  of  Philip  Au- 
guftus,  A.  D.  1 1 90.  Ordon.  torn.  i.  p.  i.  18. 
During  that  long  period  of  two  hundred  and  lixty- 
nine  years,  all  tranfadions  were  direded  by  local 
cuftoms,  and  no  addition  was  made  to  the  ftatu- 
tory  law  of  France.     The  ordonanccs,  previous  ro 

the 
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the  reign  of  Philip  Auguftus,  contain  regulations, 
the  authority  of  which  did  not  extend  beyond  the 
Kind's  domains. 


'tj 


Various  inftances  occur  of  the  caution  with 
which  the  Kings  of  France  ventured  at  firft  to 
exercife  legiflative  authority.  M.  I'Ab.  de  Mably 
produces  an  ordonance  of  Philip  Augufbus,  A.  D. 
1206,  concerning  the  Jews,  who,  in  that  age,  were 
in  fome  meafure  the  property  of  the  lord  in  whofe 
territories  they  refided.  But  it  is  rather  a  treaty 
of  the  King  with  the  countefs  of  Champagne,  and 
the  Compte  de  Dampierre,  than  an  a(ft  of  royal 
power;  and  the  regulations  in  it  feem  to  be  efta- 
blifhed  not  fo  much  by  his  authority,  as  by  their 
confent.  Obfervat.  fur  I'hift.  de  France,  ii.  p.  ^^^. 
In  the  fame  manner  an  ordonance  of  Louis  VIII. 
concerning  the  Jews,  A.  D.  1123,  is  a  contra(5t 
between  the  King  and  his  nobles,  with  refpecl  to 
their  manner  of  treating  that  unhappy  race  of 
men.  Ordon.  torn.  i.  p.  47.  The  Eflabliflemens 
of  St.  Louis,  though  well  adapted  to  ferve  as  ge- 
neral laws  to  the  whole  kingdom,  were  not  pub- 
lifhed  as  fuch,  but  only  as  a  complete  code  of 
cuftomary  law,  to  be  of  authority  within  the  King's 
domains.  The  wifdom,  the  equity,  and  the  order 
confpicuous  in  that  code  of  St.  Louis,  procured  it 
a  favourable  reception  throughout  the  kingdom. 
The  veneration  due  to  the  virtues  and  good  in- 
tentions of  its  author,  contributed  not  a  httle  to 
reconcile  the  nation  to  that  legiflative  authority 
which  the  King  began  to  aflume.     Soon  after  the' 

reign 
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reign  of  St.  Louis,  the  idea  of  the  King's  poflfelT- 
ing  fupreme  legiilative  power  became  common. 
If,  fays  Beaumanoir,  the  King  makes  any  eftabUlh- 
ment  fpecially  for  his  own  domain,  the  barons 
may  neverthelefs  adhere  to  their  ancient  cufl^ms ; 
but  if  the  eftabhlhment  be  general,  it  (hall  be 
current  throughout  the  whole  kingdom,  and  we 
ought  to  believe  that  fuch  eftabliiliments  are 
made  with  mature  deliberation,  and  for  the  ge- 
neral good.  Cout.  de  Beauvoifis,  c.  48.  p.  265, 
Though  the  Kings  of  the  third  race  did  not  call 
the  general  aflcmbly  of  the  nation,  during  the 
long  period  from  Hugh  Capet  to  Philip  the  Fair, 
yet  they  ieem  to  have  confulted  the  blQiops  and 
barons  who  happened  to  be  prefent  in  their  court, 
with  refpe(5t  to  any  new  law  which  they  publilhed. 
Examples  of  this  occur  Ordon.  tom.  i.  p-  3  &  5, 
This  pradtice  feems  to  have  continued  as  late  as 
the  reign  of  St.  Louis,  when  the  leglllative  autho- 
rity of  the  crown  was  well  eftablifhed.  Ordon- 
tom.  i.  p.  58.  A.  D.  1246,  This  attention  paid 
to  the  barons  facilitated  the  Kings  acquiring  fuch 
full  poflefiion  of  the  legiflative  power,  as  enabled 
them  afterwards  to  exercife  it  without  obferving 
that  formality. 

The  affemblies  diftlnguinned  by  the  name  of 
the  States  General,  v.^re  firft  called  A.  D.  13O2, 
and  were  held  occafionally  from  that  period  to 
the  year  1614,  fince  which  time  they  have  not 
been  fummoned.  Thefe  were  very  different  from 
the  ancient  aflemblies  of  the  French  nation  under 

the 
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the  K-ings  of  the  firfl  and  fecond  race.  There  is 
no  point  with  refped  to  which  the  French  anti- 
quaries are  more  generally  agreed,  than  in  main- 
taining that  the  States  General  had  no  fuffrage  in 
the  pafling  of  laws,  and  poflefTed  no  proper  legif- 
lative  jurildi6lion.  The  whole  tenor  of  the  French 
hiftory  confirms  this  opinion.  The  form  of  pro- 
ceeding in  the  States  General  was  this.  The  King 
addrelTed  himfelf,  at  opening  the  meeting,  to  the 
whole  body  affembled  in  one  place,  and  laid  be- 
fore them  the  affairs  on  account  of  which  he  had 
fummoned  them.  Then  the  deputies  of  each  of 
the  three  orders,  of  nobles,  of  clergy,  and  of  the 
third  eftatc,  met  apart,  and  prepared  their  cahier 
or  memorial,  containing  their  anfwer  to  the  pro- 
pofitions  which  had  been  made  to  them,  together 
with  the  reprefentations  which  they  thought  pro- 
per to  lay  before  the  King.  Thefe  anfwers  and 
reprefentations  were  confidered  by  the  King  in  his 
council,  and  generally  gave  rife  to  an  ordonance. 
Thefe  ordonances  were  not  addreflcd  to  the  three 
eftates  in  common.  Sometimes  the  King  addrefled 
an  ordonance  to  each  of  the  ellates  in  particular. 
Sometimes  he  mentioned  the  aflembly  of  the  three 
eftates.  Sometimes  mention  is  made  only  of  the 
affembly  of  that  eftate  to  which  the  ordonance  is 
addreffed.  Sometimes  no  mention  at  all  is  made 
of  the  affembly  of  eftates,  which  fuggefted  the  pro- 
priety of  enadting  the  law.  Preface  au  tom.  iii.  des 
Ordon.  p.  xx.  Thus  the  States  Genera,!  had  only 
the  privilege  of  advifing  and  remonflrating ;  the 
legiflative  authority  refided  in  the  King  alone. 
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NOTE  XL.    Sect.  III.  p.  106.     [RR], 

If  the  parliament  of  Paris  be  confidered  only 
as  the  fupreme  court  of  juftice,  every  thing  rela- 
tive to  its  origin  and  jurifdidion  is   clear  and  ob- 
vious.   It  is  the  ancient  court  of  the  King's  palace, 
new-modelled,    rendered  ftationary,  and    invefted 
with  an  extenfive  andafcertained  jurifdidion.  The 
power  of  this  court,  while  employed   in  this  part 
of  its  funflions,  is  not  the  obje6t  of  prefent  ccc- 
fideration.     The  pretenfions  of  the  parliament  to 
control  the  exercife   of  the   legiHative   authority, 
and  its  claim  of  a  right  to  interpofe  with  refpeft 
to  public  aifairs,  and  the  political  adminiftration 
of  the  kingdom,  lead  to  inquiries  attended  with 
great  difficulty.     As  the  officers  and   members  of 
the  parliament  of  Paris  were  anciently  nominated 
by  the  King,  were  paid   by  him,  and  on  feveral 
occafions  were  removed  by  him  at  pleafure  (Chro- 
nic. Scandaleufe  de  Louis  XI.  chez  les  Mem.  de 
Comines,  tom.  ii.  p.  51.     Edit,  de  M.  Lenglet  dc 
Frefnoy),  they  cannot  be  confidered  as  rcprefent- 
atives  of  the  people,  nor   could  they  claim  any 
fhare  in  the  legillative  power  as  a6ling  in  their 
name.     VVe  muft  therefore  fearch  for  fome  other 
fource  of  this  high  privilege,   i .  The  parliament  was 
originally  compofed  of  the  mod  eminent  perfons 
in  the  kingdom.     The  peers  of  France,  ecclefi- 
aftics  of  the  higheft  order,  and  noblemen  of  illuf- 
trious  birth,  were  members  of  it,  to  whom  were 
added  fome  clerks  and  counfellors  learned  in  the 
laws.      Pafquier  Recherches,  p.  44,  &c.      Eney- 
VoL.  I.  G  g  clopedie. 
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clopedle,  torn.   xii.    Art.   Parlement.   p.  5,  5,     A 
court  thus  conflituted  was  properly  a  committee 
of  the  States    General   of  the   kingdom,  and  was 
compoled  of  thofc  barons  and  fiddes^  whom   the 
Kings  of  France  were  accuftomed  to  confult  with 
regard  to   every  ad:   of  jurifdiclion  or   legiHative 
authority.     It   was  natural,   therefore,  during  the 
intervals  between  the  meetings  of  the   States   Ge- 
neral, or  during  thole  periods  when  that  affembly 
was  not  called,  to  confult  the  parliament,  to  lay 
matters  of  public  concern  before  it,  and  to  ob- 
tain its  approbation  and  concurrence,  before   any 
ordonance   was  publilhed,    to  which   the    people 
were  required  to  conform.     2.  Under  the  fecond 
race  of  Kings,  every  new  law  was   reduced  into 
proper  form   by  the  Chancellor  of  the  kingdom, 
was  propofed  by  him   to  the  people,  and  when 
enafted,  was  committed  to  him  to  be  kept  among 
the  public  records,  that  he  might  give  authentic 
copies   of   it    to  all    who   fhould   demand   them. 
Hincm.  de  Ord.  Palat.  c.  16.     Capitul.  Car.  Calv. 
tit.  xiv.  §  II.  tit.  xxxiii.     The  Chancellor  prefided 
in  the  parliament  of  Paris  at  its  firft  inftitution. 
Encyclopedic,  tom.  iii.  art.  Chancellery  p.  8S.      It 
was  therefore  natural  for  the  King  to  continue  to 
employ  him  in  his  ancient   fundions  of  framing, 
taking  into  his  cuftody,  and  publilhing  the  ordo- 
nances  which  were  ilTued.     To  an   ancient  copy 
of  the  Capitularia  of  Charlemagne,  the  following 
words  are  fubjoined  :     Anno  tcrtio  clementiffimi 
domini  noftri  Caroli  Augufti,  fub  ipib  anno,  hiec 
fafta  Capilula  funt,  &  confignata  Stephano  comiti, 
15  ut 
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lit  h^c  manifefla  faceret  Parifiis  mallo  publico,  & 
ilia  legere  faceret  coram  Scabineis,  quod  ita  & 
fecit,  &  omnes  in  uno  conlenferunf,  quod  ipfi 
voluilTent  obfervare  ufque  in  pofterum,  etiam 
omnes  Scabinei,  Epifcopi,' Abbates,  Comites,  manu 
propria  fubter  fignaverunt.  Bouquet  Recueil, 
torn.  V.  p.  663.  Malhis  fignifies  not  only  the  pub- 
lic aflembly  of  the  nation,  but  the  court  of  juftice 
held  by  the  Comes,  or  miffus  dominicus,  Scabini 
were  the  judges,  or  the  aflelTors  of  the  judges  in 
that  court.  Here  then  feems  to  be  a  very  early 
inftance,  not  only  of  laws  being  publilhcd  in  a 
court  of  juftice,  but  of  their  being  verified  or 
confirmed  by  the  fubfcription  of  the  judges.  If 
this  was  the  common  pradlice,  it  naturally  intro- 
duced the  verifying  of  edicts  in  the  parliament  of 
Paris.  But  this  conjedure  I  pi-opofe  with  that 
diffidence,  which  I  have  felt  in  all  my  reafonings 
concerning  the  laws  and  inftitutions  of  foreign 
nations.  3.  This  fupreme  court  of  juftice  in 
France  was  dignified  with  the  appelkt ion  of  par- 
liament, the  name  by  which  the  general  affembly 
of  the  nation  was  diftinguifhed  towards  the  clofe 
of  the  fecond  race  of  Kings ;  and  men,  both  in 
reafoning  and  in  condudt,  are  wonderfully  influ- 
enced by  the  fimilarity  of  names.  The  prefcrving 
the  ancient  names  of  the  magiftratcs  eftablifhed 
while  the  republican  government  fubfiftcd  in 
Rome,  enabled  Auguftus  and  his  fuccelfors  to 
affume  new  powers  with  lefs  obfervation  and  greater 
eale.  The  beftowing  the  fame  name  in  i'Vance 
upon  two  courts,  which  were  extremely  different, 
G  g  2  contributed 
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contributed  not  a  little  to  confound  their  jurifd iC- 
tion  and  fundions. 

All  thefe  circumflances  concurred  in  leading 
the  Kings  of  France  to  avail  themfclves  of  the  par- 
liament of  Paris  as  the  inftrumcnt  of  reconciling 
the  people  to  the  exercife  of  legiflative  authority 
by  the  Crown.  The  French,  accuftonied  to  fee 
all  new  laws  examined  and  authorifed  before  they 
were  publiflied,  did  not  fufficiently  diftinguifh  be- 
tween the  efFed  of  performing  this  in  the  national 
aflembly,  or  in  a  court  appointed  by  the  King. 
But  as  that  court  was  compofed  of  refpeflable 
members,  and  who  were  well  fkilled  in  the  laws 
of  their  country,  when  any  new  edid  received  its 
fanftion,  that  was  fufficient  to  difpofe  the  people 
to  fijbmit  to  it. 

"When  the  practice  of  verifying  and  regijiering 
the  royal  edids  in  the  parliament  of  Paris  became 
common,  the  parliament  contended  that  this  was 
neceflary  in  order  to  give  them  legal  authority.  It 
was  eftablilhed  as  a  fundamental  maxim  in  French 
jurifprudence,  that  no  law  could  be  publiflied  in 
any  other  manner  j  that  without  this  formality  no 
edidl  or  ordonance  could  have  any  efFe<5t;  that  the 
people  were  not  bound  to  obey  it,  and  ought  not 
to  confider  it  as  an  edidt  or  ordonance  until  it  was 
verified  in  the  fupreme  court,  after  free  delibera- 
tion. Roche-flavin  des  Parlemens  de  France,  4to. 
Gen.  1 62 1,  p.  921.  The  parliament,  at  different 
times,  hath,  with  great  fortitude  and  integrity, 
20  oppofed 
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oppofcd  the  will  of  their  fovereigns ;  and,  notwith- 
ftanding  their  repeated  and  peremptory  requifitions 
and  commands,  hath  refufed  to  verify  and  publifli 
fuch  edi(5t5  as  it  conceived  to  be  oppreffive  to  the 
people,  or  fubverfive  of  the  confhitution  of  the 
kingdom.  Roche-flavin  reckons,  that  between  the 
year  1562  and  the  year  1589,  the  parHament  re- 
fiafed  to  verify  more  than  a  hundred  edids  ot  the 
Kings.  Ibid.  925.  Many  inftances  of  the  fpirit 
and  conftancy  with  which  the  parliaments  of  France 
oppofed  pernicious  laws,  and  afferted  their  own 
privileges,  are  enumerated  by  Limnaeus  in  his  No- 
titise  Regni  Francis,  lib.  i.  c.  9.  p.  224. 

But  the  power  of  the  parliament  to  maintain 
and  defend  this  privilege,  bore  no  proportion  to  its 
iraportanvce,  or  to  the  courage  with  which  the  mem- 
bers alfefced  it.  When  any  monarch  was  deter- 
mined that  an  edidl  fhould  be  carried  into  execu- 
tion, and  found  the  parliament  inflexibly  refolved 
not  to  verify  or  publifh  it,  he  could  eafily  fupply 
this  defed  by  the  plenitude  of  his  regal  power. 
He  repaired  to  the  parliament  in  perfon,  he  took 
poflefllon  of  his  feat  of  juftice,  and  commanded 
the  edid:  to  be  read,  verified,  regiftered,  and  pub- 
liflied  in  his  prefence.  Then,  according  to  ano- 
ther maxim  of  French  law,  the  King  himfelf  being 
prefent,  neither  the  parliament,  nor  any  magiftrate 
whatever,  can  exercife  any  authority,  or  perform 
any  function.  Adveniente  Principe,  ceflat  magif- 
tratus.  Roche-flavin,  ibid.  p.  928,  929.  Ency- 
clopedic, torn.  ix.  Art.  Lit.  de  Jujlke,  p.  581. 
G  g  3  Roche- 
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Koche-flavin  mentions  feveral  inftances  of  Kings 
who  aftualjy  exerted  this  prerogative,  fo  fatal  to 
the  refidue  of  tlie  rights  and  liberties  tranfmitted 
to  the  French  by  their  anceftors.  Pafquier  pro- 
duces fome  inftances  of  the  fame  kind.  Rech. 
p.  6i.  Limna^us  enumerates  many  other  inftances, 
but  the  length  to  which  this  note  has  fwelled  pre- 
vents me  from  inferting  them  at  length,  though 
they  tend  greatly  to  illuftrate  this  important  article 
in  the  French  hiftory,  p.  245.  Thus  by  an  exer- 
tion of  prerogative,  which,  though  violent,  feems 
to  be  conftitutional,  and  is  juftified  by  innumerable 
precedents,  all  the  efforts  of  the  parliament  to  hmit 
and  control  the  King's  legiilative  authority,  are  ren- 
dered inefteftual. 

I  HAVE  not  attempted  to  explain  the  conftitutlon 
or  jurifdidion  of  any  parliament  in  France  but 
that  of  Paris.  AU  of  them  are  form.ed  upon  the 
model  of  that  moft  ancient  and  refpedablc  tribu- 
nal, and  all  my  obfervations  concerning  it  will 
apply  with  full  force  to  them, 

NOTE  XU.     Sect.  III.  p.  211.     [SS]. 

The  humiliating  pofture  in  which  a  great  Em- 
peror implored  abfolution  is  an  event  fo  fingular, 
that  the  words  in  which  Gregory  himfelf  defcribes 
it  merit  a  place  here,  and  convey  a  ftriking  pic- 
ture of  the  arrogance  of  that  Pontiff.  Per  triduum, 
9.ntQ  portam  caftri,  depofito  omni  regio  cultu,  mi- 
ferubiliter,  utpote  difcalceatus,  6c  lands' indutus, 

perfiftcnSj 
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pcrfiftens,  non  prius  cum  multo  flctu  apoRolicfe 
miferationis  auxilium,  &  conlblationem  implorari 
<leftitit,  quam  omnes  qui  ibi  aderant,  &  ad  quos 
rumor  ille  pervenit,  ad  tantam  pietatcm,  &  com- 
paflionis  mifericordiam  movit,  ut  pro  co  multis 
prccibus  &  lacrymis  intercedentes,  omnes  quidem 
infolitam  noftric  mentis  duritiem  mirarentur  ; 
nonnulli  vero  in  nobis  non  apoflclicce  fed  is  gra~ 
vitatem,  fed  quafi  tyrannicse  feritatis  crudelitatem 
efle  clamarunt.  Epift.  Gregor.  ap.  Memorie  della 
Contelili  Matilda  da  Fran.  Mar.  Fiorentini.  Lucca, 
1756,  vol.  i.  p.  174. 

NOTE  XLir,    Sect.  III.  p.  222.  [TT]. 

As  I  have  endeavoured  in  the  hiftoiy  to  trace 
the  various  fteps  in  the  progrefs  of  the  conftitu- 
tion  of  the  Empire,  and  to  explain  the  peculi- 
arities in  its  policy  very  fully,  it  is  not  necellary  to 
add  much  by  way  of  iliuflration.  What  appears 
to  be  of  any  importance,  I  fhall  range  under  dif- 
tincl  heads. 

I.  With  refpecl  to  the  power,  jurifdidion,  and 
revenue  of  the  Emperors.  A  very  juft  idea  of 
thefe  may  be  formed  by  attending  to  the  view 
which  PfefFel  gives  of  the  rights  of  the  Emperors 
at  two  different  periods.  The  firfh  at  the  clofe  of 
the  Saxon  race,  A.  D.  102^.  Thefe,  according  to 
his  enumeration,  were  the  right  of  conferring  all 
the  great  ecclefiaftical  benefices  in  Germany;  of 
receiving  the  revenues  of  them  during  a  vacancy  j 
G  g  4  of 
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of  mortmain,  or  of  fucceeding  to  the  efre6^s  of 
ecclefiaftics  who  died  inteftate.  The  right  of  con- 
firming or  of  annulling  the  elections  of  the  Popes. 
The  right  of  alTembling  councils,  and  of  appoint- 
ing them  to  decide  concerning  the  affairs  of  the 
church.  The  right  of  conferring  the  title  of  King 
npon  their  vaffals.  The  right  of  granting  vacant 
fiefs.  The  right  of  receiving  the  revenues  of  the 
Empire,  whether  arifmg  from  the  Imperial  do- 
mains, from  impofts  and  tolls,  from  gold  or  filvcr 
mines,  from  the  taxes  paid  by  the  Jews,  or  from 
forfeitures.  The  right  of  governing  Italy  as  its 
proper  fovereigns.  The  right  of  ereding  free 
cities,  and  of  eftabl idling  fairs  in  them.  The  right 
of  alTembling  the  diets  of  the  Empire,  and  of  fix- 
ing the  time  of  their  duration.  The  right  of  coin- 
ing money,  and  of  conferring  that  privilege  on  the 
Hates  of  the  Empire.  The  right  of  adminiftering 
both  high  and  low  juftice  within  the  territories  of 
the  different  ftates.  Abrege,  p.  160.  The  other 
period  is  at  the  extinftion  of  the  Emperors  of  the 
families  of  Luxemburg  and  Bavaria,  A.  D.  1437. 
According  to  the  fame  author,  the  Imperial  pre- 
rogatives at  that  time  were  the  right  of  conferring 
all  dignities  and  titles,  except  the  privilege  of 
being  a  ftate  of  the  Empire.  The  right  of  Breces 
pimariie^ox  o{  appointing  once  during  their  reign 
a  dignitary  in  each  chapter  or  religious  houfe. 
The  right  of  granting  difpenfations  with  refpeft 
to  the  age  of  majority.  The  right  of  ereding 
cities,  and  of  conferring  the  privilege  of  coining 
money.     The  right  of  calling  the  meetings  of  the 
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diet,  and  of  prefiding  in  them.  Abrege,  &c. 
p.  507.  It  were  eafy  to  (hew  that  Mr.  Pfeffel  is 
well  founded  in  all  thefe  afferticns,  and  to  confirm 
them  by  the  teftimony  of  the  moft  refpeftable 
authors.  In  the  one  period  the  Emperors  appear 
as  mighty  fovereigns  with  extenfive  prerogatives  ; 
in  the  other,  as  the  heads  of  a  confederacy  with 
very  limited  powers. 

The  revenues  of  the  Emperors  decreafed  ftill 
more  than  their  authority.  The  early  Emperors, 
and  particularly  thofe  of  the  Saxon  line,  befides 
their  great  patrimonial  or  hereditary  territories, 
-poflelTed  an  extenfive  domain  both  in  Italy  and 
Germany,  which  belonged  to  them  as  Emperors. 
Italy  belonged  to  the  Emperors  as  their  proper 
kingdom,  and  the  revenues  which  they  drew 
from  it  were  very  confiderable.  The  firft  aliena- 
tions of  the  Imperial  revenue  were  made  in  that 
country.  The  Italian  cities  having  acquired 
wealth,  and  afpiring  at  independence,  purchafed 
their  liberty  from  d liferent  Emperors,  as  I  have 
obfcrved.  Note  XV.  The  fums  which  they  paid, 
and  the  Emperors  with  whom  they  concluded 
theie  bargains,  are  mentioned  by  Cafp.  Klockius 
de  yErario  Norimb.  167 1,  p.  85,  &c.  Charles  IV. 
and  his  fon  Wenceflaus,  diffipated  all  that  re- 
mained of  the  Italian  branch  of  the  domain.  The 
Cjerman  domain  lay  chiefly  upon  the  banks  of  the 
RJnne,  and  was  under  the  Government  of  the 
Counts  Palatine.  It  is  not  eafy  to  mark  out  the 
boundaries,    or    to  eftimate    the    value    of    this 
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ancient  dwmain,  which  has  been  fo  long  incorpo- 
rated   with    the    territories  of    different     Princes. 
Sjme  hints  with  refpecSh  to  it  may  be  found  in  the 
gloflary  of  Speidelius,  which  he  has  entitled  Spe- 
culum   Juridico    Philologico-politico   Hiftoricum 
Obfervationum,  &:c.  Norimb.   1673,  vol.  i.   679. 
1045.     ^^  more  full  account  of  it  is   given  by 
Klockius   de   iErario,    p.  84.     Befides   this,   the 
Emperors  pofl'cfTed  confiderable  diflricts  of  land 
lying  intermixed  with  the  eftates  of  the  dukes  and 
barons.      They   were   accuftomcd    to    vifit  thefe 
irequently,  and  drew  from  their   vafials  in   each 
what  was  fufficient  to  fupport  their  court  during 
the  time  of  their  refidence  among  them.     Anna- 
Jiif^e,  ap.   Struv.   torn.   i.   611,     A  great  part  of 
thefe    detaclied    polTeflions    were   feized   by    the 
nobles    during  the   long  interregnum,  or  during 
the  wars  occalioned  by  the  contefts  between  the 
Emperors  and  the  court  of  Rome.    At  the  fame 
time  that  fuch  encroachments  were  made  on   the 
fiXed  or  territorial  property  of  the  Emperors,  they 
were  robbed  almoft  entirely  of  their  cafual   reve- 
nues.    The  Princes  and  barons  appropriating   to 
themfelves  taxes  and  duties  of  every  kind,  which 
had  ufually  been  paid  to   them.     PfefTel  Abrege, 
p.  374.     The  profufe  and  inconfideratc  ambition 
of  Charles  iV.  fquandered  whatever  remained  of 
the  Imperial  revenues  after  fo  many  deflilcations. 
He,  in   the  year  1376,  in   order   to  prevail   with 
the  Electors  to  chufe  his  ion  Wenceflaus   King  of 
the  Romans,  promifcd  each  of  them   a  hundred 
thoufand  crowns.     But  being  unable  to  pay  fo 
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•large  a  fum,  and  eager  to  fccure  the  cJedlion   to 
his    Ton,    he    alienated  to  the   three  ecclefiaftical 
Eledors,  and  to  the  Count  Palatine,  iuch  countries 
as  (till  belonged  to  the  Imperial  domain  on  the  banks 
of  the  Rhine,  and  likevvife  made  over  to  them  all 
the  taxes  and  tolls  then  levied  by  the  Emperors  in 
that  difhrift.     Trithemius,  and  the  author  of  the 
Chronicle  of  Magdcburgh,  enumerate  the  territories 
and  taxes  which  were  thus  alienated,  and  reprclent 
this    as  the   lad  and  fatal    blow   to  the  Imperial 
authority.    Struv.  Corp.  vol. i.  p. 437.    From  that 
period  the  fhreds  of  the  ancient  revenues  poflefled 
by  the  Emperors  have  been  fo  inconfiderablc,  that, 
in  the  opinion  of  Speidelius,  all  that  they  yield 
would  be  fo  far  from  defraying  the  cxpence  of  fup- 
porting  their  houfehold,  that  they  would  not  pay 
the  charge  of  maintaining  the  pofts  eftablifhed  in 
the  Empire.  Speidelii  Speculum,  &;c.  vol.  i.  p.  680, 
Thefe    funds,    inconfiderable    as  they  were,  con- 
tinued to  decreafc.      Granvelle,   the   minifter   of 
Charles  V.  aflerted  in  the  year  1546,  in  prefsnce 
of  feveral  of  the   German  princes,  that  his  mafter 
drew  no  money  at  all  from  the  Empire.     Sleid. 
Hiflory  of  the  Reformation,  Lond.  1689.  p.  372, 
The  fame  is  the  cafe  at  prefent.     Traite  de  droite 
publique  de  i'Empire,  par  M.  ie  Coq.  de  Villeray, 
p.  ^^.    From  the  reign  of  Charles  IV.  whom  Max- 
imilian called  the  peft  of  the  Empire,  the  Emperors 
have  depended  entirely  on  their  hereditary  domi- 
nions, as  the  chief,  and  almoft  the  only  fource  of 
their  power,  and  even  of  their  fubfiftence. 


2.  Ths 


46o  PROOFS  AND  ILLUSTRATIONS. 

2,  The  ancient  mode  of  ele(5ling  the  Empe- 
rors, and  the  various  changes  which  it  underwent, 
require  fome  illuflration.  The  Imperial  crown 
was  originally  attained  by  election,  as  well  as 
thofe  of  mod  monarchies  in  Europe.  An  opinion 
long  prevailed  among  the  antiquaries  and  public 
lawyers  of  Germany»  that  the  right  of  chufmg  the 
Emperors  was  vefled  in  the  archbiOiops  of  Mentz, 
Cologne,  and  Treves,  the  King  of  Bohemia,  the 
Duke  of  Saxony,  the  Marquis  of  Brandenburgh, 
and  the  Count  Palatine  of  the  Rhine,  by  an  edi(5fc 
of  Otho  III.  confirmed  by  Gregory  V.  about  the 
year  996.  But  the  whole  tenor  of  hiftory  contra- 
di<5ls  this  opinion.  It  appears,  that  from  the  ear- 
lieft  period  in  the  hiftory  of  Germany,  the  perfon 
who  was  to  reign  over  all,  was  eleded  by  the  fuf- 
frage  of  all.  Thus  Conrad  I.  was  elected  by  all 
the  people  of  the  Franks,  fay  fome  annalifts  j  by 
all  the  princes  and  chief  men,  fay  others ;  by  all 
the  nation,  fay  others.  See  their  words,  Struv. 
Corp.  211.  Conringius  de  German.  Imper.  Repub. 
Acroamata  Sex.  Ebroduni  1654.  p.  103.  In  the 
year  1024,  pofterior  to  the  fuppofed  regulations 
of  Otho  HI.  Conrad  II.  was  clefted  by  all  the 
chief  men,  and  his  eleftion  was  approved  and  con- 
firmed by  the  people,  Struv.  Corp.  284.  At  the 
election  of  Lotharius  II.  A.  D.  11 25,  fixty  thou- 
fand  perfons  of  all  ranks  were  prefent.  He  was 
named  by  the  chief  men,  and  their  nomination  was 
approved  by  the  people.  Struv.  ibid.  p.  357.  The 
firft  author  who  mentions  the  feven  Electors  is 
Martinus  Polonus,  who  flourilhed  in  the  reign  of 
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Frederick  II.  which  ended  A.  D.  1250,  We  find 
that  in  all  the  ancient  eledtions  to  which  I  have 
referred,  tlie  Princes  of  the  greatell  power  and 
authority  were  allowed  by  their  countrymen  to 
name  the  perfon  whom  they  wifhed  to  appoint 
Emperor,  and  the  people  approved  or  difapproved 
of  their  nomination.  This  privilege  of  voting  firft 
is  called  by  the  German  lawyers  the  right  of  Pra- 
taxation,  Pfeffel  Abrcge,  p.  316.  This  was  the 
firft  origin  of  the  exclufivc  right  which  the  Elec- 
tors acquired.  The  E]e6lors  poffefled  the  moft 
extenfive  territories  of  any  princes  in  the  Empire ; 
all  the  great  offices  of  the  flate  were  in  their  hands 
by  hereditary  right ;  as  foon  as  they  obtained  or 
engroffed  To  much  influence  in  the  eledion  as  to  be 
allowed  the  right  of  praetaxation,  it  was  vain  to  op- 
pofe  their  will,  and  it  even  became  unneceflary  for 
the  inferior  ecclefiaftics  and  barons  to  attend,  when 
they  had  no  other  fundion  but  that  of  confirm- 
ing the  deed  of  thefe  more  powerful  Princes  by 
their  aflcnt.  During  times  of  turbulence,  the 
fubordinate  members  of  the  Germanic  body  could 
not  refort  to  the  place  of  eledion  without  a  reti- 
nue of  armed  vafTals,  the  cxpence  of  which  they 
were  obliged  to  defray  out  of  their  own  revenues  9 
and  finding  their  attendance  to  be  unneceflary, 
they  were  unwilling  to  wafte  them  to  no  purpofe. 
The  rights  of  the  feven  Eleftors  were  fupported 
by  all  the  defcendants  and  allies  of  their  powerful 
families,  who  fhared  in  the  fplcndour  and  in- 
fluence which  they  enjoyed  by  this  diftinguilhing 
privilege.      PfefFel  Abrege,    p.   376.     The  feven 
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Electors  were  confidered  as  the  reprefentativcs  of 
all  the  orders  which  compofed  the  higheft  clafs 
of  German  nobility.  There  were  three  arch- 
birtiops,  chancellors  of  the  three  great  diftricls 
into  which  the  Empire  was  anciently  divided  ;  one 
King,  one  Duke,  one  Marquis,  and  one  Count. 
All  thefe  circumftances  contributed  to  render  the 
introduction  of  this  confiderable  innovation  into  the 
conftitution  of  the  Germanic  body  extremely  eafy. 
Every  thing  of  importance,  relating  to  this  branch 
of  the  political  ftate  of  the  empire  is  well  illuf- 
trated  by  Onuphrius  Panvinius,  an  Auguflinian 
Monk  of  Verona,  who  lived  in  the  reign  of 
Charles  V.  His  treatife,  if  we  make  fome  allow- 
ance for  that  partiality  which  he  exprefTes  in  favour 
of  the  powers  which  the  Popes  claimed  in  the 
Empire,  has  the  merit  of  being  one  of  the  firft 
works  in  which  a  controverted  point  in  hiftory  is 
examined  with  critical  precifion,  and  with  a  pro- 
per attention  to  that  evidence  which  is  derived 
from  records,  or  the  teftimony  of  contemporary 
hiftorians.  It  is  inferted  by  Goldafius  in  his 
J*olitica  Imperialia,  p.  2. 

As  the  Eleftors  have  engrofied  the  fole  right 
of  chufing  the  Emperors,  they  have  alRimed  like- 
wife  that  of  dcpofmg  them.  This  high  power  the 
Eleftors  have  not  only  prefumed  to  claim,  but 
have  ventured,  in  more  than  one  inftance,  to  exer- 
cifc.  In  the  year  1298,  a  part  of  the  Ele(flors  de- 
pofed  Adolphus  of  Naflau,  and  fubftituted  Albert 
of  Auftria  in  his  place.     The  rcafons  oii  which 
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they  found  their  fentencp,  fhew  that  this  deed  flowed 
from  fadious,  not  from  public-fpirited  motives. 
Struv.  Corp.  vol.  i.  540,  In  the  firft  year  of  the 
fifteenth  century,  the  Eledors  depofed  Wenceflaus, 
and  placed  the  Imperial  crown  on  the  head  of  Ru- 
pert, Elector  Palatine.  The  adt  of  depofition  is  ftill 
extant.  Goldafti  Conftit.  vol.  i.  379.  It  is  pro- 
nounced in  the  name  and  by  the  authority  of  the 
Electors,  and  confirmed  by  fcveral  prelates  and 
barons  of  the  Empire,  who  were  prefcnt.  Thcfc 
exertions  of  the  electoral  power  dcmonftrate  that 
the  Imperial  authority  was  funk  very  low. 

The  other  privileges  of  the  Electors,  and  the 
rights  of  the  electoral  college,  are  explained  by  the 
writers  on  the  public  law  in  Germany. 

3.  With  refpeft  to  the  diets  or  general  aiTeni- 
blies  of  the  Empire,  it  would  be  necefiary,  if  my 
objedt  were  to  write  a  pariicuiar  hiftory  of  Ger- 
many, to  enter  into  a  minute  detail,  concerning 
the  forms  of  affembling  them,  the  perfons  who  have 
right  to  be  prefent,  their  divifion  into  feveral  Col- 
leges or  Benches,  the  objects  of  their  deliberation, 
the  mode  in  which  they  carry  on  their  debates  or 
give  their  fuffrages,  and  the  authority  of  their 
decrees  or  recedes.  But  as  my  only  objedt  is  to 
give  the  outlines  of  the  conftitution  of  the  Ger- 
man Empire,  it  will  be  fufficient  to  obferve,  that, 
originally,  the  diets  of  the  Empire  were  exadly 
the  fame  with  the  afTcmblies  of  March  and  of 
May,  held  by  the  Kings  of  France.    They  met,  at 
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leaft,  once  a  year.  Every  freeman  had  a  right 
to  be  prefent.  They  were  aflemblies,  in  which 
a  monarch  deHberated  with  his  fubjedls,  con- 
cerning their  common  intereft.  Arumseus  de  Co- 
mitiis  Rom.  German.  Imperii,  4to.  Jenae,  1660, 
cap.  7.  N°  20,  &c.  But  when  tlie  Princes,  dig- 
nified ecclefiaflics,  and  barons,  acquired  terri- 
torial and  independent  jurifdidion,  the  diet  be- 
came an  aliembly  of  the  feparate  ftates,  which 
formed  the  confederacy  of  which  the  Emperor 
was  head.  While  the  conftitution  of  the  Empire 
remained  in  its  primitive  form,  attendance  on 
the  diets  was  a  duty,  like  the  other  fervices  due 
from  feudal  fubjeds  to  their  fovereign,  which 
the  members  were  bound  to  perform  in  perfon  ; 
and  if  any  member  who  had  a  right  to  be  prefent 
in  the  diet  neglected  to  attend  in  perfon,  he  not 
only  loft  his  vote,  but  was  liable  to  an  heavy 
penalty.  Arumceusde  Comit.  c.  5.  N°40.  Where- 
as, from  the  time  that  the  members  of  the  diet 
became  mdependent  ftates,  the  right  of  fuffrage 
was  annexed  to  the  territory  or  dignity,  not  to 
the  perfon.  The  members,  if  they  could  not, 
or  would  not  attend  in  perfon,  might  fend  their 
deputies,  as  Princes  fend  ambafladors,  and  they 
were  entitled  to  exercife  all  the  rights  belonging 
to  their  conflituents.  Ibid.  N*  42.  46,  49.  By 
degrees,  and  upon  the  flime  principle  of  con- 
fidering  the  diet  as  an  affembly  of  independent 
ftates,  in  which  each  confederate  had  the  right 
of  fuffrage,  if  any  member  poffefled  more  thanl  one 
of  thofe  ftates'  or  chvaraders  which  entitle  to  a  feat 
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in,  the  diet,  he  was  allowed  a  proportional  number 
of  fuffrages.  Pfeffel  Abrcge,  622.  From  the 
fame  caufe  the  Imperial  cities,  as  foon  as  they 
became  free,  aad  acquired  fupreme  and  indepen- 
dent jurifdiftion  within  their  own  territories,  were 
received  as  members  of  the  diet.  The  powers  of 
the  diet  extend  to  every  thing  relative  to  the  com- 
mon concern  of  the  Germanic  body,  or  that  can 
interefl  or  afted:  it  as  a  confederacy.  The  diet 
takes  no  cognizance  of  the  interior  adminiftration 
in  the  different  ftates,  unleis  that  happens  to  difturb 
or  threaten  the  general  ilifcty. 

4.  With  refpeft  to  the  Imperial  chamber,   the 
jurifdidlion  of  which  has  been  the  great  fource  of 
order  and  tranquillity  in  Germany,  it  is  necelTary 
to  obferve,  that  this  court  was  infhituted  in  order 
to  put  an  end  to  the  calamities  occalioned  by  pri- 
vate wars  in  Germany.     I  have  already  traced  the 
rife  and  progrefs  of  this  pradice,  and   pointed  out 
its  pernicious  effeds  as    fully   as  their  extenfive 
influence   during  the    middle   ages  required.     In 
Germany,  private  wars  fcem    to  have  been  more 
frequent,   and   produdive  of  worfe  confequences, 
than  in  the  other  countries  of  Europe.     There  are 
obvious  reafons  for  this.     The  nobility  of  G^unany 
were  extremely  numerous,  and  the  caufes  of  their 
diffenfion  multiplied  in  proportion.  The  territorial 
jurifdidion    which   the  German    nobles  acquired, 
was  more  complete    than  that   pofleffed   by  their 
order  in  other  nations.     They  became,   in  reality, 
independent  powers,   and  they  claim.ed    all     the 
Vol.  I.  H'h    "  privileges 
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privileges  of  that  charaaier.  The  long  interregnum 
from  A.  D.  1256,  to  A.  D.  1273,  accuftomed 
them  to  an  uncontrouled  licence,  and  led  them 
to  forget  that  fubofdination  which  is  necefTary  in 
order  to  maintain  public  tranquillity.  At  the  time 
when  the  other  monarchs  of  Europe  began  to 
acquire  fuch  an  increafe  of  power  and  revenues 
as  added  new  vigour  to  the'r  g averment,  the 
authority  and  revenues  of  the  Emperors  continued 
gradually  to  decline.  The  diets  of  the  Empire, 
which  alone  had  authority  to  judge  between  fuch 
mighty  barons,  and  power  to  enforce  its  decifions, 
met  very  feldom.  Conring.  Acroamata,  p.  234. 
The  diets,  when  they  did  afiemble,  were  often 
compofed  of  feveral  thoufand  members.  Chronic 
Conftat.  ap.  Struv.  Corp.  i.  p.  546,  and  were 
tumultuary  aflemblies,  ill  qualified  to  decide  con- 
cerning any  qucftion  of  right.  The  fefllon  of  the 
diets  continued  only  two  or  three  days;  Pfeffel 
Abrege,  p.  244:  fo  that  they  had  no  time  to  hear 
or  difcufs  any  caufe  that  was  in  the  fmalleft  degree 
intricate.  Thus  Germany  was  left,  in  fome  mea- 
fure,  without  any  court  of  judicature  capable  of 
deciding  the  conteftr.  between  its  more  powerful 
members,  or  of  reprefling  the  evils  occaiioned  by 
their  private  wars. 

All  the  expedients  which  were  employed  in 
other  countries  of  Europe,  in  order  to  reftrain  this 
pradice,  and  which  I  have  defcribed  Note  XXI. 
were  tried  in  Germany  with  little  eifeft.  The 
confederacies  of  the  nobles  and  of  the  cities,  and 
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the  divifion  of  Germany  into  various  circles,  which 
I  mentioned  in  that  Note,  were  found  hkewife 
infufficient.  As  a  laft  remedy,  the  Germans  had 
recourfe  to  arbiters  whom  they  called  Aiijirega, 
The  barons  and  ftates  in  different  parts  of  Ger- 
many joined  in  conventions,  by  which  they  bound 
themfelves  to  refer  all  controverfies  that  might 
arife  between  them  to  the  determination  of  Anji- 
regie,  and  to  fubmit  to  their  fentences  as  final. 
Thefe  arbiters  are  named  fometimes  in  the  treaty 
of  convention,  an  inftance  of  which  occurs  in 
Ludewig  lleliqu£e  Manufcr,  omnis  £evi,  vol.  ii. 
212  ;  fometimes  they  were  chofen  by  mutual  con- 
fent  upon  occafion  of  any  conteft  that  arofe; 
fometimes  they  were  appointed  by  neutral  pcr- 
fons ;  and  fometimes  the  choice  was  left  to  be 
decided  by  lot.  Datt.  de  Pace  publica  Imperii,- 
lib.  i.  cap,  27,  N°  60,  &c.  Speidelius  Speculum, 
&c.  voc.  Aujirag,  p.  95.  Upon  the  introduftion 
of  this  ,pra<5lice,  the  public  tribunals  of  juftice 
became  in  a  great  meafure  ufelefs,  and  were  almoit 
entirely  deferted. 

In  order  to  re-efliablirh  the  authority  of  go- 
vernment, Maximilian  I.  inftituted  the  Imperial 
chamber  at  the  period  which  I  have  mentioned. 
This  tribunal  confided  originally  of  a  preiident, 
who  was  always  a  nobleman  of  the  firft  order, 
and  of  fix  teen  judges.  The  preiident  was  ap- 
pointed by  the  Eijiperor,  and  the  judges,  partly 
by  him,  and  partly  by  the  States,  according  to 
forms  which  it  is  unneceflary  to  defcribe.  A  fum 
H  h  2  was 
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was  impofed,  with  their  own  confent,  on  the 
States  of  the  Empire,  for  paying  the  falaries  of 
the  judges  and  officers  in  this  court.  The  Im- 
perial chamber  was  eflabliflied  firfb  at  Francforfc 
on  the  Maine.  During  the  reign  of  Charles  V. 
it  was  removed  to  Spires,  and  continued  in  that 
city  above  a  century  and  a  half.  It  is  now  fixed 
at  Wetzlar.  This  court  takes  cognizance  of  all 
queftions  concerning  civil  right  between  the 
States  of  the  Empire,  and  pafles  judgment  in  the 
laft  refort,  and  without  appeal.  To  it  belongs 
likewife  the  privilege  of  judging  in  criminal 
caufes,  which  may  be  confidered  as  connected 
with  the  prefervation  of  the  public  peace.  Pfeffel 
Abrege,  560. 

All  caufes  relating  to  points  of  feudal  right  or 
jurifdiftion,  together  with  fuch  as  refpedt  the  terri- 
tories which  hold  of  the  Empire  in  Italy,  belong 
properly  to  the  jurifdiftion  of  the  Aulic  council. 
This  tribunal  was  formed  upon  the  model  of  the 
ancient  court  of  the  palace  inftituted  by  the  Em- 
perors of  Germany.  It  depended  not  upon  the 
States  of  the  Empire,  but  upon  the  Emperor;  he 
having  the  right  of  appointing  at  pleafure  all  the 
judges  of  whom  it  is  compofed.  Maximilian,  in 
order  to  procure  ibme  compenfation  for  the  dimi- 
nution of  his  authority,  by  the  powers  vefted  in 
the  Imperial  chamber,  prevailed  on  the  diet,  a.  d. 
1512,  to  give  its  confent  to  the  cftablifhment  of 
the  Aulic  council.  Since  that  time,  it  has  been 
ft  great  objed  of  policy  in  the  court  of  Vienna  to 
5  extend 
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extend  the  jurifdidion,  and  fupport  the  authority 
of  the  Aulic  council,  and  to  circumfcribe  and 
weaken  thofe  of  the  Imperial  chamber.  The 
tedious  forms  and  dilatory  proceedings  of  the  Im- 
perial chamber  have  furnifhed  the  Emperors  with 
pretexts  for  doing  fo.  Lites  Spine,  according  to 
the  witticifm  of  a  German  lawyer,  fpirant,  fed 
nunquam  expirant.  Such  delays  are  unavoidable 
in  a  court  compofed  of  members  named  by  many 
different  States,  jealous  of  each  other.  Whereas 
the  judges  of  the  Aulic  council,  depending  upon 
one  mafter,  and  being  refponfible  to  him  alone, 
are  more  vigorous  and  decifive.  PufFendorf. 
de  Statu  Imper.  German,  cap.  v.  §  20.  Pfeffel 
Abrege,  p.  581. 


NOTE  XLIII.  Sect.  III.  p.  225.  [UUJ. 

The  defcriptlon  which  I  have  given  of  the 
Turkifh  government  is  conformable  to  the  ac- 
counts of  the  moft  intelligent  travellers  who  have 
vifited  that  empire.  The  count  de  Marfigli,  in 
his  treatife  concerning  the  military  flate  of  the 
Turkifh  Empire,  ch.  vi.  and  the  Author  of  Ob- 
fervations  on  the  religion,  laws,  government,  and 
manners  of  the  Turks,  publifhed  at  London  1768, 
vol.  i.  p.  81.  differ  from  other  writers  who  have 
defcibed  the  political  conftitution  of  that  power- 
ful monarchy.  As  they  had  opportunity,  during 
their  long  refidence  in  Turkey,  to  obferve  the 
©rder   and  juftice  confpicuous  in   feveral  depart- 
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ments  of  adminiftration,  they  feem  unwilling  to 
admit  that  it  fhould  be  denominated  a  delpotifm. 
But  when  the  form  of  government  in  any  country 
is  reprefented  to  be  defpctic,  this  does  not  fup- 
pofe  that  the  power  of  the  monarch  is  continually 
exerted  in  ads  of  violence,  injaftice,  and  cruelty. 
Under  political  conftitutions  of  every  fpecies, 
unlefs  when  fome  frantic  tyrant  happens  to  hold 
the  fceptre,  the  ordinary  adminiftration  of  go- 
vernment muft  be  conformable  to  the  principles 
of  juftice,  and  if  not  a<5live  in  promoting  the 
v.etfarc  of  the  people,  cannot  certainly  have  their 
deftruftion  for  its  objed.  A  ftate,  in  which  the 
fovereign  poffeffes  the  abfolule  command  of  a 
vaft  military  lorce,  together  with  the  difpofal  of 
an  extenfive  revenue ;  in  which  the  people  have 
no  p-iviiiges,  and  no  part  either  immediate  or 
remote  in  legiflation  ;  in  which  there  is  no  body 
of  hereditary  nobiijty,  jealous  of  their  own  rights 
and  diflinctions,  to  ftand  as  an  intermediate 
order  betvveen  the  Prince  and  the  people,  cannot 
be  diftinguifhed  by  any  name  bat  that  of  a  de- 
fpotifm.  The  reftraints,  however,  which  I  have 
mentioned,  arifing  from  the  Capiculy,  and  from 
religion,  are  powerful.  But  they  are  not  fuch 
as  change  the  nature  or  denomination  of  the  go- 
vernment- When  a  defpotic  prince  employs  an 
armed  force  to  iupport  his  authority,  he  commits 
the  lupreme  pTwer  to  their  hands.  The  Praeto- 
fian  bands  in  Rome  dethroned,  murdered,  and 
exalted  their  Princes,  in  the  fame  wanton  manner 
Vvuh  the  foldiery  of  the  Porte  at  Conftantinople. 

But 
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But  notwithflanding  this,  the  Roman  Emperors 
have  been  confiderecl  by  all  political  writers  as 
poflefling  deipotic  power. 

The  Author  of  Obfervations  on  the  religion, 
law,  government,  and  manners  ot  the  Turks,  in 
a  preface  to  the  fecond  edition  of  his  work,  hath 
made  fome  remarks  on  what  is  contained  in  this 
Note,  and  in  that  part  of  the  text  to  which  it  re- 
fers. It  is  with  diffidence  I  fet  my  opinion  in 
oppofition  to  that  of  a  perfon,  who  has  obierved 
the  government  of  the  Turks  with  attention, 
and  has  defcribed  it  with  abilities.  But  after  a 
careful  review  of  the  fubjed,  to  me  the  Turkilh 
government  ftill  appears  of  fuch  a  fpecies  as  can 
be  ranged  in  no  clafs  bur  that  to  which  political 
writers  have  given  the  name  of  defpoiifm.  There 
is  not  in  Turkey  any  confbtutional  reftraint  upon 
the  will  of  the  iovereign,  or  any  barrier  to  cir- 
cumfcribe  the  exercife  of  his  power,  but  the  two 
which  I  have  mentioned;  one  afforded  by  reli- 
gion, the  principle  upon  which  the  authority  of 
the  Sultan  is  founded;  the  other  by  the  army, 
the  inftrument  which  he  muft  employ  to  maintain 
his  power.  The  Author  reprefents  the  Ulema^  or 
body  of  the  law,  as  an  intermediate  order  between 
the  monarch  and  the  people.  Pref.  p.  30.  But 
whatever  reftraint  the  authority  of  the  Ukma  may 
impofe  upon  the  fovereign,  is  derived  from  religion. 
The  Moulahs^  out  of  whom  the  Mufti  and  other 
chief  officers  of  the  law  ni.;ft  be  chofen,  are  eccle-^ 
fiaftics.  It  is  as  interpreters  of  the  Koran  or  Divine 
HhA  Will 
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Will  that  they  are  objecls  of  veneration.  Thd 
check,  then,  which  they  give  to  the  exercife  of 
arbitrary  power  is  not  different  from  one  of  thofe 
of  which  I  took  notice*.  Indeed,  this  reftraint  can- 
liot  be  very  confiderable.  The  Mufti,  who  is  the 
liead  of  the  order,  as  well  as  every  inferior  officer 
of  law,  is  named  by  the  Sultan,  and  is  removable 
at  his  pleafure.  The  ftrange  means  employed  by 
the  Ulenia  in  1746,  to  obtain  the  difmiffion  of  a  mi- 
niftcr  whom  they  hated,  is  a  manifeft  proof  that 
they  poffefs  but  little  conftitutional  authority 
which  can  ferve  as  a  reftraint  upon  the  will  of  thd 
fovereign.  Obfervat.  p.  92  of  2d  edit.  If  the 
author's  idea  be  juft,  it  is  aftonilhing  that  the 
body  of  the  law  fho-uld  have  no  method  of  remon- 
flrating  againft  the  errors  of  adminiftration,  but 
by  fetting  fire  to  thfe  capital. 

The  Author  feems  to  confider  the  Capiculy  ot 
foldiery  of  the  Porte,  neither  as  formidable  inftru- 
ments  of  the  Sultan's  power,  nor  as  any  reftraint 
upon  the  exercife  of  it.  His  realons  for  this  opi- 
nion are,  that  the  number  of  the  Capiculy  is  fmall 
in  proportion  to  the  other  troops  which  compofe 
the  Turkifh  armies,  and  that  in  time  of  peace 
they  are  undifciplined.  Pref.  2d  edit.  p.  23,  &c. 
But  the  troops  ftationcd  in  a  capital,  though  their 
number  be  not  great,  are  always  mafters  of  the 
fovereign's  perfon  and  power.  The  Praetorian 
bands  bore  no  proportion  to  the  legionary  troops 
in  the  frontier  provinces.  The  foldiery  of  the 
Porte  are  more  numerous,  and  muft  poffefs  power 

of 
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of  the  fame  kind,  and  be  equally  formidable, 
fometimes  to  the  fovereign,  and  oftener  to  the 
people.  However  much  the  difcipline  of  the  Ja- 
nizaries may  be  negledled  at  prefent,  it  certafjily 
was  not  fo  in  that  age  to  which  alone  my  defcrip- 
tion  of  the  Turkifli  government  applies.  The  /ku- 
thor  obferveSj  Pref.  p.  29,  that  the  Janizaries  ne^rer 
depofed  any  Sultan  of  themfelves,  but  that  forne 
form  of  law,  true  or  falfe,  has  been  oferved,  aud 
that  either  the  Mufti,  or  fome  other  minfter  of  re- 
ligion, has  announced  to  the  unhappy  prince  the 
law  which  renders  him  unworthy  of  the  throne-. 
Obferv.  p.  102.  This  will  always  happen.  In 
every  revolution,  though  brought  about  by  military 
power,  the  deeds  of  the  foldiery  muft  be  confirmed 
and  carried  into  execution  with  the  civil  and  reli- 
gious formalities  peculiar  to  the  conllitution. 

This  addition  to  the  Note  may  ferve  as  a  fur- 
ther illuftration  of  my  own  fentiments,  but  is  not 
made  with  an  intention  of  entering  into  any  con- 
troverfy  with  the  Author  of  Ohjervations^  &c.  to 
■whom  I  am  indebted  for  the  obliging  terms  in 
which  he  has  expreffed  his  remarks  upon  what  I 
had  advanced.  Happy  were  it  for  fuch  as  ven- 
ture to  communicate  their  opinions  to  the  world, 
if  every  animadverfion  upon  them  were  conveyed 
with  the  fame  candid  and  liberal  fpirit:  In  one 
particular,  however,  he  feems  to  have  mifappre- 
hended  v/hat  I  mfeant.  Pref.  p.  17.  I  certamly 
did  not  mention  his  or  count  Marfigli's  long  refi- 
dence  in  Turkey,  as  a  circumftance  which  fhould 
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detract  from  the  weight  of  their  auf  rity.  I  took 
notice  of  it,  in  jufticj  to  my  read'  that  they 
might  receive  my  opinion  with  dillrutl,  as  it  dif- 
fered from  that  of  perfons  w^hofe  means  of  inform- 
ation was  fo  far  fuperior  to  mine. 

NOTE  XLIV.  Sect.  III.  p.  227.     [XX;!. 

The  inftitution,  the  difciphne,  aiid  piivi'epei 
of  the  Janizaries  are  defcribed  by  all  the  :  >rs 
who  give  any  account  of  the  Turkifii  govcri;.  .  nt. 
The  m:mner  in  v/hich  enthufiafm  was  employed 
in  order  to  inlpire  them  with  courage,  is  thus  re- 
lated by  Prince  Cantemir:  "  When  Amurath  i. 
had  formed  them  into  a  body,  he  fent  them  to 
Haji  BektaQi,  a  Turkilli  Saint,  famous  for  his  mi- 
racles and  prophecies,  dehring  him  to  beftow  on 
them  a  banner,  to  pray  to  God  tor  their  fuccefs,  and 
to  give  them  a  name.  The  Saint,  when  they  ap- 
peared in  his  prefence,  put  the  fleeve  of  his  gown 
upon  one  of  their  heads,  and  laid.  Let  them  be 
called  Tcngicheri.  Let  their  countenance  be  ever 
blight,  their  hands  victorious,  their  fword  keen; 
let  their  Ipear  always  hangover  the  heads  of  their 
enemies,  and  wherever  they  go,  may  they  return 
with  a  fliining  fiice."  Hiftory  of  the  Ottoman 
Empire,  p.  38.  llie  number  ot  Janizaries,  at 
the  firft  inftitution  of  the  body,  was  not  confider- 
able.  Under  Solyman,  in  the  year  1521,  they 
amounted  to  twelve  thoufand.  Since  that  time 
their  number  has  greatlyincreafed,  Marfiglj,  Etat. 
&c.  ch.  xvi.  p.  6S.  Though  Solyman  poifeffed 
fuch  abilities   and   authority  as    to  rcftrain    this 
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formidable  body  within  the  bounds  of  obedience, 
yet  its  tendency  to  Hmit  the  power  of  the  Sultans 
was,  even  in  that  age,  forefeen  by  fagacious  ob- 
fervers.  Nicolas  Daulphinois,  who  accompanied 
M.  D'Aramon,  ambaflador  from  Henry  II.  of 
France  to  Solyman,  publifhed  an  account  of  his 
travels,  in  which  he  defcribes  and  celebrates  the 
difv  ipline  of  the  Janizaries,  but  at  the  fame  time 
predifts  that  they  would,  one  day,  become  formid- 
able to  their  maflers,  and  aft  the  fame  part  at 
Conftantinople,  as  the  Prjetorian  bands  had  done 
at  Rome.  Colleftion  of  Voyages  from  the  Earl  of 
Oxford's  Library,  vol.  i.  p.  399. 

NOTE  XLV.  Sect,  III.  p.  229.  [YY]. 

Solyman  the  Magnificent,  to  whom  the  Turkifh 
hiftorians  have  given  the  furname  of  Canuni,  or 
inftltuter  of  rules,  firft  brought  the  finances  and 
military  eflablifliment  of  the  Turkifh  Empire  into 
a  regular  form.  He  divided  the  military  force 
into  the  Capicnly  or  foldiery  of  the  Porte,  which 
was  properly  the  ftanding  army,  and  Serrataculy 
or  foldiers  appointed  to  guard  the  frontiers.  The 
chief  ftrcngth  of  the  latter  confided  of  thofe  who 
held  Timariots  and  Ziams.  Thefe  were  portions 
of  land  granted  to  certain  perfons  for  life,  in 
much  the  fame  manner  as  the  military  fiefs  among 
the  nations  of  Europe,  in  return  for  which  mili- 
tary fervice  was  performed.  Solyman,  in  his 
Canu-N.amey  or  book  of  regulations,  fixed  with 
great  accuracy  the  extent  of  thefe  lands  in  each 
province  of  his  Empire,  appointed  the  precife 
iz  number 
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number  of  foldiers  each  perfon  who  held  a  Tima- 
riot  or  a  Ziam  fhould  bring  into  the  field,  and 
eftabliflied  the  pay  which  they  fliould  receive  while 
engaged  in  fervice.  Count  Marfigli  and  Sir  Paul 
Rycaut  have  given  extracts  from  this  book  of  re- 
gulations, and  it  appears,  that  the  ordina'-y  efta- 
blifhment  of  the  Turkifh  army  exceeded  au  iiundred 
and  fifty  thoufand  men.  When  thefe  were  added 
to  the  foldiery  of  the  Porte,  they  formed  a  xnilitary 
power  greatly  fuperior  to  what  any  Chriftian  ftate 
could  command  in  the  lixteenth  century.  Marfigli 
Etat  Militaire,  &c.  p.  136.  Rycaut's  State  of  the 
Ottoman  Empire,  book  iii.  ch.  ii.  As  Solyman, 
during  his  aftive  reign,  was  engaged  io  conftantly 
in  war,  that  his  troops  w^re  always  in  the  field,  the 
Serratacnly  became  almofb  equal  to  the  Janizaries 
themfelves  in  difcipline  and  valour. 

It  is  not  furprifing,  then,  that  the  authors  of 
the  lixteenth  century  ihould  reprefent  the  Turks 
as  far  fuperior  to  the  Chriftians,  both  in  the  know- 
ledge and  in  the  pradice  of  the  art  of  war.  Guic- 
ciardini  informs  us,  that  the  .Italians  learned  the  art 
of  fortifying  towns  from  theTurks.  Hiftor.  lib.  xv. 
p.  266.  Bufbequius,  who  was  ambalTador  from  the 
Emperor  Ferdinand  to  Solyman,  and  who  had  op- 
portunity to  obierve  the  ftate  both  of  the  Chriftian 
and  Turkifii  armies,  publiflied  a  difcourfe  con- 
cerning the  beft  manner  of  carrying  on  war  againft 
the  Turks,  in  which  he  points  out  at  great  length 
the  immenfe  advantages  which  the  Infidels  pof- 
ieHed  with    refped  to    difcipline,   and    military 
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improvements  of  ever}^  kind.  Bufbequii  opera, 
edit.  Elzevir,  p.  393,  &c.  The  teftimony  of  other 
authors  might  be  added,  if  the  matter  were  in  any 
■degree  doutful. 

Before  I  conclude  thefe'Proofs and  Illuftrations, 
I  ought  to  explain  the  reafon  of  two  omifiions  in 
them;  one  of  which  it  is  neceflary  to  mention  on 
my  own  account,  the  other  to  obviate  an  objedion 
to  this  part  of  the  work. 

In  all  my  inquiries  and  difquifitions  concerning 
the  progrefs  of  government,  manners,  literature, 
and  commerce,  during  the  middle  ages,,  as  well 
as  in  my  delineations  of  the  political  conftitution 
of  the  different  States  of  Europe  at  the  opening  of 
the  fixteenth  century,  I  have  not  once  mentioned 
M.  de  Voltaire,  who,  in  his  EJhy  fur  I'hijioire 
generalCi  has  reviewed  the  fame  period,  and  has 
treated  of  all  thefe  fubjeds.  This  does  not  pro- 
ceed from  inattention  to  the  works  of  that  extraor- 
dinary man,  whofe  genius,  no  lefs  enterprillng 
than  univerfal,  has  attempted  almoft  every  different 
fpecies  of  literary  compofition.  In  many  of  thefe 
he  excels.  In  all^  if  he  had  left  religion  untouched, 
he  is  inftruftive  and  agreeable.  But  as  he  feldom 
imitates  the  example  of  modern  hiflorians  in  citing 
the  authors  from  whom  they  derived  their  inform- 
ation, I  could  not,  with  propriety,  appeal  to  his 
authority  in  confirmation  of  any  doubttul  or  un- 
known fact.  - 1  have  often,  however,  followed  him 
as  my   guide  in  thefe  refearchcs;   and  he  has  not 
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only  pointed  out  the  fads  with  refpedt  to  which  k 
was  of  importance  to  enquire,  but  the  conclufions 
which  it  was  proper  to  draw  from  them.  If  he 
had,  at  the  fame  time,  mentioned  the  books  which 
relate  theie  particulars,  a  great  part  of  my  labour 
would  have  been  unneceffiiry,  and  many  of  his 
readers,  who  now  confider  him  only  as  an  enter- 
taining and  lively  writer,  would  find  that  he  is  a 
learned  and  well-informed  hiflorian. 

As  to  the  other  omiflion,  every  intelligent  reader 
mufl  have  obferved,  that  I  have  not  entered,  either 
in  the  hiftorical  part  of  this  volume,  or  in  the  Proofs 
and  Illuftrations,  into  the  fame  detail  with  refpedt 
to  the  ancient  laws  and  cuflomsof  the  Britifh  king- 
doms, as  concerning  thofe  of  the  other  European 
nations.  As  the  capital  fafts  with  regard  to  the 
progrcfs  of  government  and  manners  in  their  own 
country  are  known  to  moft  of  my  readers,  fuch  a 
detail  appeared  to  me  to  be  lefs  elTential.  Such 
fadls  and  obfervations  however  as  were  necefTary 
towards  completing  my  defign  in  this  part  of  the 
work,  I  have  mentioned  under  the  different  articles 
which  are  the  fubjedis  of  my  difquifitions.  The 
(late  of  government,  in  all  the  nations  of  Europe, 
having  been  nearly  the  fame  during  feveral  ages,, 
nothing  can  tend  more  to  illuftrate  the  progrels  of 
the  Englilh  conflitution,  than  a  careful  enquiry  into 
the  laws  and  cufroms  of  the  kingdoms  on  the  Con- 
tinent. This  iburce  of  information  has  been  too 
much  neglefted  by  the  Englifh  antiquaries  and 
lawyers.     Filled   with  admiration   of  that  happy 

conftitution 


'      PROOFS     AND     ILLUSTRATIONS. 

conftitution  now  eftablifhed  in  Great  Britain,  they 
have  been  more  attentive  to  its  forms  and  principles, 
than  to  the  condition  and  ideas  of  remote  times, 
which  in  almoft  every  particular  differ  from  the 
prefent.  While  engaged  in  peruiing  the  laws, 
charters,  and  early  hiftorians  of  the  continental 
kingdoms,  I  have  often  been  led  to  think  that  an 
attempt  to  illuftrate  the  progrefs  of  Englifh  jurif- 
prudence  and  policy,  by  a  comparifon  with  thofc 
of  other  kingdoms  in  a  fimilar  fituation,  would  be 
of  great  utility,  and  might  throw  much  light  on 
fome  points  which  are  now  obfcure,  and  decide 
others,  which  have  been  long  controverted. 
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ambaffaciors,  235,  Noic  iii.  Some  account  of  his  conquclls, 
242. 
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cial prerogatives,  81.  Of  Italy,  fubje^^ed  to  mur.icipal  laws, 
396,  Note  XV.  Their  right  of  territorial  jurifdi<3;ion  explained, 
"64.  Their  emoluments  from  caufes  decided  in  their  coiirts, 
366. 

Benefces,  under  the  feudal  fyftera,  a  hillory  of,  260.  When  they 
became  hereditary,  263. 

Booh,  an  enquiry  into  the  materials  or  the  ancient  ones,  280, 
The  lofs  of  old  manr.fcripts  accounted  for,  ih.  The  great  prices 
they  fold  for  in  ancient  times,  281. 

Boroughs,  reprefentatives  of,  how  introduced  into  national  coun- 
cils, 44-    . 

Britons,  ancient,  their  diftrefs  and  dejtilion  when  deferted  by  the 
Romans,  and  harafied  by  the  Picls  and  Caledonians^  233, 
Note  i. 

Brotherhood  of  God,  an  account  of  that  aflbciation  for  extirtguifning 
private  wars, 338. 

Bru'^es,  how  it  became  the  chief  mart  for  Italian  commodities  du- 
ring the  middle  ages,  404. 

Bur'yundy,  Mary,  htirefs  of,  the  im,portance  with  which  her  choice 
in  a  huihand  was  conilcercd  by  all  Europe,  124.  The  treache- 
rous views  of  Lewis  XI.  of  France  towards  her,  127.  Is  mar- 
ried to  the  archduke  Maximilian,  128.  The  influence  of  this 
match  on  the  ilate  of  Europe,  th.  , 

Cafarf 
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C^far,  his  account    of  die  ancient  Germans,  compared  with  that 

of  Tacitus,  247. 
CalatrHva,    military  order  of,    in    Spain,    zealous  to  employ  their 

prowefs  in  defence   of  the   honours  of  the  Virgin  Mary,  427. 

The  vow  ufed  by  thefe  kn'.trhts,  ib. 
Camhray,   treaty    of,  its  object,  140.     The  confederacy  difTolved, 

Canon  Law,  an  enquiry  into,  74.  Progrefs  of  ecclefiaftical  ufurp- 
ations,  75.  The  maxims  of,  more  equitable  than  the  civil 
courts  of  the  middle  a<^es,  76. 
Cqft'de,  rife  of  the  kingdom  of,  175.  Its  union  wich  Aragon,  ib. 
Its  king  Henry  IV.  folcmnly  tried  and  depofed  in  an  affembly 
of  the  nobles,  179.  The  conllitution  and  government  of  that 
kingdom,  184.  A  hillory  of  the  Cortes  of.  and  its  privileges, 
ib.  The  kingdom  originally  elecftive,  421,  Note  xxxiii. 
Calalonia,  the    fpirited  behaviour  of  the  people  there  in  defence  of 

their  rights,  againll  their  king,  John  II.  of  Aragon,  178. 
CenfuaJes,    a  fpecies  of  the  Oblati,  or  voluntary  flaves,  the  obliga- 
tions they  entered  into,  defcribed,  326. 
CtntenariijOT  inferior  judges  in  the  middle  ages,  the  extraordinary- 
oath  required  from  them,  398. 
Champs  de  Mars,  and  de  Mai,    account    of  thofe  afiemblies  of  the 

ancient  Gauls,  43.3. 
Charlemagne,  his  law  to  prevent  private  wars  for  rcdrefs  of  perfonal 
injuries,  54.  334.    State  of  Germany  under  his  defcendants,  207. 
Charles  IV.  Emperor,  difiipates  the  Imperial  domains,  456. 
■ V.  Emperor,  an  emulator  of  the  heroic  conduit  of  his  ri- 
val, Francis  I.  86.     His    future  grandeur   founded  on  the  mar- 
riage of  the  Archduke  Maximilian  with  the  heirefs  of  Burgundy, 
128. 

— VII.  of  France,    the  firll  vi-ho  introduced  Handing  armies 

in  Europe,  112.     His  fucceisful  extenfion  of  the  regal  preroga- 
tive,  115. 

VIII.  of  France,  his  charatler,  129.     How  induced  to  in- 


vade Italy,  ib.  His  refources  and  preparations  for  this  enter- 
prize,  130.  His  rapid  fuccefs,  131.  A  combination  of  the 
Italian  ftates  formed  againll  him,  133.  Is  forced  to  return  back 
to  France,  ib.  The  diilrelfed  itate  of  his  revenues  by  this  expe- 
dition, 139. 

Charlevoix,  his  account  of  the  North  American  Indians,  made  ufc 
of  in  a  comparifon  between  them  and  the  ancient  Germans,  256. 

Charters,  of  immunity  or  franchifc,  an  enquiry  into  the  nature  of 
thofe  grranted  by  the  barons  of  France  to  the  towns  under  their 
jurifdiftions,  301,  Note  xvi.  Of  communities,  granted  by  the 
kings  of  France,  how  they  tended  to  eftablifh  regular  govern- 
ment, 39,  302. 

I  i  2  Chivalry, 
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Chivalry,  the  origin  of,  82.  Its  beneficial  tffeds  on  human  man^* 
ners,  8j.  The  er.thulialm  of,  dillinguinicd  from  its  fahuary 
cotifequences,  8^. 

Chiifiawty,  corruptf.'d  when  firft  brought  into  Europe,  88.  Its 
influence  in  freei(ig  mankind  from  the  bondage  of  the  feudal 
policy,  .^21,  N(jle  xx. 

C/yr/i-j- of  Germany,  the  occafion  of  their  being  formed,  214. 

Cities,  the  ancient  ilates  of,  under  the  feudal  policy,  ,36.  The 
freedom  of,  where  firll  eftablifhed,  37.  Charters  of  community, 
why  granted  in  France  by  Louis leGros,  ,59.  Obtain  the  hke 
all  over  Europe,  40.      Acquire  political  conhderation,  43. 

Chrry,  the  progrefs  of  their  ufurpatioss,  75.  Their  plan  of  jurif- 
prudence  more  perfect  than  that  of  the  civil  courts  in  the  middle 
ages,  76.  The  great  ignorance  of,  in  the  early  feudal  times  of 
Europe,  279. 

Ckri-za,  (lave  to  Willa,  widow  of  duke  Hugo,  extract  from  the 
charter  of  manumiffion,  granted  to  her, ,32 3. 

Clermont,  council  of,  refolves  on  the  holy  war,  28.  See  Peter  the 
Hermit,  and  Crufades. 

Clotaire  I.   inilance  of  the   fmall    authority  he  had  over  his  army, 

^45i-_ 

Clotharius ,  II.  his  account  of  th?  popular  affemblies  among  the  an- 
cient Gauls,  43  ]. 

Clovis,  the  founder  of  the  French  monarchy,  unable  to  retain  a 
facred  vafe  taken  by  his  army,  from  being  diilributed  by  lot 
among  the  reft  of  the  plunder,  254,  N'ote  vii. 

Colleges,  the  firil  ellabliihment  of,  in  Europe,   3S9. 

Combat,  judicial,  the  prohibition  of,  an  improvement  in  the  ad- 
jniniftration  of  jullice,  0.  The  foundation  and  univerfality  of 
this  mode  of  trial,  62.  The  pernicious  effefts  of,  64.  Various 
expedients  far  abolifliing  this  pratiice,  65.  The  ancient  Swedifli 
law  of,  for  words  of  reproacli,  350-  Pofitivc  evidence,  or  point i 
of  proof,  rendered  ineffeftual  by  it,  ^.'■Jf.  This  mode  of  trial 
authorized  by  the  ecclcfiaftics,  357.  The  laft  inftances  of,  in. 
the  hidories  of  France  and  England,  358. 

Cotmnerce,  the  fpirit  of  crufading  how  far  favourable  to,  at  that  early 
period,  34.  The  firft  eftablifiiment  offfee  corporations,  38. 
Charters  of  community  why  granted  by  Epnis  le  Gros,  39.  The 
like  pradice  obtains  all  over  Europe,  404  The  falutary  efFefts 
of  thefc  inftitutions,  lb.  The  low  ftate  of,  during  the  middle 
ages,  92.  Caufcs  contributing  to  its  revival,  93.  Promoted  by 
the  Hanfeatic  league,  95.  Is  cultivated  in  the  Netherlands,  96. 
Is  introduced  into  England  by  Edward  HI.  97.  The  beneficial 
confeqnences  refulting  from  the  revival  of,  ib.  The  early  culti- 
vation of,  in  Italy,  399. 

Common  Lazv,  the  firft  compilation  of,  made  in  England  by  Lord 
Chief  Juilice  Glanville,  ,382. 

Communities,  fee  Charters,  Ciiiet,  Commerce,  and  Corporations. 

Comnetia, 
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Cjmiwtia,  Anne,  lier  charafterof  the  Criifuders,  295. 

Compafs,  mariner's,  when  invented,  and  its  influence  on  the  exten- 
fion  of  commerce,  94. 

Gsmpo/ii con  for -pcrfoml  injuries,  the  motives  for  eftablifhing,  ,534. 
The  cuttom  or  deduced  froni  the  practice  of  the  ancient  Ger- 
mans, 3 '9. 

Compurgators,  introduced  as  evidence  in  the  jurifprudence  of  the 
middle  ages,  f^S. 

Gondott'ieri,  in  the  Italian  policy,  what,  160. 

Conrad,  count  of  Franconia,  how  he  obtained  eleftion  to  the  Em- 
pire, 207^ 

Conradin,  the  laft  rightful  heir  to  the  crown  of  Naples  of  the  houfe 
of  Swabia,  his  unhappy-  fate,  166. 

Conjlance,  treaty  of,  between  the  emperor  Frederic  Barbarcfia  and 
the  free  cities  of  Italy,  300. 

Coujlant'inople,  its  flourifhing  Hate  at  the  tim.e  of  the  Crnfades,  .30. 
\Nriien  firil  taken  by  the  Turks,  223.  Tiic  Crufaders  !iow  looked 
upon  there,  29J.  The  account  given  of  this  city  by  the  Latin 
writers,  294. 

ConJliliUions,  popular,  how  formed,  42* 

C'jrdova,  Gonlalvo  de,  fecures  the  crown  of  Naples  to  Ferdinand 
of  Aragon,  168. 

Corporations,  and  bodies  politic,  the  eflabliflimentG  of,  how  far  fa- 
vourable  to  the  improvement  of  manners,  ~;,6.  The  privileges 
of,  how  firft  claimed,  38.  Charters  of  community,  why  granted 
by  Louis  le  Gros  in  France,  39.  The  inllitution  of,  obtains  ail 
over  Europe,  40.     Their  effetis,  ib. 

Cortes  of  Aragon,  its  conUitution  and  privileges,  180.  417. 

■ of  Caftile,  a  hillory  of,  and  an  account  of  its  cpnltitution  and 

privileges,  i  84.  The  vigilance  with  which  it  guarded  its  privi- 
leges againil  the  encroachments  of  the  regal  power,  1S5. 

Crujades,  tin;  firft  motives  of  undertaking,  26.  The  entluifiallic 
zeal  with  which  they  were  undertaken,  27.  Firit  promoted  by 
Peter  the  hermit,  2S.  The  fuccefs  of  them,  29.  Theconfe- 
quences  refulting  from  them,  30.  Their  effecls  on  manners,  ?^. 
On  property,  31.  How  advantageous  to  the  enlargement  of 
the  regal  power  of  the  European  princes,  3:?.  The  commercial 
effects  of,  34,  93,  The  univerfal  frenzy  for  engaging  in  thefe 
CKpcditions  accounted  for,  285,  Note  xiii.  The  privileges 
granted  to  thofe  who  engaged  in  them,  287.  Stephen  earl  of 
Chartres  and  Blois,  his  account  of  them,  289.  The  expence 
of  conducing  them,  how  raifed,  290.  Cnaracler  given  of  the 
Crufaders  by  the  Greek  writers,  293. 

D 

^rlt,  the  firll  hint  of  attaching  moveables  for  the  recoverv  of,  de- 
rived from  the  canon  law,  380. 

I  i  3  Dshtors, 
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Dcbtorsi  how  confidcred  in   the  rude  and  fimpk  flate  of  fociely, 

.905. 
Diets  of  Germany,  fome  account  of,  463. 
DoSors,  in  the  diiiercat  faculties,  difpute  precedence  with  knights, 

39O' 


JUccls/ia/Iica/ \\\n^prudence,  more  perfect  in  its  plan  than  the  civil 
courts  of  the  middle  ages,  76. 

Ecclefiajl'ics ,  when,  and  by  what  degrees  they  claimed  exemption 
from  civil  j'jrifdivSion,  376.  Military  talents  cultivated  and  ex- 
ercifed  by  thofe  of  the  middle  ages,  384. 

JLdwardWl..  of  England,  his  endeavours  to  introduce  commerce 
into  his  kingdom,  96. 

ElcBors  oi  Germany,  the  rife  of  their  privileges,  219. 

JBloy,  St.  his  definition  or  ddcriptiou  of  a  good  Chriflian,  283, 
iSfoteyii. 

"Emperors  of  Germany,  an  inquiry  into  their  power,  jurifdiflion, 
and  revenue,  4J5,  Note  xlii.  The  ancient  mode  of  electing 
them,  459. 

England^  a  fumm.ary  view  of  the  contefts  between,  and  France, 
105.  The  confequcnces  of  its  lofing  its  continental  poffeffions, 
icS.  Ti'.e  power  of  the  crown,  how  extended,  122.  See  Henry 
VII.  Why  fo  many  marks  of  Saxon  ufa:j;es  and  language,  in 
comparifon  with  thofe  of  the  Normans,  to  be  found  in,  236, 
NoteU.  When  corporations  began  to  be  eftabliHied  in,  316. 
Inftancts  of  the  long  continuance  of  pirfonal  fervitude  there,  327. 
Inquiry  into  the  Saxon  laws  for  putting  an  end  to  private  wars, 
340,  The  caufes  of  the  fpeedv  dechne  of  private  v/ars  there, 
propofed  to  the  refearclus  of  Antiquarians,  344.  The  laft  in- 
llances  of  judicial  combat  recorded  in  the  hillory  of,  35S.  The 
territorial  jiirildiclion  of  tiie  barons  how  abohflied,  374.  Caufe 
of  the  flow  progrcfs  of  commerce  there,  406.  The  firft  com- 
mercial treaty  entered  into  by,  408. 

Evidence,  the  imperfect  nature  of  that  admitted  in  law  proceedings 
during  the  middle  ages,  57,  Rendered  ineffedual  by  the  judi- 
cial combat,  :,$i^. 

J^urope,  the  alterations  in,  by  the  conquefts  of  the  Romans,  2. 
The  im.provements  the  nations  of,  received  in  exchange  for  their 
liberties,  ih.  Its  difadvantagcs  under  this  change  of  circum- 
Ilances,  3.  Inquiry  into  the  fuppofed  popuioufnefs  of  the  ancient 
northen  nations,  5.  The  favage  detolations  exercifed  by  the 
Goths,  Vandals,  and  Kuns,  11.  The  univerfal  change  occa- 
fioned  by  their  irruptions  and  conquefts,  12.  The  firft  rudiments 
of  the  prefent  policy  of,  to  be  deduced  from  this  period,  13. 
Origin  of  the  feudal  fyftem,  14.  Sttt  Fdudal  Sy/lxm.  The  ge- 
peral  barbarifm  introduced  with  this  policy,  21.     At  what  time 

governmtut 
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BT)vcrnment  and  manners  began  to  improve,  25.  The  caufes  and 
t Vents  which  contributed  to  this  improvement,  26.  See  Cru- 
facks.  Corporations,  People.  The  mifcries  occafioncd  by  priva'^e 
wars  in,  5  ;.  Methods  taken  to  fupprefs  thtm,  J4.  Judicial 
combats  prohibited,  56.  The  defects  of  judicial  proceedmpjs  iu 
the  middle  ages,  57.  The  influence  of  fuperltition  in  thefe 
proceedings,  59.  The  origin  of  the  independent  territoria' ju- 
rifdidlioiis  of  the  barons,  67.  The  bad  ccnftquences  of  their 
judicial  power,  68.  The  fttps  taken  by  princes  to  abolifli  their 
courf;,  71.  An  enquiry  into  th.c  canon  law,  74.  Revival  of  the 
Roman  law,  79.  Eftedis  of  the  fpirit  of  chivahy,  82.  How 
improved  by  the  progrefs  of  fcience  and  cultivation  of  literature, 
86.  Chriliiaiiity  corrupted  when  fir'l  received  in,  8S.  Scho- 
laftic  theology  the  firft  objeft  of  learning  m,  b'9.  I^ow  ftate  of 
commerce  in,  during  the  m'ddle  ages,  92.  Commerce  revives 
in  Italy,  94.  Is  promoted  by  the  Hanfeatic  league,  95.  Is  cul- 
tivated in  the  Netherlands,  g6.  The  effects  of  the  progrefs  of 
commerce  on  the  polifhingof  manners,  97.  The  effcfts  of  the 
marriage  of  the  heirefs  of  Burgundy  w^ich  the  archduke  Maximi- 
lian, on  the  Hate  of,  12S.  By  what  means  (landing  iorces  be- 
came general  in,  1^4.  Confequences  of  the  league  of  Cambray 
to,  140.  A  view  of  tiie  political  conltitution  of  ihe  levtral  ilates 
of,  at  the  commencement  of  the  ilxteenth  century,  146.  Italy, 
148.  The  papacy,  1^9.  Venice,  159.  Florence,  163.  Naples, 
164.  Milan,  16S.  Spain,  i}2,  France,  197.  Germany,  206. 
Turkey,  223.  Inftances  of  the  fmali  intercourfe  among  nationa 
in  the  middle  ages,  392. 


Feochim,  the  etymology  of  that  word,  271. 

Ferdinand,  ki.ig  of  Aragon,  unites  the  Spanifli  monarchy,  by  his 
m.ar.-iage  with  Ifabella  of  Callile,  175.  His  fcliemes  to  exalt  the 
regal  power,  190.  Refumes  former  grants  of  land  from  his  ba- 
rons, 191.  Unites  to  the  crown  the  grand  inalterrnips  of  the 
three  military  orders,  192.  Why  he  patronized  the  affociation 
called  the    Holy  Brotherhood,  againll  the  barons,    195. 

Feudal {)'[\c'u\,  the  origin  of,  deduced,  15.  The  primary  objeft  of 
this  policy,  16.  Its  deficiencies  for  interior  government,  17. 
Tenures  of  land,  how  eftablifiied  under,  ih.  The  rife  of  inteltine 
dilcords  among  the  barons  under,  18.  The  fervile  (late  of  the 
people,  19.  The  weak  authority  cf  the  king,  ib.  Its  influence 
on  the  external  operations  of  war,  30.  The  general  extiiiction 
of  all  arts  and  fciencej  cffefted  by,  21.  Its  operation  on  reli- 
gion, 22.  Its  influence  on  the  charac!:ter  of  the  human  mi*d, 
23.  At  what  time  government  and  manners  began  to  be  im- 
proved, 24.  The  caufes  and  events  which  contributed  to  this 
1  i  4  improve- 


INDEX    TO    THE 

improvement,  25.  See  Crufadcs.  The  ancient  ftate  of  cities 
under,  36.  The  frame  of  national  councils  under  this  policy, 
43.  How  altered  by  the  progrefs  of  civil  liberty,  44.  An  in- 
quiry into  the  adrninillration  of  jullice  under,  49.  Private  war, 
51.  Judicial  combat,  57.  The  independent  jurifdidion  of  the 
barons,  68.  The  dillindion  between  freemen  and  vafials  under, 
258.  How  llrangers  were  confidered  and  treated  under,  395. 
Fiefs,  under  the  feudal  fyftem,  a  hillory  of,  260.  When  they  be- 
came hereditary,  263. 
Fhzjlephcns,  obfervations  on  his  account  of  the  ftate  of  London,  at 

the  time  of  Henry  1\.  31J. 
Flanders.     See  Netherlands. 

Florence,    a  view  of  the  conftitution  of,  at   the  commencement  of 
the  llxteentfi  century,   163.     The  influence  acquired  by  Cofmo 
di  Medici  in,  lb. 
France,  by  what  means  the  towns  in,  firft  obtained  charters  of  com- 
munity, 39.     Ordinances  of  Louis  X.  and  his  brother  Philip  in 
favour  of  civil  liberty,  48.     Methods  employed  to  fupprefs  pri- 
vate warS;,  '^4.     St.   Louis  attempts  to  difcountenance  judicial 
combat,  65.     A  view  of  the  contefts  between,  and    England, 
106.     The  confcquences  of  its   recovering   its  provinces  from 
England,   108.     The  monarchy  of,  how  llrengthened  by  this 
event,  110.     The  life  of  Handing  forces  in,   iii.     The   regal 
prerogative  llrengthened  by  this  mtafure,  113.     The  extenfion  of 
the  regal  prerogative  vigoroufly  purfued  by  Louis  XL  1 16.      See 
.      Louis  XI.      The  efFcds  of  the  invafion  of  Italy  by  Charles  VIII. 
129.      SitQ  Charles  Mill.     National  infantry  eftabliflied  in,  £38. 
League  of  Cambray  formed  againit  the  Venetians,  141.     Battle 
of  Ghianadadda,  142.     An  enquiry  into  its  ancient  government 
and  laws,  197.      The  power  of  the  general  affemblies  under  the 
lirft  race  of  king'^,  lb.     Under  the  fecond  and  third,  19S.     The 
regal  power  coniined  to  the  king's  own  domains,   199.     When 
the   general  alTembly  or  ftates   general  loll  their  legiflative  au- 
thority, ib.     When  the  kings  began    to  alTert    their   legiflative 
power,   201.     When  the  government  of,   became  purely  monar- 
chical,   202.      The  regal   power   neverthelefs  reftrained  by  the 
privileges  of  the  uobihty,  ib.     An  enquiry  into  the  jurifdiAioii 
of  its  parliaments,  particularly  that  of  Paris,  204.     How  the 
allodial  property  of   land  there  was  altered  into   feudal,  267. 
The  progrefs  of  liberty  in  that  kingdom  traced,   318,  Note  xix. 
The  attempts  to  eftablifli  liberty  there  unfuccefsful,  320.     The 
lad  inilance  of  judicial  combat  recorded  in  the  hillory  of,  358. 
The  prefent  government  of,    compared   with    that  of  ancient 
Gaul,   430,    Note  xxxviii,      The  ilates  general  when  firft   af- 
fembled,  447. 
Francis  1.   of  France,  his  charafter  influenced  by  the  fpirit  of  chi- 
valry, S^.     Is  emulated  by  the  Emperor  Charles  V.  86. 

Frederici 
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Frederic,  Barbaroffa,  Emperor,  the  free  cities  of  Italy  unite  againft 
him,  300.  Treaty  of  Contlance  with  them,  lb.  Was  the  firft 
who  granted  privileges  to  the  cities  in  Germany,  313. 

FreJuni,  in  the  ancient  German  ufages,  explained,  361. 

Freemen,  how  diltir.guiflied  from  vafTals,  i-mder  the  feudal  policy, 
258.  275-.  Why  often  induced  to  furrender  their  freedom,  aiid 
become  flaves,  277. 

Fiikherhis  Carnotenfis,  his  charaSer  of  the  city  of  Conftantinople, 
294. 


Caul,  how  allodial  property  of  land  was  changed  into  feudal 
there,  267.  The  government  of,  compared  with  that  of  mo- 
dern France,  430,  Note  xxxviii.  The  f.nall  authority  the 
Kings  of,  enjoyed  over  their  armies,  illuftrated  in  an  anecdote 
of  Clotaire  I.  431.  Account  of  the  popular  aflemblies  of, 
432.  The  Salic  laws,  how  enafted,  434.  Were  not  fubjeft  to 
taxation,  435'.     See  France. 

Geoffrey  de  Vilhhardou'in,  his  account  of  the  magnificence  of  Coa- 
itantinople  at  the  time  when  taken  by  the  Crufaders,  295. 

Germans,  ancient,  an  account  of  their  ufages  and  way  of  life,  247. 
Their  method  of  engaging  in  war,  ih.  A  comparifon  between 
them  and  the  North  Amencaa  Indians,  250.  Why  they  had  no 
cities,  312,  AWfXvii.  The  praclice  of  compounding  for  per- 
fonal  injuries  by  fines,  deduced  from  their  ufages,  360, 

Germany,  little  intereited  in  foreign  concerns  at  the  beginning  of  the 
fifteenth  century,  107.  National  infantry  eftablifhed  in,  137, 
State  of,  under  Charlemagne  and  hi:;defcendants,  206.  Conrad, 
count  of  Franconia,  chofen  Emperor,  207.  Hisfuccefibrs  in  the 
Imperial  dignity,  ib.  How  the  nobility  of,  acquired  indepen- 
dent fovereign  authority,  208.  The  fatal  effefts  of  aggrandizing 
the  clergv  in,  209.  The  contefts  between  the  Emperor  Henry 
IV.  and  Pope  Gregory  VII.  2 10.  Rife  of  the  factions  of  Guelfs 
and  Ghibtlines,  211.  Decline  of  the  Imperial  authority,  ib. 
The  houfe  of  Auftria,  by  whom  founded,  212.  A  total  change 
in  the  pohtic.d  conilitution  of  the  Empire,  ib.  The  Itate  of 
anarchy  in  which  it  continued  to  the  time  of  Maximilian,  the  im- 
mediate predcccflbr  of  Charles  V.  213.  Divided  ir.to  circles, 
214.  The  imperial  chamber  inftituted,  ib.  The  Auhc  coun- 
cil reformed,  215.  A  view  of  its  political  conftitution  at  the 
commencement  of  the  enfuing  hiflory,  ib.  Its  defects  pointed 
out,  216.  The  Imperial  dignity  and  power  compared,  217. 
Eledlion  of  the  Emperors,  219.  The  repugnant  forms  of  civil 
policy  in  the  feveral  Hates  of,  220.  The  oppofition  betweea 
the  fecular  and  eccleiiallical  members  of,  221.  The  united  body- 
hence  incapable  of  afting  with  vigour,  222.     When  cities  firft 

begaa 
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began  to  be  built  in,  311.  Note  xvii.  When  the  cities  of,  firil 
acquired  municipal  privileges,  313.  The  artifans  of,  when  en- 
franchifed,  314.  Immediate  ciiini  m  xht  German  jurifpriidence, 
what,  315.  The  great  calamities  oct:af!oned  there  by  private 
wars,  346.  Origin  of  the  leas^ue  of  the  Rhine,  347.  When 
private  wars  were  finally  aboliihed  there,  ib.  ■  Inquiry  into  the 
power,  jurifdiAion,  and  revenue  of  its  Emperors,  453,  Note 
xlii.  The  ancient  mode  of  tkcliiig  the  Empcrois,  459.  Ac- 
count of  the  diets,  463 . 

G^lbeHnes.     See  Guelfs, 

Ghiarradadda,  the  battle  of,  fatal  to  the  Venetians,  142. 

Clatrv'iUe,  Lord  Chief  Juliice,  the  firll  who  compiled  a  body  of 
common  law,  in  all  Europe,  382. 

Coihs,  Vandals,  and  Huns,  overrun  the  Roman  empire,  and  pre- 
cipitate its  downfal,  4.  The  ftate  of  the  countries  from  whence 
they  ifTucd,  5.  The  motives  of  the  firib  cxcuvlloiis,  6.  How 
they  came  to  fettle  in  the  countries  they  conquered,  7.  A  com- 
panion drawn  between  thern  and  the  Romans,  ?.t  the  period  of 
their  irruptions,  8,  <Jffeq.  Compared  with  the  native  Ameri- 
cans, 10.  The  dcfulations  thty  occafioned  in  Europe,  1 J .  The 
univerfal  change  made  by  them  in  the  Hate  of  Europe,  12.  The 
principles  on  which  they  made  their  fettlemcnts,  14.  Origin  of 
the  feudal  fyilem,  15.  Sec  Feudal Syflan.  An  inquiry  into  the 
adminiftration  of  juilice  among,  50.  Their  private  wars,  51. 
Deilroy  the  monuments  of  the  Roman  arts,  87.  Their  con- 
tempt of  the  Romans,  and  hatred  of  their  arts,  234,  Note\\. 
Their  avcrfiou  to  literature,  ih.  No  authentic  account  of  thtir 
origin,  or  ancient  hiilory  exilling,  2^5. 

Government,  how  limited  by  the  feudal  policy,  i8.  Tiie  cfTeifls 
of  the  Crufades  on,  33.  How  effciied  by  the  enfranchifment 
of  cities,  4.T.  Lcgiflative  alTemblies  how  formed,  43.  Private 
wars  diiiruitive  to  the  authority  of,  5^,  Methods  employed  to 
abolifli  this  hoflile  mode  of  rtdrcffing-  injuries,  55.  How  affefted 
by  the  fupreme  independent  jurifdictions  of  the  barons,  68.  The 
Iteps  towards  aboiifhing  them,  71,  The  origin  and  growth  of 
royal  Courts  of  juftice,  73.  How  influenced  by  the  revival  of 
fcience  and  hterature,  91.  A  view  of,  at  tiie  beginning  of  the 
ilfieenth  century,  ico.  The  power  of  monarchs  then  very  li- 
mited, ici.  Their  revenues  Iniaii,  ib.  Their  armies  unfit  for 
ccnqucft,  IC2.  The  Princes  hence  incap;.ble  of  extei.five  plans 
of  operation,  104.  The  kingdoms  very  little  conncdted  with 
each  other,  105.  How  the  efforts  of,  fron;  this  period,  became 
more  powerful  and  extenfivc,  108.  The  couiVquenccs  of  Eng- 
land lofing  its  provinces  in  France,  109.  The  fchem.cs  of  Louis 
XI.  of  France  to  excend  the  regal  power,  1 16.  8ee  Louis  XI. 
The  povver  of  the  Enghih  crown  enlarged,  122.  See  Henry  VII. 
As  alfo  that  of  Spain,  123.  How  the  ufe  of  (landing  armits  be- 
came 
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came  general,  134.  A  view  of  the  political  conftitution  of  tlic 
feveral  ftates  of  Europe,  at  the  commencement  of  the  fixteenrh 
century,  148.  In  what  vefpetts  the  charters  of  comtnunities 
granted  by  the  Kings  of  France,  tended  tj  introduce  a  regular 
form  of,  303. 

Greece,  the  breeding  of  filk  worms,  when  introduced  there,  400. 

Greek  Emperors,  their  magnificence  at  Conilantinople,  '-ig^. 

Gregory  of  Tours,  remarlis  on  the  Hate  of  Europe  during  the  period 
of  wliich  he  wrote  the  hiftory,  24. 

the   Great,    Pope,    his  reafon  for  granting  liberty  to  his 

ilaves,  322. 

• VIL  Pope,  the  foundation  of  his  contefts  with  Henry  IV. 

Emperor  of  Germany,  210.  The  mean  lubmiffion  he  extorted 
from  Henry,  211.      His  own  account  of  this  affair,  454. 

Guelfs  and  Ghibelines,  rife  of  thofe  faftions  in  Germany,  2  j  i. 

Guicciardini,   the    hiltorian,  inllance  of  his    fuperftitious   reverence 
for  Pope  Clement  VII.   159,  Note. 

Ciinthents,  a   Monk,    his  charaAer  of  Conftantinople  at  the  time 
when  taken  by  the  Crufadcrs_,  394. 


H 

Jlanjeat'ic  league,   when  formed,  and  its  influence  on  the  cxtenfion 

of  commerce,  95.  406. 
Henry  IV.  of  Cattile,  folemnly  tried  and  depofed  by  an  afTembly  of 

Caftilian  nobles,  179. 
, Emperor  of  Germany,  the  humiliating  flate  to  which  he 

was  reduced  by  Pope  Gregory  VII.    210.  454,    Note  xli. 

VII.  of  England,  his  iit nation  at  his  acceflSon  to  the  crown. 


122.  Enables  his  barons  to  break  their  entails  and  fell  their 
ellates,  ib.  Prohibits  his  barons  keeping  retainers,  ih.  En- 
courages agriculture,  and  commerce,  ih. 

Herehannum,  the  nature  of  this  line  under  the  feudal  policy,  ex- 
plained, 259. 

Hennandad,  Santa,  account  of  that  inflitution,  43c. 

Hijlory,  the  moll  calamitous  period  of,  pointed  out,  i  r. 

Holy  Brotherhood,  an  affociation  in  Spain  under  that  name,  en 
what  occafion  form.ed,  195. 

Land,  the  original  inducements  of  the  Chriftians  to  refcue  it 

from  the  hands  of  the  Infidels,  26.  See  Crufades  and  Peler  the 
Hermit. 

Honour,  joints  of  the  ancient  Svvedifli  law  for  dete»mininc^,  350. 

Hofpitality,  enforced  by  llatutes  during  the  midille  ages,  393. 

Hutn,  inllance  of  their  enthufiallic  pafTion  for  war,  235.  Note,  iii. 
Some  account  of  their  policy  aud  manners,  240.  247.  See 
Goths, 

janizaries. 
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janizaries,  origin,  and  formidable  nature  of  thofc  troops,  2  2(5. 

Imperial  chamber  of  Germany  inftituted,  214.  The  occafion  of 
its  inftitution,  425. 

Indians,  North  American,  a  coraparifon  drawn  between  them  and 
the  ancient  Germans,  250, 

Indujiry,  the  fpirit  of,  how  excited  by  the  enfranchifen^.ents  of 
cities,  41. 

Infantry,  the  advantages  of,  beyond  cavalr)',  taftght  to  the  reft  of 
Europe  by  the  Swifs,  1,37.  National  bodies  of  eftablifhed  ia 
Germany,  ib.      In  France  and  Spain,  ib. 

Inheritance,  and  right  of  reprefentation,  between  orphan  grandfons 
and  their  uncles,  how  decided  in  the  tenth  century,  ,353. 

Interejl  of  money,  tlie  neceffity  of  admitting,  in  a  commercial  view, 
402.  Prepoiteroufly  condemned  by  the  churchmen  of  the 
middle  ages,  ib.  The  caufe  hence,  of  the  exorbitant  exactions 
of  the  Lombard  bankers,  ib. 

Italy,  when  the  cities  of,  began  to  form  themfclves  into  bodies  po- 
litic, 38.  Commerce  firft  improved  there,  and  the  reafoiis  of  it, 
93.  The  revolutions  in  Europe  occafioned  by  the  invaiion  of, 
by  Charles  VIII.  of  France,  129.  The  Itate  of,  at  the  time 
of  this  invafion,  130.  The  rapid  fucccfs  of  Charles,  i-,  2.  A 
combination  of  the  States  of,  drives  Charles  out  of,  and  gives 
birth  to  the  balance  of  power  in  Europe,  IJ3.  The  political 
fituation  of,  at  the  comm.enccment  of  the  fixteenth  century,  148. 
The  papacy,  149.  Venice,  159.  Florence,  i6j.  Naples,  164. 
Milan,  168.  Evidences  of  the  defolation  made  there  by  the 
northern  invaders  of  the  R.©man  Empire,  242.  How  the  cities 
of,  obtained  their  municipal  privileges,  2g6,  Notexv.  State  of, 
xmder  Frederic  I.  297.  Treaty  of  Condance  between  the  free 
cities  of,  and  the  Emperor  Frederic  Baibaroll'a,  300. 

"yudgment  of  God,  modes  of  acquittal  by,  in  the  law  proceedings 
during  the  middle  ages,  59.  348.  Note  xxii. 

jfudicium  Crucis,  method  of  trial  by,  348. 

jfuUus  II.  Pope,  forms  a  confederacy  againft  the  Venetians  at  Cam- 
bray,  141.  Seizes  part  of  the  Venetian  territories,  142.  The 
confederacy  difiblved,   ib.     Turns  his  fchemes  againil  France, 

yurifpnidence,  ecclefiaftical,  more  perfeft  in  its  plan  than  the  civil 
courts  of  the  middle  ages,  ^^.    See  La'zv. 

jiijlice,  an  enquiry  into  the  adm.iniftration  of,  under  the  feudal 
poHcy,  50.  The  Heps  towards  the  improvement  of,  as  civil  li- 
berty advanced,  51.  Redrefs  chiefly  purfutd  by  private  wars, 
52.  Methods  taken  to  fupprefs  private  wars,  54.  Judicial 
combats  prohibited,  ^6.  The  defedls  of  judicial  proceed- 
ings in  the  middle  ages,   ih.      Compurgators,  the   nature  of 

that 
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that  kind  of  evidence,  5S.  Methods  of  trial  by  ordeal,  or  ac- 
quittal by  Judgment  of  God,  39.  Origin  of  the  fupreme  inde- 
pendent jurifditlions  of  the  feudal  barons,  68.  The  extent  and 
bad  effefts  of  their  privileges,  69.  The  fteps  taken  by  monarchs 
to  reduce  the  barons  courts,  71.  The  growth  of  royal  courts 
of  jultice,  72.  Inquiry  into  the  canon  law,  74.  How  improved 
by  the  revival  of  the  R.oman  law,  78.  When  the  admini II ration 
of,  became  a  diftin6l  profeflion,  81. 
yujTi-za,  or  fupreme  judge  of  Aragon,  his  office  and  privileges, 
18  (.  An  enquiry  by  whom  this  officer  was  eledled,  409.  Who 
was  eligible  to  this  office,  410.  Nature  of  the  tribunal  ap- 
pointed to  controul  his  adminiftration,  4x2.  Inftance  of  his  ex- 
tenfivc  power,  lb. 


K'm'^,  his  power  how  circnmfcribed  by  the  barons,  under  the  feudal 
fyftcm,  19.  By  what  means  the  Crufades  tended  to  enlarge  the 
regal  authority,  ;^3. 

Korau,  its  influence  in  checking  the  Sultans  of  the  Ottoman  em- 
pire, 226. 

L 

J. anil,  how  held  at  the  ellabliihment  of  the  feudal  fyftem,  17.  See 
Feudal  Syjlem. 

the  property  of,   how  confidered  by  the  ancient    barbarous 

nations,  255,  AW  viii.  Allodial  pofTeffion  of,  explained,  256. 
The  proprietors  how  fubjefted  to  military  fervice,  257.  Allodial 
and  beneficiary  pofTeffion  diilinguifhed,  25 8.  Allodial  property 
why  generally  converted  into  feudal,  266. 

hail',  wlicn  the  (Indy  of  it  became  a  diftindl  employment,  8r. 

Canon,  an  inquiry  into,  74.  Tlie  maxim.s  of,  more  equit- 
able than  the  civil  courts  of  the  middle  ages,  76.  When  firll 
compiled,  379. 

— —  Roman,  how  it  funk  into  oblivion,  78.  Circumftances  which 
favotired  the  revival  of  it,  79.  Its  effcdls  in  improving  the  ad- 
ininiftration  of  Juftice,  \b.  Its  rapid  progrefs  over  Europe,  381, 
Note  XXV. 

I^nivburrozi'Sym  the  Scottifh  law,  explained,  304. 

/-/^-r';-/)',  civil,  the  rife  and  progrefs  of,  traced,  38.  How  favoured 
by  the  ordinances  of  Louis  X.  of  France,  and  his  brother  Philip, 
48.  The  fpirit  of,  how  excited  in  France,  317,  AV<?  xix.  The 
particulars  included  in  the  charters  of,  granted  to  hufbandmen, 
321,  N'oie 'X\.  The  influence  of  the  Chriftian  religion  in  ex- 
tending, 322.     The  feveral  opportunites  of  obtaining,  336. 

Limoges,    council  of,   its  endeavours   to   cxtinguifh  private  wars, 

Literafurct, 
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Literature,  tne  cultivation  of,  greatly  inftrnmental  in  civillzinEf  tTie 
nations  of  Europe,  '^6.  Why  the  firft  efforts  of,  ill  dircftcd,  87. 
The  jTood  eftffts  neverthelefs  of  the  fpirit  of  enquiry  exerted, 
89.  Hovv  checked  in  its  progrefs,  90.  Its  influence  on  man- 
ners and  government,  91. 

Liturgy,  the  preference  between  the  Mufarabic  and  Romifh,  how 
afctrtaiiied  in  Spain,  3^^j. 

Lemhards,  the  firli  bankers  in  Europe,  401,  The  motive  of  their 
exading  exorbitant  intereft,  402. 

London,  its  flourifhing  ftate  at  the  time  of  Henry  II.,  ^i"]. 

Louis  le  Gros,  of  France,  liis  inducement  to  ^^rant  privileges  to 
towns  within  his  own  domains,  39.      Sec  Charters. 

St.  the  great  attention  he  paid  to  the  adminiftration  of  juf- 

tice,  in  appeals  which  came  before  him,  371. 

■ X.  of  France,  his  ordinances  in  favour  of  civil  liberty,  48. 

— — XI.  of  France,  his  charafter,  116.  His  fchemes  for  de- 
preffing  the  nobility,  ib.  Sows  divifions  among  them,  118. 
Increafes  the  [landing  forces,  lb.  Enlarges  the  revenues  of  the 
crown,  119.  His  addrefs  in  overruling  the  aflembly  of  dates, 
ib.  Extends  the  bounds  of  the  French  monarchy,  120.  The 
activity  of  his  external  operations,  I2t.  His  treacherous  bafe- 
nefs  towards  the  heircfs  of  Burgundy,  126,  127.  The  efFecls 
of  h.is  conduft,  12S. 

XII.  his  hefitation  in  carrying  on  war  againft  the  Pope,  159. 

Note.    AlTerts  his  right  to  the  dutchy  of  Milan,  and   retains 
Ludovico  Sforza  in  prifon,  171. 

M 

Manfred,  his  flnigcjles  for  the  crown  of  Naples,  "56^, 

Mankind,  the  mull  calamitous  period  in  the  hillory  of,  pointed 
out,  I  I- 

Manners,  the  barbarity  of,  under  the  feudal  eftablifhments,  after  the 
overthrow  of  the  Roman  empire,^  21.  When  they  began  to 
improve,  24.  Effefts  of  the  Crufades  on,  30.  How  improved 
by  the  enfranchifement  of  cities,  42.  How  improved  by  the 
creftion  of  royal  courts  of  juftice,  in  oppofition  to  the  barons 
courts,  73^.  Effeils  of  the  revival  of  the  Roman  law  on,  78. 
The  benelicial  tendency  of  the  fpirit  of  chivalry  on,  82.  How 
influenced  by  the  piogrefs  of  fcience,  86.  91.  How  poliflied 
by  the  revival  of  commerce,  97. 

Manumifflon,  particulars  included  in  the  charters  of,  granted  to 
hufbandmen  or  flaves,  321,  Note  yiyi.     The  form  of,  323. 

Maximilian,  archduke  of  Auftria,  married  to  Mary  hcirefs  of 
Burgundy,  128.  The  influence  of  this  match  on  the  ftate  of 
Europe,  ib. 

3  Maximilian* 
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Mashnilian,  Emperor,  infticutes  the  Imperial  cliamber,  2  t^.  Re- 
forms the  Aulic  council,  if/. 

Medici,  Cofmo  di,  the  firft  of  the  name,  the  influence  he  acquired 
in  Florence,  16^,. 

Milan,  the  Hate  of  tlie  dufchy  of,  at  the  commencement  of  the  fix- 
tcenth  centurv,  x68.  Rife  and  progrefs  of  the  difputes  concern- 
ing the  fucceilion  to,  1 69. 

Minii,  the  human,  a  view  of,  under  the  firfl:  eftabliOiment  of  the 
feudal  pohcy  in  Europe,  24.  The  tera  of  its  uhimate  depreffion, 
and  commencement  oi  its  improvement,  il^.  The  progrefs  of 
its  operations,  before  the  full  exertion  of  it,  87. 

MinijJeriaks,  a  clafs  of  the  Oblati,  or  voluntary  flaves,  the  pious 
motives  of  the  obligations  they  entered  'nto,  326. 

Moors,  make  a  conquclt  of  Spain,  17J.  By  what  means  weakened 
during  their  eftabUlTimcnt  there,  174.  Remarks  on  their  con- 
duft  in  Spain,  176. 

Mimicipal  privileges,  how  obtained  by  the  cities  of  Italy,  296,  Note 
XV.  Secured  to  them  by  the  treaty  of  Conftance,  302.  The 
favourite  ftate  oF,  under  the  Roman  government,  311. 


N 

Naples,  a  view  of  the  conftitutlon  of  that  kingdom,  at  the  com- 
mencement of  the  fixteenth  century,  164.  The  turbulent  un- 
fettled  ftate  of  that  kingdom,  165.  State  of  the  difputes  con- 
cerning the  fucceflion  of  the  crown  of,  ib.  The  pretenfions  of 
the  French  and  Spanifn  monarchs  to  the  crown  of,  167. 

Narbonne,  community  of,  preamble  to  the  v>-rit  of  fummons  of 
Philip  the  Long  to,  3  18,  Note  xix. 

NavigatioTiy  proof  of  the  imperfe6l  (late  of,  during  the  middle 
^ages,  404.  _ 

Netherlands,  vigorous  prolecution  of  the  manufaAures  of  hemp  and 
flax  there,  on  the  revival  of  comm.erce  in  Europe,  96. 

Normans,  why  fo  few  traces  of  their  ufages  and  language  to  be 
found  in  England,  in  comparifon  with  thofe  of  the  Saxons,  236. 
Note  iv. 

O 

Ollati,  or  voluntary  flaves,  the  clafTes  of,   fpecified,  325. 

Ordeal,    methods  of  trial   by,  during   the  middle   ages,   ^g.     The 

influence  of  fuperllition  in  diftating  thefe  means,  60. 
Otto,  Frifingenfis,  his  account  of  the  Hate  of  Italy  under  Frederic  L 

297- 
Ottoman,   empire,  the  origin,  and  defpotic  nature  of,  22j.  Becomes 
formidable  to  the  Chriltian  powers,  229. 

Papacy, 
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Papacy.     See  Popedom. 

Paper,  when  firlt  made  of  the  prefent  materials,  28:. 

Parts,  an  inquiry  into  the  pre-eminent  jurifdiftion  of  its  parliament 
over  the  other  parliaments  of  France,  204.  Its  origin  traced, 
449,  Note  xl.  The  royal  edi£ts  regillered  by,  before  admitted 
to  be  laws,  452. 

Parliaments,  or  Itgidative  affemblies,  how  formed  under  the  feu- 
dal pohcy,  43.     How  altered  by  the  progrefs   of  civil  liberty, 

44- 
People,    their  wretched  fervile  (late  under  the  feudal  fyflem,  19,46. 

ReleafedTrom  their  flavifli  Hate  by  the  enfranchifement  of  cities, 

40.     How  they  obtained  a  reprefcntation    in  national  councils, 

45.     Thbfe  who  lived  in  the  country  and  cultivated  the  ground, 

an    inquiry  into   their  condition    under  the  feudal  policy,  272, 

Note  ix . 

Perfia,  murder  in,  how  punifbed  there,  363. 

Pettr  the  Hermit,  excites  the  European  princes  to  undertake  the 
Holy  War,  24. 

. IV.  King  of  Aragon,  defeats  the  leaders  of  the  Aragonefe 

union,  and  dellroys  the  privilege  of  thefe  afTociations,  416. 

Philip  the  Long,  preamble  to  his  writ  of  fummons  to  the  commu- 
nity of  Navbonne,  316,  Note  xix. 

Philrjfoph)>,  cultivated  by  the  Arabians,  when  loll  in  Europe,  3S7, 
Note  xxviii.      Its  progicfs  from  them  into  Europe,  3 88. 

Pilgrimages  to  the  Holy  Land,  when  firft  undertaken,  26.  See 
Crujades,  and  Peter  the  Hermit. 

Placentia,  council  of,  the  Holy  War  refolved  on  by,  28.  See  Peter 
the  Hermit,  and  Crufadcs. 

Plunder,  how  divided  among  the  ancient  northern  nations,  15.  II- 
luftrated  in  an  anecdote  of  Clovis,  254,  Note  vii. 

Popedom,  the  higheft  dignity  in  Europe  at  the  commencement  of 
the  flxteenth  century,  1^8.  Origin  and  progj-efs  of  the  papal 
power,  149.  The  territories  of  the  Popes  unequal  to  the  fnp- 
port  of  their  fpirilual  jurifdidlion,  150.  Their  authority  in  their 
ovv'n  territories  extremely  limited,  151.  The  check  they  received 
from  the  Roman  barons,  152.  Nicholas  Rienzo  attempts  to  ella- 
blifh  a  democratical  government  in  Rome,  and  to  deftroy  the 
papal  jurifdiftion,  153.  The  papal  authority  confidcrably 
ftrengthencd  by  the  Popes  Alexander  VI.  and  Julius  II.  154. 
Ste  Julius  II.  The  permanent  nature  of  ecclefiaftical  dominion, 
155.  The  civil  adminiftration  of,  not  uniform  or  confillent,  il>. 
Rome  the  fchool  of  political  intrigue  during  the  fixteenth  cen- 
tury, 156.  The  advantages  derived  from  the  union  of  fpiritual 
and  temporal  authority,  157.  A  view  of  the  contefts  between 
the  Popes  and  the  Emperors  of  Germany,  210. 
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populoufnefs,  of  the  ancient  northern  nations,  an  inquiry  into,  5. 

Pr'tfcus,  extraft  from  his  account  of  the  Roman  embafly  to  Attila 
King  of  the  Huns,  235,  AWiii. 

Procop'ius,  his  account  of  the  cruel  devaftations  made  by  the  irrup- 
tion of  the  northern  nations,  236,  Note  v.  240,  241. 

Property,  the  poffeflion  of,  how  fecured  by  the  French  charters  of 
communities,  305. 

Proveditori,  in  the  Venetian  pohcy,  their  office,  160. 

R 

Religion,  how  corrupted  by  the  northern  nations  eftabhAied  in  Eu- 
rope under  the  feudal  policy,  22.  Its  influence  in  freeing  man- 
kind from  the  feudal  fervitude,  322. 

Repkdging,  the  right  of,  in  the  law  of  Scotland,  explained,  267. 

Reproach,  words  of,  the  ancient  Swedifh  lawof  fatisfaftion  for,  550. 

Revenues^  royal,  very  fmall  under  the  feudal  policy,  102.  By  what 
means  increafed,  13S. 

Rhine,  origin  and  intention  of  the  league  of,  347. 

Rienzo,  Nicholas,  endeavours  to  refcue  Rome  from  the  Papal  au- 
thority, and  eltablifli  a  democratical  form  of  government  there, 

153- 

Robbersj  the  anathema  pronounced  againft  thetn  durmg  the  middle 
ages,  398.  ,     ^      .        . 

Rodulph  of  Hapfburgh,  how  he  attained  eleftion  to  the  Empire  or 
Germany,  212. 

Romans,  an  inquiry  into  thofe  advantages  which  enabled  them  to 
conquer  the  reft  of  Europe,  2.  The  improvements  they  com- 
municated in  return  for  their  conquefts,  ibid.  The  difadvantages 
the  provinces  laboured  under  from  their  dominion,  3.  Their 
Empire  overturned  by  the  irruption  of  the  barbarous  nations,  4. 
The  concurrent  caufes  of  their  ruin,  6.  A  comparifon  drawn  be- 
tween them  and  the  northern  nations,  9.  All  the  civil  arts  elta- 
bli(hed  by  them  obliterated,  21.  The  monuments  of  their  arts 
induftrioufly  dcftroyed  by  their  barbarous  invaders,  86. 

Rome,  papal.     See  Popedom. 

Royai  truce,  an  account  of,  339. 

S 

Salic  laws,  the  manner  in  which  they  were  ena£ted,  432. 

Saxons,  why  fo  many  traces  of  their  laws,  language  and  cuftoms,  to 
be  found  in  England,  236,  Note  iv.  Inquiry  into  their  laws  for 
putting  an  end  to  private  wars,  342. 

Science,  the  revival  and  progrefs  of,  how  far  inftrumental  in  ci« 
viHzing  the  nations  of  Europe,  87.  A  fummary  view  of  the  re- 
vival and  progrefs  of,  in  Europe,  387,  A^o/i?  xxviii. 

Sfofza,  Francis,  the  foundation  of  his  prctenfions  to  the  dutchy  of 
Milan,  170.     Is  murdered  by  his  uncle  Ludovico,  ibid. 
Vol.  I,  Kk  Sforza, 
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S/ofza,l~>\iiovico,  his  private  views  in  engaging  Charles  VIII.  of 
France  to  invade  Italy,  129.  See  Charles  VIII.  Murders  his 
nephew  Francis,  and  feizes  Milan,  170.  Is  Itripped  of  his  do- 
minions  by  Louis  XII.  cf  France,  and  dies  in  prifon,  171. 

Shipwrecks,  the  right,  lords  of  manors  claim  to,    whence  dcriTcd, 

Silk,  the  rarity  of,  and  the  high  price  it  bore  in  ancient  Rome,  re- 
marked, ,599.  The  breeding  of  filk-worms,  when  introdueed 
into  Greece^  400. 

Slaties,  letters  of,  in  the  law  of  Scotland,  what,  ,562. 

Slaves,  under  the  feudal  poHcy,  their  wretched  ilate,  270.  Oblatif 
or  voluntary  flaves,  the  feveral  clalfes  of,  ,325. 

Society,  civil,  the  rude  ftate  cf,  under  the  feudal  eftablifhments  af- 
ter the  downfall  of  the  Roman  Empire,  21.  The  influence  of 
the  Crufades  on,  30.  How  improved  by  the  eftabhfhment  of 
municipal  communities,  35.  The  efFefts  the  enfranchifements 
of  the  people  had  on,  49.  Private  wars  how  dellruftive  to,  53. 
Thefc  inteftine  hollilities,  how  fupprefl'ed,  54-  The  adminiftra* 
tion  of  juftice  iuiproved  by  the  prohibition  of  judicial  combats, 
^6.  The  growth  of  royal  courts  of  juftice,  in  oppofition  to  the 
barons  courts,  71.  How  advanced  by  the  revival  of  the  Roman 
law,  78.  The  effefts  of  the  fpirit  of  chivalry  in  improving,  82. 
The  revival  of  commerce  and  its  influences,  93. 

Solyman,  Sultan,  his  character,  228. 

Spain,  a  fummary  view  of  its  fituation,  at  the  commencement  of 
the  fifteenth  century,  86.  The  power  of  the  crown  of,  how 
extended  by  Ferdinand,  123.  National  infantry  eftablifhed  in, 
138.  Is  conquered  by  the  Vandals,  172,  and  after  by  the  Moors, 
173.  The  empire  of  the  Moors  in,  now  weakened,  174.  Rife 
of  the  kingdoms  of  Caftile  and  Aragon,  175.  Their  union  into 
the  Spanifli  monarchy,  ibid.  The  ancient  cuftoms  ftill  retained 
amidll  all  its  revolutions,  ib.  Peculiarities  in  its  conftitution  and 
laws  remarked,  177.  See  dragon,  and  Cajlile.  Various  caufes 
which  contribute  to  limit  the  regal  power  in,  186.  The  cities 
of,  how  they  attained  their  confidcration  and  power,  188.  The 
fchemes  of  Ferdinand  and  IfabcUa,  to  exalt  the  regal  power, 
191.  The  grand  mafterlliips  of  the  three  orders,  annexed  to  the 
crown,  192.  The  affociation  of  the  Holy  Brotherhood,  on  what 
occafion  formed,  195.  The  tendency  of  this  affociation  to  abridge 
the  territorial  jurifdictions  of  the  barons,  ib.  The  cruel  devalua- 
tions made  by  the  Vandals,  in  the  invafion  of  that  province,  237. 
When  the  cities  of,  acquired  municipal  privileges,  315.  Note 
xviii.  The  long  continuance  of  the  pradtice  of  private  wars 
■  there,  344.  The  total  annual  revenue  of  the  nobility,  in  the 
time  of  Charles  V.  422.  An  enquiry  into  the  origin  of  comrau- 
cities  of  free  cities  in,  423. 
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Si.  ^agOf  the  military  order  of^  when  and  on  what  occafion  infti- 
tuted,  425,  Note  xxxvi. 

Standing  armies.    See  Armies. 

States  general  of  France,  caufes  which  rendered  their  authority 
imperfeft,  199.  When  they  loft  their  legiflative  authority,  ib. 
When  firft  aflembled,  447.  The  form  of  proceeding  in  them, 
ib. 

Stephen  earl  of  Chartres  and  Blois,  his  account  of  the  progrefs  of 
the  Crufaders,  289. 

Stiern/y6'6i,  his  account  of  the  ancient  Swedifli  law  of  fatisfaftion  for 
wordsof  reproach,  350. 

Strangers,  in  what  light  confidered,  and  how  treated  during  the 
middle  ages,  and  under  the  feudal  policy,  394. 

Sugar-cantSt  when  firft  brought  from  Afia  into  Europe,  and  thence 
carried  to  America,  400. 

Sultans,  Turkifti,  their  defpotic  power,  225.  How  neverthelefs  li- 
mited, 226.    ■ 

Superjihion,  its  influence  in  the  legal  proceedings  during  the  middle 
ages,  60. 

Swtfs,  the  fuperior  difcipline  of  their  troops,  in  the  fifteenth  cen- 
tury, 136.  Teach  other  nations  the  advantages  of  infantry  over 
cavalry,  ib. 

T 

Tacitus,  his  account  of  the  ancient  Germans  compared  with  that  of 

Cafar,  246. 
T^Kwrfj,  feudal,  the  origin  of,  17.    Set  Feudal  Syjlem,   and  Land. 
77jeo/ogy,  fcholaftic,  the  firft  literary  purfuits  at  the  revival  of  learn^. 

ing  in  Europe,  88. 
Truce  of  God,  an  account  of,  /ii^6, 
Turkey,  origin  of  its  government,  223.     The  defpotic  genius  of  th;s 

government,  224.   No  hereditary  nobility  in,  ib.      The  authority 

of  the  Sultans,  how  checked,  226.     Origin  of  the  Janizaries,  ib. 

Becomes  formidable  to  the  Chriftian  princes,  229. 

V 

Vandals,  their  cruel  devaftations  in  the  invafion  of  Spain,  238. 
The  havoc  made  by  them  in  Africa,  239.     See  Goths. 

Vajfals  under  the  feudal  lyftem,  a  view  of  their  flavifh  condition, 
19.  46.  How  they  obtained  infranchifement,  47.  How  an- 
ciently diftinguifhed  from  freemen,  258.  Their  wretched  ftate 
under  their  feudal  matters,  270,  Note  ix. 

Venice,  the  long  duration  of  its  civil  conftitution,  and  its  flourifhing 
ftate  at  the  time  of  the  league  of  Cambray,  140.  Its  poflefiion's 
difmcmbered  by  the  confederates,  141.  Diffolves  the  confede- 
racy, 142.     Its  rife  and  progrefs,   159.     Defefts  in  its  conftitu- 

3  tion, 
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tion,  160.     The  excellency  of  its  naval  inftitutions,    161.     Ita 

extenfive  commerce,  162. 
Vifconti,  rife  of  the  family  of,  in  Milan,  169. 
Union  of  the  Aragonefe  nobles    to  coutroul  the  undue  exercife  of 

regal    power,    explained,  414.     This    privilege  abrogated  by 

Peter  IV.     416. 
UnivetfitieSi  the  firll  eflabiflimcnt  of,  in  Europe,  389. 

W 

IVar,  a  comparifon  between  the  manner  of  carrying  on,  by  barba- 
rous and  by  civilized  nations,  10.  How  rendered  feeble  in  its 
operations  by  the  feudal  policy,  19.  The  profeflion  of  arms,  the 
nioft  honourable  in  uncivilized  nations,  80.  The  rife  of  Handing 
armies  traced^  no.  By  what  means  Handing  forces  became 
general,  134.     The  fuperiority  of  infantry  in,  how  taught,  135. 

Wars.i  private,  for  the  redrefling  perfonal  injuries,  under  the  feudal 
policy,  an  inquiry  into,  51.  Methods  taken  to  aboHfh  this  hoftile 
praftice,  54.  Judicial  combat  prohibited,  ^6.  Inquiry  into  the 
fources  of  thefe  cuftoms,  328,  no/f  xxi.  Who  entitled  to  the 
privileges  of  exercifing,  329.  On  what  occafions  undertaken,  330. 
Who  included,  or  bound  to  engage  in  thefe  difputes,  331.  Who 
excluded  from  undertaking,  332.  The  cruel  manner  of  profe- 
cuting  them,  ib.  A  chronological  account  of  the  expedients  made 
ufeof,  to  fupprefs  them,  333.  Truce  of  God,  an  account  of,  ^^6* 
Brotherhood  of  God,  an  account  of,  338.  Royaltruce,  what,  339. 
Saxon  laws  of  England,  for  putting  an  end  to  them,  342.  The 
obftinate  attachment  of  the  Spaniards  to  this  praftice,  344.  The 
calamities  occafioued  in  Germany  by,  346. 

Welfh,  ancient,  ftrangeri:  killed  with  innpunity  by  them,  396. 

Wtlloi  widow  of  Duke  Kugo,  extract  from  her  charter  of  manumif- 
(ion,  granted  to  Cleriza,  one  of  her  flaves,  323. 

JVillermus^  archbifhop  of  Tyre,  his  account  of  Conllantinople,  293. 

Wittikindus,  abbot,  his  teliimony  in  favour  of  the  judicial  combat. 

357- 
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